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468G  1       .^Gdiieaaay,   A  pril  14,  1J09,  i'ltty-Soconci  Day.. 

2  if.   o.  FINI-CL... 

3  He-i)ircc"o     ijcaudiiai^ion, 

4  jur.  kcidnley:   q     You  hiVe  uiadfe  a  uia^raiii  ^iuytr'atinr^  the 

5  condition  of  tho  olu  li-u  riaw  alluviui;is  and  shovdiitj  -it^ 

6  ,oolo,:ical  conclitiofiG  au-out  the  ^.iea  hilly 

7  I  (iitve. 

8  Q    l\it  it  oji  Uij  uoaru,    ix  ^ou  plefise. 

9  A    I  iwant  to  apologize     i'or  tVie  drau,:^i:itin^  \7ork,   ar  i^  vus 

10  loade  v/itii  pencil  in  a  -noor  lit  ht  aiid  in  so..:cr;h::.t,  oi  a  hirte. 

11  The  title  oi    ihe  dia^rata  if?  GeolOt^ic  Boction  iiorti^^rly  uiu 

12  southerly  throu^i  w^ll  no.   7  troi.;  foot  hills   to  Had  hill. 
■    13      Horizontal   scale,   1000  foot  p.::r  inch.  Seriical  scale,   100 

feot  per  inch.  L.c  ,yiiu,  blu'3  repr-jseiits  watar  ucaring  ioriiia- 
tion;  yollo .'  represents  clay  arid  line  sill;  rod  represanis 
etili   .:»j.tor  chaaplain  aeposit;  li^i^iter  coloring  abovy  pla.if3 
of  iiaturation.     as  the  horizon  til  scale  is  only  1/10 
of  tr,^-  votrtical  acalo,   tue  dis^jraiiJ  is  aiatrortea  in  the 
horizon^a,!  aud  vertical  line  10  tirties.   If  it  hc.u  wyen  raado 
on  tne  sgl'.io  vortical  scale  as?  ii.  ii,and^uo  horizint  .1  scales 
IE  oqaal  to  th  t,xx  it  V'-oulc'  i:8,vn  L'    a  ton  ti-ios  as  lon^;  s.l 
it  is.  The  oiiect  oi   t^ii-u  li:   to   .;uarpon  till  oi    .ue  eui^jlee 
10  ti:nos.     A  nd  in     inoerpretioc  ttio  dia,  raia  ti^at  musa  ue 
considered.  Those  ani,,lGG  and  dips  are  all     1/10  oi  Ttt.'t  is 
cho.vn.  Beginning  on  the  leXt  hawQ  siue  oi   oi*c  dia^ri*...  in 
the  :oun.,ation  of  -ill  the  olaor  lor.uc/v-ionE,   the  uietafiiorphic 
rock  01   the  Sierra  ^adrc  Mou'itainr,   whicii  i  deEit^tifj.te 
as  surface  bed  rockx  In   uio  upr^r  loit  hauu  corner  oi    i-ne 
diarTai,   ana  the  n<-i:nes  oi'  tticse  rocks  given. 
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BolovT  Vatit  ih   Lh'j  other  formation  wkici;  ic  probably 
the  pleocin'j  or  older  uplii'tea  rocka  uiiicu  tore  Iohuou  wiiorj 
the  iirst  uplift  of  thu  olu  terrene  occurrQd  and  i-eiore 
the  ancient  alluvia^  or  early  quaternary.  A  bove  tlict  is 
tho     oarlior  quaternary  or  pleistoccae  wirach  it  indicaLea  by 
tVie  yellow  in  clay  and  silt  vdt  ritho  blue  voint;  or  old 
chL'j-i  !oli.'  runriinr  throu- i.  it.    1  -/ish  ^o  op.  uriaerstood  tiiat 
thoiio  uluo  veinu  aro  oijiy  hypowiiGbical  ae   oo   u^eii   size 
and  loca^ion;   that   t  ,Gj    aro  irre{_plar  in  aize,  being  come 
ol  theiii  pODcibly  100  to  20u  fe-t  ijIjo,   and 
tiiat  their  Vieirut.     vario^i   aopOiiCiii^,  on   thy  deptn  of  tiie 
porous  (oposits  during     cycles  of  heavy  flow,   aJic  tid  the 
linea  aL  dravm  are  w.erGly   to  inaicate  tu-j  L     there  ('re  old 
ciianuGlc,  but  nob  in  uiat  e^caet  ioria. 

In  thie  aiicieat  foriiiation  oi  early  quateinjary  or  pleictocene 
I  fiavo  indicated  tho  opening  Ot   ^u ;  porea  in  b^e  upper  part 
01   the  ariticline  of  tne  i.ou  hill  by  drawing  liiJit  uluc  linos 
across  eiiOTHiiig  ^Tt.ere  the  escape  oi  v.ai.ers  due  to  uprard 
:;resi;u.e  and  lesBer  o  neity  on   bhe  aj-u-^  v.oulu.  caui;ti 
sprin/^s  on  tifso  .-led  i*ill.   I  iiave  also  Bhown  where  the  opening 
of  poroc  in  tiio  outside  of   the  curve  in   Lhe  lower  rrynclinal 
mi^glit  causo  Uioae  to  be  aaturateo.  oy  uaboro     "branavorcely, 
but  T/hich  •v:'aters     couiu  not  flow  out  on  aooourit  of  the  bed- 
rock a,x!ai/»st  #iich  it  is  neld.       I  "iiave  also  yhown  tlve  prou- 
•f)le  fact  thai   btior«ii  in  u^'ater  conuact  betv/eon  oii©  pleisbocone 
aiid  bhe  plcooen«  b^   a  Jicavy  ljIuo  line,   anu  whicu  a-ater, 
irapriBonod  at  the  ti'O  of   uue  upliit,  undoubtealy  playou 
::,  part  in  uplilting  the  Reu  hills  to  a  a  jurpor  point,  as  we 
line-    it  along':  the  line  of  tae  apei..     Th^jn  on  ton  of  the  iied 
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Ilill  anticlinal  I  ituvu  uo:jit^auuyu   o^.o  uOw.fXi  ^',   .:.  11;.  ,:. 
wiiicli  .'ATo  lettereu    ciunudGd  part  oi  lor.aor  iioa  iiili,   i,   .t  is, 
the  iiGd  iiill  haa  ugoii  r^iaea  higiiei'  Uivm  it  nor  is  and  a 
portion  oi   it  ha::  bemi  i-'auaoci  a^vay  by  local  ruiiii'all   lull- 
ing on  it,   cattin,':';  galcheB  such  as  wq  can  ze.o  on  the  oouth 
side  01  the  Kwt  liill  xroia  t^.e  railrooxl.     Then  al/ovo  t  .  t, 
at  the  caaijf;f)  01   levol   whic..  occurrea  oy   tiie  cha.aplaiii  suij- 
aidonce,   is  inoicateu  in  rea  "G'iiiujplijiji  or  still  .vater 
deposit*  ?rhich  ii.  probauly  eatirely  denuded  on  the  su.i;nit 
oi  the  iied  ixill,  but  ©.tondo  dovra  on  ijoUi  sides  01  the  iold. 

In  ihe  bobtoin  or  syncliaal  between  the  Hed  hill  and  the  up- 
late 
lifted  strata  oi  ihe  mountaioo,   is   the  aiat^quatoniary  or 

recent  fonaation.  a  nd  I  will  state  tliat  in  deacribin^  tiieso 

two  i'orjr.ationr;  I  njii  (^pinf  into   trie     i'ulj    subdivision  instead 

of  o.oin{5  0.0  »..r.  in^k'k  am,  .  r.  i-eii,  eniiall  di  ,   clai5DifyiK{;; 

the  chainplain  and  plodstocerie  to^^ether  anu  calling  Uiein 

cjicient  alluviuu.     uome  <'j;0olo(:,iets  tollow  thftt  practice,  buL 

I  never  have.   I  have  alvmys  re     rdod  tiie  ctia..iplaiii  as  diatincl 

and  have  classifiea  it  ar>  the  j Aided e  quatornary,     iibove 

the  chaiiiplain  wo  tind     tliosc  forra-'.tioiic  of  very  ooarnc  de- 

tr  tus  whicri  are  imioh  coarser  near  tu^;  iiiOUiitaiiis,  witi^  i*ior(. 

ol  Lhc  blue  or  iratcr  oearin^i  i'ori-uition  aiiu  lees  oi  the  clay, 

aiiu  i-nicii  finer  domi  at  well  no.   7.  Thia  T>rolile  hati  v>^r^J  draw 

at  Tjoll  no.  7  and  the  strata  shown  are  av' )ro;!.i..iu,toly  as 

disclosed  by  that  roll,  Wlriere  the  wAl  iz  loc  ,ted 

the  prepoiiuoraiice  of  clay  in  that  vicinitj-  in  e^^ji^Laeu 

as  I  have  alro-.dy  stated  by    tiie  anfjle  i'ori^ed  in  the  oasin 

aiid  the  concitio'V^     ^  t     t  -no^nt  -ahich  ^m-z  deposited  with 

r.jM.a  n^  :.q:i?;ivRlj/  ari..  l'^;:::er  a^uQs  to  ox    uand  aciu  ^yavol. 
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.Vhilo  tliosc  clay  auu  silt  ucpoiitB  were  lonidn^i  in  the 
oddien  a  portion  ol  the  aenuded  :.mterial  from  tho  upr^er  part 
of  the  Red  liill  '^rould  also  ^javitate  do\7a  and  rrdn^le  with 
thorxi  ano  no  uo\ibt  corapooea  a  part  of  tlio  clays  which  are 
tound  in  the  i'miation  near  the  Haskell  v/olls.  The  material 
\;hich  TitiB  denudea  troin  tue  top  oi"  the  Ke  d     iiill  aritioldne 
anu  depoaitea  in  this  i  manner  1  claasify  ac  recent  liiateritd. 
In  fact,   any  material  whicii  has  Deem  moved  durin^^  the  recent 
quaternary  sViould  be  cl-icsiiiea  ao  recent  ..aterial,   includ- 
ing; th::it  as  well  as  any  material  wi'iich  luay  ha\Ao  teen  erouod 
fro.j  th^  UTJnor  end  ol  the  strata;  becmrie  you  can't  cl  u-oify 
anything  -...r,  early  quaternary  or  ploistoceno  unleae  it     layc 
in  tlae    bedc  just  as  it  tias  beon  l?,ic  ciown.   If  it  hau  been 
a'aivi  raovoa  it     bolonfT,  to  tho  ne::t  fjoolo^^cal  pcrioa» 
the  r«icj6  as  the  -JleiEtoceno  havinr;  Doen  inovea  from  ti.'.  hi^i^ier 
nountsins  tace  i«»mmi««  ^here  they  ^vere  laetojAorphio,  has  oecoine 
pleintocen-3  by  reacon  of  having;;  been  tjeppsited  durinfj;;  thnt 
age  in  ^reolory,   and  not  because  ol  its  orif;in.  A  nu  takin,  ■ 
the  plane  of  naturation,   I  have  indicated  tnat  by  a  blue 
line  marked     "plane  of  saturation!  in  recent  gravel  iori,.ation. 
Tliat  line,   tThile  it  is  a  variable  one,  depending  on  the  seas- 
on,  I  have  -nlacod  at  a  point  whici  may  correspond  scieri-iat 
u")r'ro3:i..ic.bcly  with  Uie  conditioris  uo-doy.  That  ^x»ulc.  tall 
and  rise,   depending;  on  the  a^ijount  of  water  supplied  above. 
The  Court:    I  notice  tJ.nt  you  i.dicate  thrst  uy  an  irro{-,ular 
curved  line.   Is  it  ycur  idea  in  r?o  doin^  t  at  tiiL.t  ropresentt: 
the  plcre  b.b  influenccci  by  succof-sive  seasons  of  rainfall? 

I  ha.en't  hod  any  ocpoc  al   d';sifn  in  locating  tiiat  lino, 
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drawn  a  h3rpotheti(fco,l  desi^^.  I  Imve  no  doubt  thHt  it  lv,d 
.'aVGD  in  it  owinf;*  to  tho  denoity  of  t>ie  fonaation  var/in^;; 
but  wliore  tiiey  are     ojid  wJiat  'they  aro,    I  have  no  ncsjis  oi 
isnoi.inf;.  Tho  only  idea  ttiat  I  intotiuea  i>o  corjvoy  is  t:L\t  it 
alo-noB  fWiO-'a/ly  froia  uhe  northerly  to  the  southerly. 
Returning  to  ttie  older  toriation,   I  li^ve  inclicateci  a  plane 
of  prooruro  in  trie  old  alluvium  (meuiiinf^  by  ol4  alluvimn  only 
the  pleist/ocone)  and  that  plane  of  prcBSure  is  where   Lhe 
ror:iation  is  complotely  naturatea,   and  may  vary  with  dif- 
ferent years.    It  may  rise  Bo^te  years  and  fall  in  others.   A  nd 
wnon  it  rises  and   falls  it  inlluoncos  the  dicchari!i,-c  of  tiie 
JUiceuiion^  S  prin£;B  because  that  is  t<iO  iiG-rvd  that  feeds  the 
flow  of  tiie  Ciucaionga  uprinj^g*  Above  the  plane  of  satura- 
tion in  the  recent  f'-ravels  as  well  as  the  plane  of  depres- 
sion in  tne  older  aliuviuiii  is  r,  zone  oi  unsaturated 
Material  whictt  I  have  shown  in  a  lifjiter  blue,    irom  the  fact 
tiiat  while  it  contains  ^/yater  at  tii^in  r^ercolatinc  dom 
throufii  it  tof/ard  tVie  pennanenL  plune  oi     saturation  -i   it  is 
not  saturated  and  ^nay  not  contain  even  nore  than  25  per  cent, 
of  the  ivator  -yzhich  it  -rould  iiold  in  a  titate  of  satuRtion, 
and  the  moxirrarii  vhioh  it  woula  contain  not  beinc  oaturai<ea 
\7Duld  be  75  per  cgnt.   of  the  full  quantity.       I  liave  also 
indicated  a  surface  stre*^,;  i  flowing;  fron  A  to  B  over  the  re- 
cent deiiosit  and  indicated  by  broken  dashes,   the  hypothetic- 
al course  of  percolation  being    throu';    tViat  non-satur-nted 
raass  Ao\m  to   tho  piano  of  saturation.   A  nc.  the  time  consumed 
in  feeding  the  plane  of  saturation  in  Doth  fonr.ations  is 
lor  tr\at  water  to  pa^c  which  is  to  ra^  oly  the  ?Tea,    Jid 
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mthout  fyny  aesisbr..nco  Jroiii  prosBure.     PresGur«=^  doos  not 
i^o^dn  till  wo  strike  tt:o  penuaiient  plaio  oi'  fjaturation. 
I  haVG  also  iridicatoci     hypottietical  i'oot  hill  tani)olt» 
saci.  an  the  j'raujish  k  StBitL.-.  tunnel  fina  Iho  San  ^iritonio 
Tunnel  and  the  Ioai:ios-i,  luJi  :9l  anu  otiiers  ci  th  ^t 
charact-r.  which,  clrivoo  iJito  the  iaodt  kxiix  forioation 
fiear  tho  loot  hills,  woulo  rob  both  the  ruicient  um..   ..t-j  recent 
alluvimis  by  tiepletiii^-   the  •,  ater  itseli'  on  itc      y  to  foed 
tho  two   U'Wations.  And  the  nearer  the  Toct  hills,   the  i:iore 
it  v/ould  rob   tue  ancient  Uluvian,   and  in'ouiiyro  ?/ith  the 
Cucaia)ng&  Cprrn£:;s,       The  aectioc  et  tho  Io.kt  ^y/s  not 
coiaplote,   as  the    .aper  .ms  not     eutlicicntlj*'p8^^yj^  do  co, 
£u;ul  k-ovs  igai  cut  ic.  oit  by  aii:cou-.ioctir,£;  tuo  otnxta  anu 
have  .  .-ork'^d  tii-Tvt  "part  oi'  r3sc''*io.n  bolo\T  here    but  uoi'iplote 
above  to  '■":'-  surface  of  fgroynd.X*    Ko^i"'  ac  to  t],A  -•.ortion 
isktrk^u  prow*;x)le  pl«socoi:o  or  older  tolued  rocku,  we  have  no 
bori-Vjs  to  de'^ionaine  w.at  those  rocks  are;  but  reasoning 
iro     uii'-wlo^  by  tho  ploouo  le  for.-iation  on   ll.cy  CViino  Ranch 
which  ivxu  tjoen  uplifted  Uiero,   a3  vsell  an  at  ifhAl'.erton  and 
below  -Uncon,  w^  aasUi-io  thc't  tne  fir3t  str-ta  applies  to 
the  ploooQ.ie  4iioh  ic  thu  ^^^^  xu  ,y^^i^t>«   j^-^  procuu-iiit^  the 
pleistocene,  ana  taX  Uioso  foruiatioas  tmy  extend  in  a 
series  do'«?n  to  aii'   i.;iol;:'.dn;^  the  crctacojuc,    as  v:c  kno'.' 
tiiat  iitu'i  Gor^jonow  ro^k  ui^  Gan  Jacii'-i.o  ^oUirL.iaa  are  the 
oluect  iuounbaiiis  in  tiiis  section,   luiu  orij^iuvted  in  the    late 
par'b  of   v<he  triasbic  or  earl/  part  of  the  crr;tacoous,   ant^ 
tiiiit  tiiiire  are  crowi'.ceou£  depositK  ia  tue  AQi..Gycal  lutountidas 
find  inouLw  of  -iill  Creek;   so   t/ -- 1  tiiat  may  be  co'jtplote  dovm 
to   :..  "crllo  ;  of   th-^^  cretaceous  rhore  iL  -touIc'  uo  Interrupted, 
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as  t  ore  would  be  no  olcier  ..lountains  to  supply  tho  marine 
c'.epoDitc.  Below  tlie  pleifitocono,  unquGGtiotjt3i)ly,   all  the 
rockc  arc  ol  ■  larinr;  origin.  Thnt  U:.,   tho  coUiVury  v,^s  tiien 
uujer  soa  uuLor  aiic.  uriuor  sea  level,   ana  th  .t  ic  eietoradooc 
by  focsilc  anu  shells  which  are  found  in  Uic     oil  Dearinr, 
lonnationc  in  the  Chino  Ranch,  J\iUerton  and  other  placeL» 
md  in  that  respect  thoy  (Hitler  irom  the  quaternary  de  -oaibe 
above  tliat  which  were  fonced  iri  still  \.atcr  or  lajpe  con- 
ditionr., 

Belor.'  the  Hed  hi  :1  is  sho.n  tiio  dip  oil  the     soutii  f^ide 

--  ■> 

of  the  anticlinal  of  tho  Hea  iiill,    i.he  v.t;       ^     llin^  rapiel- 
ly  tnore,   luiu.  uu'.,  uluo  linu  ^x^xiiQii  "plfu.o  oi   savuiution 
b el 017  iied  iiill."    That  water  plane  is  stiovm  by  thy  Joraan 

oil  bein^i;  dry,   tho  liiche  well  bein^  deep  aiid  ctrildn^;^  imter 
at  a    very  {.?*oat  aepth,   and  other  v/ella  iu  Ontario  and  eelo 
v/iicre  as  well  as  south  ox  that  Hoci  hill  diito,   striking;    ater 
at  fTeat  depths,   shov.'s  tiiat  tliat  ^rntcr  ■olano  iij  not  related 
to  the  water  in  the  pl^pce^io  veins,  nor  is  it  related  to 
the  r'Tat-^r  plane  in  the  r6cont,v^iicri  is  backea  up  and  held 
up  hy   uiifj  dike  of  tho  fold,  but  is     influenced  by  the 
travel  of  the  vater  around  tiie  lied  hill  to  the  southwest  and 
is  fea  liierely  by  the  percolating  waters  which  escape  from 
tne  outlet  of  the  ijasin  anove  t,ho  lied  iiills,   and  which  are 
only  sufticient  to  saturate  that  for;;iai.ion  up  to  the  hypothet- 
ical line  which  I  have  sho^m.  /ill  of  that  farii^ation  above 
tiie  red  cliaiiiplain  deposit  is  recent  aiid  belonr;n   u>  the  late 
quaternary. 

The  Court:   Is  it  your  ti.eory  that  the  Cucajiionc*a  iiprings 
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and  Lone  Star  dovelop.riontc  coiae  ouo  oa    ,.ii:..u  lat  r  ior.iation? 

Ho;  they  cojie  out  oi'  the  earlier  for.iation  at  the 

■Esopa  scnox  of  the  Red  Kill  rfi^nro  I  hnvn  r.lm-^i  those  veine 

turnin(^;  over,   the  UGocii/ii-^  oi    ouuU  ior..iauiou  iiavin^^    made 

tirnuroa  and  thf^  denuaatione  having:  roiiiovoa  the  covering 

to  •  or;;ut  ',0   o^o^,^-^",  T  '.  a  Hill 

and  tho  cut  in  f/iiioh  Uie  uuc  .  k;  riii,  p  ^v^^^ari   and  the 

removing.-; 
Y  l\i;i  .ol  in  still  deeper;  and  by  j±&3cai3p^ the  pressure 

or  resistau;.,?  on  top  oi    u.x».ae  veins  thoy  escape,   the  ;.-'Li^;u 

as  they  7/ould  by  boring  a  hole  in  a  pi;e  line  at  t..;.t  poivit, 

Tlie  Court:    ;'ur)pone  you  locate  the  Cuca-ionfja  Sprin^^s  tVicro 

theoretically. 


1        . -■(>v.;4 

A  1  h6.ve  written  here   "Cucamon^ia  Sprii^ge*,  ^^  *  point 
?/hGre  a  cut  through  the  Cucaiuonga  Ked  Hill,  would  intercept 
sonie  of  thooe  veins  of  water,   ana  at  that  point  the  water 
niay  be  coming  from  several  of  those  veins,   as  1  have   indi- 
cated,  by  upward  pressure,   the  faint  blue   lineo,   tendin^^ 
towards  the  foruia.tion  of  the  Cu  -a/iiont^a  Springe, 

i.ow,  there  is  one  furtberpoint  1  wish  to  explain  -  - 

i..r^4.iCidnlfty,  Q     Aith  rej^t-ru  to  tne  location  of   the  Cucanion^ja 
Sprin^js,   now  inciioate  the  Cucauior^a  ..ater  Oouipany'e  devel- 
opments cUkJ.  so  on;   where  are  theyy 

JL.      -ell,   they  are   on  come  of  thOBe  voi.is  *nioh  come  from 
a  more  easterly  (Jirection,  and  above  ti:ie  Sorings,   go  that  if 
you  divert  water  out  of  these  veins  you  would  diminish  the 
oprin^'B. 

'ihe  Court,   \<    This  is  a  vertiofc.1  croBs  section? 

ii     It  is  a  lon^ituainal  cross  section  from  tae  mountainE 
throu^ii  the  Ked  hill. 

i.r  Britt,  <4    i^no  the  Ouoacion^-ja  aprin^je? 

ji    ^ti<ell,  the  Oucaiiionga  Sprin^-s  woulu  he  pretty  close  to 
this  line;    1  did  not  aim  to  i.iaKe  the  linu  to   striiiy  the 
Cucuroni^a  Springs,   unuer  tne  uiain  part  of  tiie  hill  there. 

'ihe  Court,   i^     in  other  v/orus   the  delineation  on  your  theor- 
etical diugi'ara    Y.'oula   include  all  of  tho   surface  aevelopnouts 
to  belo\'?  the  Ked  hill? 

11  It  \vOuld  incluuB  the  Y  timnel  and  the   Oucainon^a  Springs, 
the   /  tunnel  havKing  oeen  put  into   tiriat  sx'ie  cieae^a 
formation  wnich  feeds  the  Cucainonga  Sprin^^s. 

^  'I'hon  the  u;..aio   lunnel  and  3tov.oll  wells,   voulc    be  this 
siao  of  tho   tor;'  of  t.r;at  section? 
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A    Thoy  would  be  on  a  uioie  v/eeterly  eection;  we  would  have 
to  make  another  section  to  show  that  noi^hborliood  tl;.rough 
well  number  3;   if  you  made  that  section  you  would  find  a 
differcoe  just  iiuisediately  north  of  the  Red  Hills,  and  you 
would  find  coarce  gravels  and  sr-nde  inetcad  of  the  clay 
deposits,  Y?hich  we  f  .nd  at  well  number  7;   for  the  reason  tnat 
well  nuTiiber  3  is  near  the  main  trend  of  the  channel,  and 
theie  tifiG  recent  de-posits  would  De  caarse,  vvnersas?  in  this 
corner  or  eddy  bX  well  nuiuber  7  they  would  be  fine. 

iiow,   as  ^0  'apII  niju.'bor  7,    it  has  exhibited  nomo  character- 
isticE  vory  different  from  ^►/ellE  1  to  5,  namely,   the  tempera- 
ture of  the  water  be  in:;   BOTne  eif:;ht  degrees  hi^^hor. 

i-r  Britt,  Q    What  evidence!  is  thare  of  thfc.t? 

j.T  i.cKinley:     Lr  'Jtowell  testified  to   tu-jt. 

^     I   took  the  toraporature  there  inyself,  and  that  has  been 
testified  to  by  i,r  Stowell,   and  kr  Britt  rerd  it  into  the 
record  from  ^,r  i.^encienhaH'e  report  in  crcFs  CTSffiining  ur 
Truek;   that  rater  beint.  in  a  qieecent  state  st  that  point, 
ajic.  in  th.at  denso  raaterial,   not  proving,  would  naturally  ac- 
quite  by  lon(^-  rest  the  earth  temperature,  vnicli  increasep 
rapidly  as  you  extend  bolow  the  surface;   some  authorities 
claimintj  that  it  increases  at  the  rate  of  one.  degree  for 
ever  50  feet     and  some  one  degree  for  every  60  fertj   but 
aa  a  }.r»attf^r  of  fact  thiit  depends  on  tVie  state  of  the  consol- 
iaation  of  the  iiy.terial;    if  the  'naterials  B,re  fine  a.nd  well 
conBo]idat©d,   the  earth  temperature  v/ould  increase     even 
laore  than  one  de^iroe  in  bO  feet;   the  same  laay  be  trae  in  that 
ola  foriHation,   the  loaterial  bein^-  raore  solid,   and  water 
at  rest  in  that  Diaterial  would  acquire  a  hi^h  teiuporature ,   owi 
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in<_i;  to  the  downward   increase  of  terrfperai-ure. 

Tiie  Court,   Q     iiave  you  naxle  any  observc^tions  of  the  tei.ipera- 
ture  of  the  v/ater  in  the  rOadie  tunnol  and  the  Spring jSV 

ii     I  have  not  testified  to  e^ny^   only  in  a  t':9neral  way,   and 
...r  Stowell  testified  to  oonie  of  them;   I  have   not  been  asked 
about  thorn;   1  Merely  wished  to  call  attention  to  the  Haskell 
veil  as  tiiat  appeared  in  the  record  aa  bein-j  of  a  hi{;rher  torn- 
oerature  than  those  on  the  west  side,  v/ells  1  to  5 ,  and  I 
Dierely  state  this  to  explain  the  phenomenon. 

ftir  fcicKinley,  Q    './hajk  if  any  draft  is  made  upon  tVie  waters 
flov,ii\'j  to  the  gravel       bod^  by  the  takin.    out  of  water  from 
the  old  alluviuraV 

(.     If  you  take  the.t  water  front  the  olf'  alluviuin  doT?m  here 
there  v/ould  be  no  effect  on  the  amount  of  iY/at?r  vrhich  wouL 
reach  the  recent  grav:>l  bdd,  unless  the  plane  of  srturation 
or  plans  of  presture  in  the  old  alluvium  should  riee  above 
the  separating,  deposit  of  the  Chainplain  period;    if  the  pres- 
sure  is  hither  than  tha,t,   anc'   you  drer-  from  the  old  alluvium 
you  woulc  deplete  the  recent,  but  as  riy  dia^^niia  snovs  it, 
the  line  of  pressure  belong;:  below  the  point  of  separation, 
drawint'^  from  the  old  alluvium  can't  deplete  the  upper,  be- 
cause it  could  effect  no  pull  on  that  water,  which  is  not  in 
contact  or  preasin^j  on  the  water  in  tViose  old  veins; 
liOy?,   the  same  would  be  true  about  drawinj:;  from  the  recent 
alluvium;    if  you  pump  at  well  na'iiber  7,   or   veils  1  to  5, 
you  could  not  affect  the  water  in  the  ancient  alluvium, 
because  they  are  not  under  presf?ure  where  they  are  together; 
it  would  oe  equivalent  to  tftkin^_:  a  flume  runniii^^  down  on  the 
surface,   the     ater  not  being  under  presrure,   and  diverting 
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v/ator  at  boihg  lov/er  point  would  not  diininiah  the  diBchjir^e 
to  y  not  her  branch  from  tho  flurao  at  an  uvper  do  int. 

I'ow,    1  have  not  indicated  these  veins     as  bein^;  bo 
continuoua  ojid  solid  towards  tho  hi^dier  parts  of  the  ancionl 
alliivium,   back  of  the  aeparetin^;  diaphra^  as  1  have  below, 
for  the  reaoon  that  in  foriain^:  that  deposit  myteriala  of 
s)ich  a  coarse  nature  were  laid  dovjn  near  the  mountain  that 
those  veii'ia  vould  not  be  very  perfect;  ?4iereaj5,   lover  dowh  in 
ttiu  valley  '/hero  the  fine  liiaterial  vjoulu  settle  more  freely, 
the  veiiiS  */uuld  be  tiade  n£>Te  viid^Di^e tperfech  as  /ou  ijo  doim. 
i'lie  point  in  tiiat  uniesfe  these^JlflSiiwrSre  fully  saturated 
up  to  the  top,   the  effect  oi'  dn-winf^,  from  these  veins  would 
not  influence  anything/  e.bovt   it,  nor  would  tht-  effect  of  draw- 
iii^  from  tlie  late  quojcternary  in  the  reservoir,   influence  the 
supply  ^oin^  to  tn©  veins,  as  they  are  gr-verned   oy  a  differ- 
ent law  antirely,   ha,vin(^  no  relation  to  the  crafts  which 
,'iiay  be  uiude  at  iov/er  points,     i^ow,   the  only  possibility 
of  contact  of  water  i)Q\>ifQiin  the  fincient  and  the?  recont  allu- 
vium, after  they  ere   in  a  state  of  saturation  of  pressure, 
woulu  oe   in  these  chGimule  at   the  Cuca/nonga  3prin£-s,  where 
1  have  .'i]jii.ri:ed  ''Cuoainonf:ja  Springs",     if  the  flood  water  stiould 
flow  nn  t^ie   surface  all  the  way  down  instead  of  to  point  B, 
it  woulii  saturate  that  thin  lay=*r  of  recent  gravels  there, 
and  fortn  a  aiiall  ylane  of  saturation,  not  a  part  of  the  gen- 
eral plane  of   saturation  above,   and  while  tho  sprin{;'3  are 
t38ca;jineJ  i"  that  channel,   they  f.oulc  of  course  r.ingle  with 
thci  v.aters  in  that  recent  formation,  aiid  that  was  a  iiiatter 
to  which  si;r  Waters  directed  my  ottc^ntion  heie  the  oLher  day 
on  the  vyitnesy  stand. 
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The  Court,  Q  You  hivVe  salt)  t-,lir;t  tliia  croaa  Bection  is  not 
far  onoUt^h  '.o  trie  west  to  intersect  the  Kadie  tunnel,  but 
if  I  understand  youi'  theory  correctly,  a88umin(_  this  was 
far  enout;h  to  the  westward  the  l:Iadie  tunnel  would  start  in 
th&  Yi^n  and  extend  into  the  ancient  fonaation? 

A  No,  it  would  start  in  the  ancient,  in  the  Charaplain  for 
mation,  and  pass  throu»_:h  the  peistocene,  and  finally  into  the 
now,  but  the  wells  which  supply  the  ."adie  tunnel  are  all 
bored  into  the  old  fonnation,  and  are  in  the  sanie  formation 
as  the  Cucamonga  Springs,  and  belone?;  to  the  sariie  geological 
a^e,  only  they  are  supplied  from  different  veins,  or  old  chan- 
nels, leading-  from  the  mountains. 

.r  MeKinley,  Q  With  reference  to  Stowell  well  number  4, 
did  you  notice  the  height  to  v/hich  tl-iat  water  raised? 

A  That  rose  above  the  surface  of  the  tTOund, 

Q  How  riuoh  above  tiie  surface  of  the  f;round  did  it  rise? 

h  I  have  spon  it  flowing;  over  a  pipe  four  feet  above  the 
surface  of  the  ground  where  the  well  was  sunk,  and  quite  a 
considerable  flow  of  water  comii\'^:  from  it, 

U  I^ow,  referrin{^  to  these  veins  or  ducts,  as  the  cou^isel 
examinin  you  have  called  them,  as  to  nize  and  shape,  have 
tliey  any  resemblance  to  pipes  or  pi\)e  lines  or  t-nytnin^i;  of 
that  sort? 

A  They  have  no  resemblance  to  pipe  linos,  except  from 
the  fact  that  they  are  enclosed;  they  would  vary  in  width, 
and  they  might  be  in  places  only  20f  feet  or  less  in  width, 
and  in  other  places  100  feot  or  more,  depending:  on  how  ^dde 
the  coarse  gravels  were  laid  down  wh(  is  the  ctrearus  ran  there. 
They  are  very  irregular,  and  the  only  thin^i,  that  Makes  tnem 
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oomptiraoLo  to  a  pipe  lino  is  the  fat  that  they  turo  enclosed 
in  silts,  which  prevents  the  wator  from  escapinf;  and  puts  the 
water  under  pressure. 

.  r  y'oKinley:  lie   offer  tin  a  ciQ^^,rain  in  evidence  and  ask  that 
it  be  marked  Defendants'  .y^hibit  Z16. 
Diagram  aamitted  in  evidence,  marked 
DKKlilNDAliTB'  KXhllBlT  Z16, 
beint';  geologic  section  from  mountains  to  Ked  hills. 

Hecross  'xarnination. 

Hr  Britt,  Q  You  snoke  about  thbt  otowell  v/ell  number  4, 
which  you  saw  flowing"  over  a  pipe,  which  stooa  four  feet 
above  the  top  of  the  ground;  did  you  also  see  that  when 
the  pipe  was  t^n  feet  c?bove  the  top  o"   the  ground,  ana  the 
wator  did  not  flow  at  all? 

;i  I  nover  saw  that  whenthe  pipe  was  10  feet  above  the  sur- 
face; the  only  tir  e  1  saw  that  was  ^H(m  there  was  aorne  ttiree 
or  four  feet  of  pipe  there  and  the  water  flowing  over  it. 

0  V/ere  you  ever  there  wiien  the  well  was  not  flowini:  over 
the  top  of  the  pipe? 

A  That  was  the  only  time  I  saw  the  well  before  it  was  cut 
into  the  tunnel,  on  tne  first  gallery,  and  siphoned. 

•^     fou  don't  know  then  that  the  highest  limit  of  the  flow 
of  tnat  water  was  10  feet  above  the  ground,  the  sur- 
face of  the  earth? 

A  <io,  I  don't  know;  that  would  be  somewhere,  and  wherever 
that  is,  it  would  be  where  the  friction  would  neutralize 
the  higher  elevation  of  the  head  above. 

In  the  next  place,  I  understand  from  your  statement  here 
that  the  scale  of  this  nap  216,-  1  don't  see  a  stateujent  of 
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the   scale. 

ii    ies,    sir;    it  is  on  tho  title,   not  the  niap  but  the  geolog- 
ic section  ul6;    horizontal   scale   1000  feet  per  inch. 
All  ri^ht;   vertical   scale  100  feet  per  inch. 

s,     iind  1  observe  tuat  r-ccordiie;  to  tl-iat  scale  that  you 
have  tlie  well  number  7  located  about  6000  feet  from  the 
Cucrjuon^ia  Sprin^<;a:   The  fact  is  it  is  only  ubout  1000  feet 
isn't  it? 

A     «'oll  number  7  is  1200  feet  above  the  upper  end  of  the  Y 
tunnel,  but  the  Cucjiirionga  Springs  are  much  lower  down. 

I.,    '^'hcy  are   in  the  ch?mnel  airectly  west  are  they  not, 
from  the  Y  tunnelV 

A     f^ell,   the  whole  region  there,   ir>  i.'.-olied  by  the  Cucaiaonca 
springs,  8.nd  it  depends  on  where  you  take  it. 

Ci     well,  take  it  anyv?here,  you  have  your  well  nujiber  7  lo- 
cated about  three  tinies  as  far  away  from  th-  s-nririf:;a  as  it 
should  be,   haven't  you? 

..     I  did  not  attempt  to   locatetue  well  exactly,   on  this, 
but  I  don't  knov"  as  to  exactly  how  far  it  would;    it  depends 
on  iheplace   you  take     for  the  Spring:  s,   to  measure  from. 
';     iut  youi    scale  on  tnio,   ana  tell  us  how  far  it,  is  ;.ccord- 
in<.:  to  thif  scale     of  thiy  c^p? 

ii     I'hat  T^oulri  be  about  6000  feet,  between  oOOO  ana  6000 
feet  above  where  the  Springs  are  n.arked. 

■!     Isn't     it  over  oOOO  feet?     There  you  have   "Gucaiaonga 
Sprinf^s"  and  you  have   six  of  tuege  squares. 

,      tfhe  well   is  locatea  in  the   sixth  square. 

'^    And  hero   is  the  well,  ana  the  Springs  are  located  in 
the  seventh  square  from  there,  are  ti^ey  not? 
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2i      .«11,   that  dependo  on  wiiat  point  you  take. 

viell,    the  location  Kcoordin^.;  to  tide  Lia^jou  is  aoout  6000 
feet,    isn't  it 

ii     From  thepoint  wnere  the  It^tter  "C"  is  v/ritten,   yes. 

^     liov,',  then  I  will  ask  you  tc   lake  ono  of  these  riap-^^,  and 
find  the  well  nuinbor  7  aa  the  Y  tunnel  - 

I    i/aink  we  hadbettcr  take  another  uiap  which  sho^is  a  lar- 
i";er  scale;    that  v<ould  measure  about  4000  feet  dov/n  to  v/here 
Uie  GucKnion^^a  Sprin^^B  are   ini.icateci.,   on    Exhibit  f-], 

uat  v/oula  that  be?  The  hea.a   of  tne  7)0  inch  pipe  line? 

A  Mo,  that  is  where  l.hG  cienega  conditions  arein  evidence; 
the  headof  the  pipe  line  is  not  shown,  out  it  says  water  and 
cienega  conditions  in  the  chcjinel. 

i.,,     '.^ell,   that  is  ^Jietty  near  the  heac    of  tae  cenient  pipe 
line'r 

ii     well,  that  is  the  point  1  vas  referring;    tc  as  trie 
I'ucar-ionga  Springs,   vrhere  the  pipe  line  takes   it  out. 

The  CucaiiOfi^-a  Springs  exterd  up  for  nearly  a  half  a  laile 
from  triereY 

ii     -"ea,    uir;   thij^t  is  ^'hy  ^.   say  tue  ai stance  fron  well 
nufciboi'  7  will  depend  an  the  point  you  takf  to  r.masuro  from. 

U  You  have  a  difference  of  about  :<iOOU  fr.et  in  T,he  distance 
there';' 

A     {$u  Liust  unuerstano  this  section  is  take  n  on  an  an^sie; 
thi).t   is  a  section  drawn  from  the  luonth  of  (jucawonga  Canyon 
southerly;   dravai^,  it  o/i  angle,   or  rather  taking.;  this  uis- 
'.auceon,'an{jle  lengthens  the  line;    1  don't  bnliove  it  is  veiy 
far  off  when  that  angle   ia  taken  into  consideration;    I  did  not 
atteinpt  to  be  ei' reniely  accurate   in  locating  well   number  7, 
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as  I  made   it  hurriedly  last  evening;    I  don't  think  there  will 
be  woro  ttun  live  or  fix  hundred  feet  oifference  on  that 
an^;le. 

■4    That   is  in  the  vii-'inity    of  the  headof  the  ?0  inch 
pipe  line,  which  ia  below  the  entire  district  called  the 
Oucei;ionga  Springs. 

for,,   that  IB  vrhere   I  atteriT^ted  to  write  the  vfords  "Ou- 
cair.onga  3pr in^^e " . 

Q     The  Y  tijairi'^l   If  in  t^^'^  ciene^^a  which  ^orrried  the 
'"'uoajarjfja  Spri.itTS? 
That  if?  true. 

Then  the  C\).eapc  -'rinfe  region  be  in?.  a.bout  1200 

'"f'ct  from  your  nujib^r  7    well? 
d     It  deep,  !r  ^^ritt;  but  T  v;rote  the  word  Ouca'^ion.^a  BpriVigB, 
;t  thelower  <^nd ,  and  T  donH  thinlc  you  have  a  rifT:ht  to  assume 
that  I  wrote   it  at  the  Y  tunnel. 

U     ijliat  I  am  objactin/-   to  iB  ycnr  v?e31   nufriloer  7  i-iere  on  ycur 
pl;\t  or  chart     no  far  remote  from  the  rtianifeetB.tion  of  water 
c-lled  v^uca:  fon^^a  r,prirt^;8  on  thir  ^^Ini,. 

You  need  not  \?rry  about  thr,-* ;   it   is  on  rs^iir  an  angle, 
and  that  is  ^bout  the  diffp^ren'-e  of  500  or  '..•00  feet, 
3.nd  v.hout  a?  near  ri   'it  foi  c.  :  if ii  couio  do   it  without 
accurately  mee,fl"'-.rin^T  it. 

Your  OT-n  gtatcneit  shonF  it   is  &bout   five  tiroes  as  far 
r.s  it  should  be;    it   ie  1200  feot  md  the  section   rho'^8  it 
3000  fftet. 

.      Oh  no,    I  don't  thinV   ?o;   sr.d  thin  bein;^  on  a  slanting 
coui'se  would   lengthen   the  dis-ar.ce  here. 

r  V.atcjre:      Ycu  can't  g;pt  a  elert  between  the  •  "Up  and 
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the  sprin^js;    those  aro  two  J'ixed  points. 

r    ^ritt,   Q       haiyou  cou.c.  to   illuetrate  your  theories,   you 
OLVjht  to  be  ft:>,ir   in  the  location  of  points  that  aro  knoi«n. 

X.    Y/ell,   1  mean  to  let  the  ruapp  in  the)  case  ^:o vein  the 
ui stances  and  not  tnat;    1  siu  not  b.tteiii  tin(    to  nhange 
any  ciistances  in  tuis  case  by  thiB  section. 

.  r  iiritt:     Vhe  Court  will  no  uoubt  exporience  Bome  degree 
01   relief     when  il  is  ofiia  that  it  is  not  my  purpose     to 
protract  this  geological  aigcuBsioii  beyond  a     ew  questions. 

Lr  Britt,   U     Is  it  your  viow  that  this  bowl   ahoped  depression 
betv/een  the   foot  of  tlie  nouhtains  ;.iid  the  Red  Hill,   coticern- 
in(5  which  you  have  testified,   auc  which  is  depicted  on  this 
chart  iixhibit  Z16,  was  over  -  that  the  j'ornuition  vvnich  you 
have  iJiarked  heroon  the  chart  "Ohaauplain  foiiija.tion"  was  with- 
out ti«   iiiTposition  upon  its  surface  of  any  oi   this  late 
quaternary  or  rece^it  forniation? 

ji     .'J hen  the  ''h8.mplain  periocJ     looed  ttse  uplift  be^^an,   and 
then  ttie  deposition  of  the  recent  or  late  quaternary    also 
began,  and  the  lino  of  contact  at  l,he  upper  Qnd  '^/ould  be 
very  indistinct,  while  at  the  lower  end  whcrtrthere  uas  been 
no  erosion,    it  would  bo  very  plain  such  as  it  was  in  the 
i'jadio  turaxel. 

vi     .<as  tViifi  late  quaternary  ox'  recent     on.jc.tion  laio  down 
under  wa.ter'i' 

.1     It  v/aslaid  down  in  a  lake  of  greater  or  less  (iepth, 
depondiiij:;  on  the   time  in  wiiich  it  v;ag  laid  down.      -  Oh,   the 
late  quaternary'.-- 

Q     Yea,   that  is  '.vhat   1   was  asking  about? 

0,   t>iat  v.'ci.s  not  iaicc  unuer  still  v/at/er;    i   'onou^ht  you 
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referred  to  the  Char:inlain. 

The  Court,   Q     ifour  champlain  period  inay  be  chsra.ctorized  ae 
a  period  of  si  1  tin,/  proceas,  uouer  fresh  water? 

-L     ^es,   a  period   of  subaidonce ,   followinr  the  (;la.cia,l  period, 

.ir  iiritt,   i>.    Then  whu  the  late  quateiTiary,   or  recent  forrna- 
ti  n,  or  what  ho,a  r^ore  ooniiiionly  been  called  in  the  progress 
of  thiij  ciino  the  recent  alluvium    be^^iian  to  be  deposited,   it 
'7a a  not  lain  (  nv-n   in  wnter? 

..     ilc,    it  wr?i  laid  down   in  flow  if  ?/r.,ter,   or   in  other  ^ords 
it  is  vhr.t  ir  calloc'  r  fluviatile  deposit. 

hi=^n  that  reoent  alluviijuii  v;as  brcurnt  dovn  by   the  action 
of  rater,   ae    /our  finewer   irmliea,   end  deposited   on  top  of 
the  Hhari-plfein  fonration,  whet  becare  of  the  rater  v/hich 
bron^/ht  it  down,  which  brou'-'ht  down  the  now  alluviTom? 

■;ell,   ^hat  ccnosit  did  not  begin  until  the  lake  had  been 
lifted,   so  that  the  upner  rart  of  it  wB.e  arained,   and  that 
'  atrr  ^fould  flov/  into  the  ]ower  part  of  that  Ifcike,  which  re- 
gained,  and  woulddrein  out  toward  the  ocean,   throu  h  the  out- 
let of  the.t  lake;   this  uplift  did   not  occur  in  a  yearor  a 
d;  y,   or  a  thousand  yerre;   tlrnt  uplift  we-  a  slow  process, 
and  the  upper  part  of  the  Ir-Jte  vae  first  eyposed,   and  these 
recent  depopito  began  there,   snd  the  water  would  nm  down 
into  the  portion  of  the  l^ke  vhich  remained. 

1  understood  y<>u  to   sty  that  there  was  not  any  lake  there, 
tliat  the  new  all  avium  was  riot   lain  dc^munder  ^ater  at  all. 

A    That   is  vhat  T   said;   that  it  was  first  laid  o own  in  the 
•"v^art  of  the  lake  that  w.s  nearest  to  the   iiills  or  mountains, 
n'hioh  had  been  drained  as  the  uplift  bef->^i   and  as  the  up- 
lift continued  and  pro.'rressed,  more  and  mora  of  the  lake 
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disappearail,   anc.   as  oooii  as  the  lake  disappeared  then  the 
flov;ing  deposits  or  fluviatile  dGT)osits  wexe  laiu  cown; 

A 

they  could  not  be  laid  down  in  trmt  part  of  the  lake  which 
still  existed. 

The  Court,   ^     Jio  you  tiie?Ji  it  was  laid  aown    /here  the  lake 
had  been  but  ceased  to  beY 

A     ^e^eir;   that  is  ?.'here   it  v;as  ^laiti  down;  where  the  lake 
v/as,  we»o>  the  seaiments  tfiat. floated  out  on  the  lake,   and 

/\  A 

added  to  the  Ghamplain  depooit. 

i.r  Rritt,  Q  V/here  was  the  outlet  of  thelake? 

A     Into  the  ocean, 

Q     In    -hich  direction? 

hat  is  a  niatter  of  surmise;    it  has  been  placed  in  a  wes- 
terly or  southwesterly  (iirection,   throu,^!:h  the  gap?  in  the 
hills;    some  [5eolotT;ist8  have  pilacod   it   in  one  place,   and 
others  have  placed  it  differently;   there  have  not  enou^jh 
boriri('s  been  made  to  d'^terrdne  thn  contour  of  the  Poraona 
divide;    it  was  throu(^h  soriie  low  point  in  that  Pomona  Divide 
that  ite.iDtied  in  a  westerly  direction, 

Q     You  think  as  the  water  canie  do'^n  from  the  mountain 
carriT-n,^  this  new  alluvium  with  it,   and  dnscended  on  to  the 
Charaplain  for nation  which  was  dry  -  you  stated  that  was 
dry.fe  the  water  dropped  all  of   its  sand  andgravel  and  took 
to  the  lakes  bolov/? 

That  woula  be  a  natural  result,   that  'srhen  water  flows 
dcvm  a  plain,   on  the  surface,   it  woula  drop  its  deposit, 
above  or  at  the  raar^^in  of  the   lake  ,   or  the  portion  of  the 
lake  which  remained.     Vihen  that  procese  cegan  this  fold 
was  not  in  existence,  and  the  fold  just  beginning;  to  form,  anc 


©rii 


.  /^ .     f%i 


.  *■  .  \  '        1--  -..■'vt 


,!i-tj>r:o  -^r; 


fie&9f 


a   aiKi    i:u 


I'JV. 


iL 


f^ 


ilU! 


yjA    ^ui. 


_9 4>  Uv^-^ 

the  u^lii't  just  betjimiing  to  form;  and  you  must  reiiieiuber 
that  that  diB^roia.  represenlB  the  coudition  tociu-y,   and  i\ot  the 
condition  at  that  time, 

Q     »Vell,   1  understood  you  to  Sii.,/  that  the  upperuost  of  the 
old  foniiL.l>ion  was  ury  land,   at  tho  time   your  new  alluvium 
beti,aLn  to  ue  lain  aovm? 

u    i-recisely;   that  is,  tho  uplift  had  pro^irossed  to  a  point 

-uere  soue  of  the  lake  tiaa  been  rendered  dry  by  it,   and  the 
hiti;her  you  v/oulu  elevate  tiiat  bowl  the  shallower  it  would 
be,  and  as  that  process  of  uplifting  went  on,   the  shallower 
an(    ai:ui,llov;er  it  boc&me,  and  greater  andgreater  areas  ?/ore 
exposed,  which  weretaen  progressively  filled  with  the  recent 
detritus. 

H    'well,   you  taiik.  all  that  portion  of  the  lake  wliich  lay 
to  the  east  then  was  dry  go  you,  wiien  they  began  to  be 
lain  down? 

i!.     .;hat  do  you  uean  by  lay  to  the  east? 

.     ..ell,   you  have  a  basin  formed  there  -  - 

..    Oh,   1  understand  you  now;  no;   the  dryness  or  drying  of 
the  lake  v;ould  be  in  on  the  north,   because  the  iiiountain 
range  was  going  upward,  and  would  lift  with  it  tliat  part  of 
the  Iftke  which  was  nearest  to  tlie  foothills,  and  it  woulu 
also  oe  lifted  some  near  the  lied  hills. 

k    j3o  you  meaii  it  was  tiie  uplift  tiiat  niaae  the  water  run  out? 

Yes;   tVie  uplift  was  alon^:  two  lines;   one  was  along 
the  liain  laouiitai/i  raiige,  which  was  lifted  up  gradually,   and 
the  other  along  the  line  of  the  Rea  Hills,  which  was  also 
lifted  up  ooateMiporaneously  with  it,   and  gradually,   and  the 
portion  of  the  lake  which  first  became  dry  was  near  the 
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mountains,  because  that  Had  hill     ana  uplift  beinj:;,  lower 
orit;;;inally,   had  to  appearlater;   and  finally  the  uplift  con-, 
'..inued  until  Uve     en  .ire  lake     wua  ooi.iplotoly  orainoO,  but 
that  took  a  long  cycle  of  time, 

U     iiell,   then,   the  Cucaiiion^a  Canyon  or  unpreaaion,  v/hich  in 
ancient  geolotjical  iiLiefl  was  the  fore-runner  of  the  present 
Cucar.orif^a  Oanyon,   furninheu  thr;  detritus  wuich  was  bron^t 
down  tcwEtrd  tnis  naein,   or  upon    las  Ohaiaplaim;roraRtion, 
and  it  just  follorjocl  up  the  recedin^^  waters  of  tho  lake,  did 
it? 

u    'i'hat   is  trae,  until  the  lake  was  entirely  ury,   ana  then 
it  continued  to  doposit  on  top  oi   the  i.»aterial  already 
covorinj?  the  bottosi  of  the  lake. 

U     iioxild  it  send  aay  of  that  deposit,   in  tuc  uireciion  of 
Iho  eastern  ez: tension  of  the  lake? 

n     It  would  by  G^iPJiiipiit;:  ita  com"se  on  the  aebris  cone,  a3r„ 
sho'-m  on  Exhibit  ?  uy  the  owiiii-i,  of  the  arc,  &q  tiiere  woulabe 
a  conn  built  up,  at  tlie  mouth  of  tho  canyon,  and  that  would 
cauBO  triestrcaLi  to  cVimi^re  its  uirection  to  the  sast  and  to 
the  west;   and  the  otner  canyons  were  opt)ratiiJe,  at  the  same 
time,  the  i'eer,  b  :y,  and  San  Atitonio  Canyons    were  fillin^i 
al:-:n{^;  the  foothills  at  the   same  ti;ae. 

!^    ;jid  so  at  the  foot  of  each  r^vi.  e  or  canyon  from  tVie 
mouTitaina  there  was  a  fairi* 

;.     A  fan  would  be  forraed  at  the  iiar.sin  of  Vm  lake,  where 

Q. 
it  had  becoiae  ury,  , And  between  those  fans  tnorc  v.'ould  be  a 

zone  in  ?mich  there  was  an  i at eriu inkling  of  thedepoaits, 

frojri  tho  several  canyons, 

A     ihat   is  true;   am.    tho  deposits  also  which  cawe  down 
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between  the  canyons,  becauae,  while  there  ere  no  lar^^e  v/ater- 
courseo  between  these  canyons,   the  depoeits  would  all  the 
tiiiiG  be  gravitating-  dovm,   fron.  the  side  of  the  hills  and 
mountains, 

Si     .'hero  ttiose  fans  piet  together,    tbo  finer  material  v/ould 
be  deposited  wouldn't  it? 

A    That  woula   in  maiiy  places  form  lozen^^es. 

li     ..hen  one  canyon  would  shift  to   the  oxtremo   nice  of  ita 
arc,   iti  v;oulu  deposit  coarse  material  there?  The  coarse 
iiiatorial   ia  dopocitev..  near  tue  mountains  ane.  the  finer  furth- 
er out  on  the  plain? 

2i     You  are  speakin^^  of  near  ttie  uiouni-ains  now? 

^     1  an.,  speaking--  of  the  gradual developraant  of  the  fan. 

..     .Veil,  near  the  incuntai.isis  x'^nere  it  fii-sb  aeveloped. 

(*    TViore  would  be  fon.ied  between  the  several  canyons  region?; 
of  finer  r.aterial,  v/ould  tnere    ':ot,   than  there   is   irrsasdiate- 
ly  alon^:  tVie  course  of  the  stream  which  is  builain^  the  fan 
as  it  spread  at  ri^-jht  aneflea     from  tne  mountain,  generally? 

..     That   would  be  true,   -aatil  the   stream  ■'.vould   shift  over 
into  that  region,   from  the  fan  buildiri^  up  so  high,   that 
it  7/oulc   bo  running;  on  a  ridge,  and  finally  it  would  take 
a  course  later&lly  toward  that  re£;icn, 

.„     That  proces":;  wo  see  going  on  at  the  present  time? 

..     You  see   it  goii\5  on  at  the  present  time, 

„     i   aiii  not  claiming.:  that  this  aiscussion  as  to  fans 
has  '^^..J  especiiil   connection  with  the  chart  2116. 

lior.,  in  re{^;c,rd  to  these  veins  or  aucta,  which  permeated 
thro^,h  the  older  foimtion,  marked  here  on  tt.if?  cl'iart  the 
early  quaternary,   or  pleistocene,   you  seeni  to  have   indicated 
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iher/1  with  the  otuue  decree  of  frequency,  throut-  ivout  the 
depocit. 

..     »<all,   that  ie  purely  hypothetical;   I  tiOii't  knowwhere 
they  are  located;   aric   as  1  explainett,   those   veins  are  only 
arav/n  hyj:iothetically,  and  not  in  a  liiaoner  which  indicates 
their  depth  or  width,  nor  where  they  are  placed. 

s,     have  you  any  reason  to  believe  that  ttose  veins  are  not 
lain  down,   aubstcuitialy  as  you  have  depicted  theDi  here  on 
your  chart? 

i.     -^-o,    I  don't  knor  hoT;  they  are  laid  down;   tlmt  T/ould  be 
too  coruplex  a  problem  \.o  aisouss,   as  we  don't  know  how  they 
are  laid  down. 

v,     nil  right;   that  is  cufficiont  for  that:     Then  do  you 
think  tiiat  tho  veins  are  ap  roxiiuately  as  numerous  in  the 
lower  part  of  your  olu  foriaation,   early  quaternary,   or  plois- 
tocine  as  it  ir,  called  on  tnis  chart,   as  they  are   in  the 
upporportiona? 

'A     1   suppose  tnat  in  the  very  lov/er  part  of  the  i  oriijation, 
the  veiiiS  v/ould  he  lens  frequent,   on  accouiit  of   the  seaiaud 
which  extensively  covered  the  Mountain  rcjrige  when  it  was 
new;   if  there  is  any  difference,  thQjfwoula  be  more  nuiiierous 
in  the  u;p  er  part,  but  having  no  knovded^^e  on  the  uiEtribii- 
tion  of  the  veins,   1   simply  dre^';  theia  in  hy^yothetically, 
without  intendint;  t.o   shovv  how  numerj^vip  they  were  or  where 
ttiey  v;erelocatod. 

.,     I'ou  have  that  laid  down  on  the  pliocene  or  the  older 
folaed  rocks:     v.here  dooe  the  seauiud  come  inV 

..     Vhe  ploceno  rockr  were  fonned  lender  soa-lovel,  with  wucib 
uiarine  aenosits  -     they  are  the  forryation  in  which  Y/e  obtaia 
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oil,  Band  stone  and  shale,  and  the  old  mountain  ran^^^o  above 

was  also  under  Bea-level,  and  while  some  of  tltose  fine  secii- 

raenta  were  off  the  older  mountains,  when  they  uplifted, 

the  first  material  that  eroded  was  that  fine  riaterial. 

:t    You  are  speakiri^  of  ir.ud  that  consolidated  into  shales 

and  sandstones? 

A  ^ea,  sir;  I  am  speai-.in^^  of  those  rauds  whicn  huci.  deyjosited 

coarser 
in  the  tertiary  period,  and  the^st  ata  were  in  the  form 

of  fine  sands,  because  they  were  deposited  in  the  sea, 

and  the  finer  strata  wore  fine  impalpable  sediments, 

which  foi-med  the  shale  strata,  said  by  reason  of  the  long 

repose  under  aea-level  and  tVie  pressure  of  the  water  above, 

they  became  compacted,  and  formed  thn  structure  of  sandstone 

and  shal<r,.in  the  Coast  Range  and  Chino  Kills. 

Have  you  in  tius  old  alJuvium  depicted  on  tnis  ^ap, 
any  shales  and  sejidstones? 

!lo;  those  old  alluviums  ^/ere  deposited  in  running  water; 
those  that  you  refer  to  are  what  we  know  as  marine  deposits. 
Q  \7hy  should  your  ducts  or  veins  be  any  less  numerous,  in 
the  lo'ver  part  of  your  old  alluvium  than  in  the  upper  part? 

.iell,  you  seemt  to  overlook  the  point  that  when  the  range 
was  first  up;ifted,  in  the  latter  part  of  the  pliocene,  that 
the  whole  uplifted  surface,  was  covered  with  this  fine  rmid, 
which  had  been  deposited  while  the  mountains  were  under  sea,- 
level,  and  that  that  had  to  erode  first,  before  you  could 
be;3in  to  obtain  erosions  from  the  coarse  rocks  underneath; 
this  sheet  of  pliocene  ext'^nded  ;:iuch  furtlier  up  than  I  have 
shown  it,  ori;;inally,  and  was  the  first  part  to  erode, 
and  the  first  of  the  os.rly  quaternary  obtained  its  deposit 
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principally  from  that,   and  not,  from  the  i.etaraorphic  rocks, 
from  what  we  would  call  the  sea  sanJs  anu  eea  lauds,  more 
or  less  consolidated;   finally  the  mountains  'vero  stripped  of 
that;   when  they  were,   trie  n  the  coarser  niatorial  would  bet^ii^ 
to  come. 

U    '-ell,   then  it  would  necessarily  follow  that  the  ehales 
'jeere  on  the  jied  Hill? 

A     1  tiiink  not;   vi\w,n  you  take  shalo  and  pulverize  it  you 
iiiako  clay  out  ol.    it,   anu  wnon-iyou  take  sandstone  and  pulvor- 
ize   it  you  li.ako  fine  Bilts  wiLh  aotue  coartuu'  i^rains  of  sand 
in  it,   aiid  that  would  form  the  olay,   aiu;  the   silts  arid 
the  sands,   which  would  undoubtedly  constitute  the  firnt  de- 
posit of  the  pleiaiocene. 

i  asked   you  if  you  had  any  sliales  or  sanustones  in  these 
olc.  aliuviiiTiiS  ena  you  said  no, 

i\     lou  3oorn  tc  mi  sunder  stand  the  geological  expression 
entirely;   v^hen  we  L]joak  of  sUdes  anu  sbXiOPtones  we  metin 
theia  in  their  ori^^ini^l  becio;   the  i'ly-product  or  after-pro(iuct 
of  t.hoBe  would  be  claye;   you  can  tc.ke  shale  naf^  u.ake  clay 
out  of  it,   and   if  you  pulvot izc   sandstone  in  water,    it  will 
settle   into  layers  of  coarse  l  la  fiij(j  sand  and  silt;   the  old 
alluviuri  ia  niorely  a  aocondia-y  product  of  the  older  rocks, 
ana  ttio'je^  olacr^rot;kB  consist  of  the  pliocene  and  the  Juras- 
sic.  wountains. 

A 

i^     ..iiat  has  that  to  to  witli  the  ^jreater  oi   lesr,  frequency  oi 
these  liy^Dothetical  veins  and  cluots,    i/i  the  lov/er  part  of   this 
old  alluvium,   aa  co.ujjared  i.o   t.he  upper? 

u     it  nas  this  to  do  *ith  it:    Jiat   the  inouritainB  when  they 
were  uncer     sea-level  were  covered  with  the  fine  seuiiientB, 
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which  j.mke  up  thn  nhriles  and  sanciatonea,  having  been  under 
1.UC  soa;    laocQ  seviuonts  \^oula  settle  on  tiiem,  i'rom  the 
erosions  of  higher  mountains  in  other  parts  of  the  Continent; 
when  they  v^ere  uplifted,   the  first  luaterial  which  had  to   ne 
strippod  off,  wo(i.id  be  those  juuas  aiiu.  line  silts;  while  they 
were  comine;;  aovvn,  which  formed  tho  lower  part  of  the  pleisto- 
cene,  you  couldn't  have     very  iuaiiy  duotB  throu^-.h  them,  be- 
cause there  was  no  coarse  luaterial   to  ;iiake  ducts  from;  but 
when  the  mountain  ran^  e  had  boen  dcjiuded  of  that  laateiial, 
and  you  had  ^^otten  down  to    'Uf  i  is  novi  in  evidence  there, 
nairiely  the  coarse  granitic  lOcks,   your  ducts  would  be^n  to 
form  more  numerously,  and  it  is  that  which  lias  caused  the 
ducts  Lo  be  formed  principally  in  the  upper  part  of  the  old 
formation, 

^  rhat  boiiit^  so,  why  did  you  indicate  on  ^our  chart  here, 
t'tiG  prevalence  of  your  supposed  uucts,  with  equal  frequency 
throU(^hout  the  old  fonnation? 

i.    Just  as  I   stated,   in  putting  those  where  they  were,   I 
drew  a  few  lines  throut,h  there  to  indicate  the  ^enerel 
courseof  the  ducts,   anu  had  no   indention  of  indicating  how 
many  there  were  or  v.here  they  were,  nor  hoY/  thick  they  were, 
nor  anytnin^-;  about  them,  except  that  in  a  j^eneral  way  thoy 
passed  tiii^out^h  the  ancient  alluvium. 

^,     imd  tnat  was  because  you  didn't  knovf  ??here  they  wereY 
precisely;   because  "we  uoii't  kuo'.vwiLci  a   luty  were 
..ill  you  indicate  on  this  ci:iart,  about  the  place  in  the 
Qlder  alluvium  about  diere  you  think  the  for!;iation  of  the 
ducts  -)Oijuiii 

i.     1  will  refuse  io  do  that  uecause   1  don't  waj^t  to  £;uess 
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at  anyttiiri^^  1  don't  know;   I  don't  knov/  how  ouch  of  that  Tine 
laateritd  wont  down  before  thooe  fine  duota  formed  at  all; 
I  otm't  do  it, 

;.;     So  you  are  Euna.jle  to   state   in  w^t  tuioknesa  of  the  old 
lUiiterial,   the  oUl  alluvium,   there   should  be  aeei^^ned  a  sec- 
tion,   in  \7hich  these  eo-callod  ducts  are  found  to  circulato? 

ii     1  am  unable  to  go  that;   and  particularly  if  you  refer  to 
those  bein^^  ducts  guff  iciently  open  bo  carry  v/ater;    it  is 
true  no  doubt  thct  the  lowei'  part  varies  in  Ueniiity,   soi'io 
parts  may  ne  a  little  more  open  than  others,  but  tiiey  are  all 
very  line,  because  the  products  v/hich  inaxi.e  ihom  ^ere  from 
fine  rocks  ani;   fine  sediments. 

Q     Then  you  have  indicated  here  -  put  your  ruler  on  this  - 
your  i^oj^ge  -  from  this  uoint  on  wh-'ch  I  lay  my  pencil  to  the 
top  of  the   gtrata,  what  in  the  cistance  to  the  to-:  of  the 
Hed  rlillV 

n     Frci'i  the  lo??er  blue  lino? 

..     Yee,    ?'ir? 

^    That  would  be  4bO  feet,   takin^^  tos-t  acale,   to  the  top 
of  the  present  Hed  hill. 

K,     Vhat  IB  a  vertical  section  below  the  top  of  the  tied  iiill 
ae,  indicated  on  the  chartV 

A    That   in  true. 

,  Is  it  your  view  that  tt.ose  duels  or  vcine  aie  found  only 
in  the  upper  450  feet  of  your  supposed  old  alluvium? 

r.   iO,  1  have  no  view  on  that,  or  the  ihicknesa  of  it;  1  want 
to  s'o.j  ih'ol   the  thickn-sss  of  the  old  alluviuii  ac  drawn  tViere, 
is  only  hypothetical;  no  one  has  borea  throu,'  h  it  and  we 
don't  know  hov.deep  it  is;  1  have  only  (^iven  h  hypothetical 
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1  thicknoBS  wkiioh  may  be  a  (.jieat  deal  loss  Ih&n  it  really  is 

2  aII  we  kiiov;  about  it  is  from  the  deoth  of  certain  wells  in 

3  tVie  old  alluvium. 

4  s     ^ou  said  to  i.r  iu.&koll   tuat   it  was  half  a  mile  to  8. 

5  mile  thick. 

6  A     I  ste.ted  that  was  the  limit  usually  assumed;   of  course  we 
don't  V.no^;    it  may  be  thicker  thcjii  a  aiile,  and  it  iwty  be 
thinner  than  half  a  mile;    it  is  till   speculation, 

;:     It  ^'ib.y  ^e  only  4^0  feet  thick? 

A     -'tell,   1  t.iink  there  hava  been  welU'  bor«d  in  it  a  greater 
depth  than  that.   Consequently  we  ir^.y  useume  that  it  is 
thicker  than  that. 

v^     v*ihat  '»;ella? 

-i     Several  ^vells  on  the  Lone  Star  trr-ct  and  the  3b  acre  tract 
which  havr  been  bored  to  a  greater  depth  than  that. 

•     You  are  agaumin;^  that  those    veils  reiiiain  in  the  same  for- 
mation are  you? 

A     .,f3ll,   1  think  the  oharfcter  of  the  \o[r^  of  the  wells,  and 
the  general  evidenoe  is  they  did;  and  the  wells  in  the  Eadie 
tunnel,   juiother  group  of  ",^ells  in  the  old  alluvium,  which 
wc  c?in  tell  from  the  loatorial  which  came  out  of  them,  were 
sorje  of  thera  bored  to  a  ^^eater  de  -th  than  thay. 

ihich  o;f  the  ^vell^  did  you  see  the  rriuterial  cor.ie  from? 

.L    The  Beck  well  bored  in  18^>9,  duria,'  the  ty ial  of  the 
i^acpherson  caae,  and  1  t-dnk  tlmt  is  the  well  referred  to  by 
the  Oourt  yesterday,   in  nnich  they  had  trouble  \  ith  the 
casing, 

Q    What  j^eDth  was  that  well? 

1     1  can't  tsll  you  the  depth  of  triat  well;   but  it  is  a  aeep 
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well,   six  or  seven  h\arKlred  feet, 

(4     V'O  you  know  what  the  cier^th  is  at  all  or  ere  you  gii©8yin£? 
I   think  that  well   is  ohovm  'rith  its  depth,  with  other 
woIIb,   on  one  of  tVie  exhihita  in  tnia  case,  where  you  have 
all  the   'gIIs  on  one  exhibit. 

v;     1  v/ould  like  to  have  it  nointeti  out. 

..     If  you  c:ive  i;.e  the  exhibit  I  will   see   if   I  cbji  point 
it  out, 

i.1     '"'0  you  kiiow  what  exhibit  it  is? 

-laintiffa    Exhibit  Z?),  elevations  of  the  depths,  etc, 
of  wells. 

si     Ooiaraencin^  at  thip  end  we  have  the  Sourwino  veil  -  - 
ThoR  are   in  the  recent  alluvium;   those  would  not  cut 
any  figure. 

vi     There  is  well  niimber  9,  ?/hat  we  cfll  14  -  yes,   me..ked 
14,  per  plaintiffs'  exhibit  1. 

A     That   seeraB  to  he  about  450  foet  an  slio  n  on  the  exinbit; 
then  on  the  left  hand   side  are  a  numberof  welle   in  the 
Eadie  tuniiol,  liottom  of  tunnel  nurnber  2  refers  to  Sadie 
tunnel;   the  deepest  one   seema  to  bo  665  fe^t,   on  the  9j-acre 
tract  and  belonj^;s  to  the  ('uca  i.on£ra   .Cvtor  Oo..;r^ar.y;     Ko, 
here  is  a  deeper  one  of  the  Ontario  Povrr  Company,  northwest 
of  the  90  acre  tract,  which  is  70b  fest  in  depth.      I 
can't  state  whpt  nuiT.ber  tViat  is;   'r  ^'iri{?;ht  mode  those  num- 
bers snd  1  don't  know  them  by  those  numbers, 

■i     fou  ^ould  aesuroe,   taking?;  thpt  deepest  ^/ell,   ta&t  that 
reriiained  in   '/n^it  you  ckU  the  old  alluvium,  throw  hout  its 
der)th? 

ix     I  don't  believe  that  wi]l   :::e  disputed  by  anybody;   I  ain 
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aecurainivr  that,   yo3. 

u     How  rnuoh  deeper  oo  you  eaiiimtc   biiut  old  uliuviiim  to  be; 
1  thou{>;ht  you  fixed  it  ootweon  naif  a  milo  anc  a  idl«,   jut 
I   seo  you  are  not  in  lined  to  aoide  by  that. 

A     /'hat   1  testified  to  was  that  on  the  aut'lo  of  OZ'  oeure 
at  the  riiouth  of  the  ca.n/on,   that   it  might  vary  from  a  half 
a  Liile  to  a  mile;   of  course  when  you  take  the  dppth,   it 
depends  on  what  ar^i^^le  of  tilt  you  take  Ihe  depth  on;   you 
mi/;;ht  obfeain  a  dAich  i.;reater  devt.h  at  ono  noint  then  another 
owin/^  to  the  an^<le;    if  you  ponetra.to  at  ri.-^ht  ai!e-:;l9s  to  tVie 
way  it  was  laid  down  you  would  obtain  one  deoth,   and  if 
you  penetrate  it  where  it  was  dippin(_:  on  a  slant,   you  -a^ouI'. 
obtain  another  devth, 

Q     Lo  you  knov.  the  an^^ile  on  which  it  is  di-^ningV 
ii     I  do  not;    1   supT-'Oee   it   varies  at  "ifferent  points, 

I,    He,ye  you  any  approxinwition  to  it? 

i  have  not,   I  t.iink  tnat  varies  also  overvioe  limits, 

V     j,-o  you  think  that  thiat  deposit  is  tnicker  ne/t  to  the 
mountains  t^i£?nit  is  do'wn  in  the  valley*? 

..     ]   do,   for  several   reasons:   first,    tn.at   the  bulk  of  the 
material  eroded,   usually  ueporut/S  net-r  the  I'.o'on  ai...s,   and 
also  the  angle   ?hich  is  ncareL't  to  the  liae  of  uplift,   is 
the  sharper  avj^'-le,   ac  that  undoubtedly  tiig.t  i?  thicker  near 
the  jHOuntains  thaa  it  is  further  dov/n  tae  valley, 
Q     Then  v/here  the  up  turned  strata  are   laid  out,   iVnich  you 
mentioned  as  prepared  to  receive   tiie  v/ator  comi^v,  ixaai 
do\mfroi3  the  uiountaina,   the  ol«!alluviun;  is  thick'-^r  than  at 
the  Red  Hills? 

A  1  tnink  so. 


^     x-ow  iJiuch? 

i.     That  I  don't  know. 

■4     Tr/ico  or  three  timas? 

.1     I  can't  fix  any  proportiona;   ti.ore  has  boon  no  borin^- 
macio  to  determine  it, 

..      iou  haven't  any  idea  \*'hat  the  relation  is? 

x>.    lio,    1  fixed  some  liinits  tno  other  uay,  which  would  prob- 
ably be  tho  liuiite;  but  any  nearer  than  that  1  can't  jijo. 

U  Now,  then  you  have  indicated  on  year  <-hart  horo,  a  cis- 
tance  of  .it  any  rate  4bO  feet,  ■,7h9ro  these  veins  are  found: 
Do  you  think  they  are  fouiia  at  any  s^roater  depth? 

A     ...y  reason  for  placin,?  that  on  the  chart,  was  t^nat  the 
iw;ll  auiacar  4,   the  Stowell  v;e41,  v/oa Id  indicate  they  were 
about  !.ha.t  deep  at  thexlower  end. 
Q    Do  you  think  they  are  fon-^H  at  any  greater  depth? 

A    There  is  soii'?  evidence,  not  direct  exidence  of  my  own 
obaer'/ation,   tnore   is  some  evidence  tlriat  tney  have  been 
found  at  gjS'^o.ter  cepths,  relatin._j  to  the  deeper  v/ells  in  the 
old  alluvium,  which  developed  v^ater  at  a  deep^^r  point  than 
tiiat, 

«^  Are  you  able  to  say  to  v\iiit  depth  they  probably  do  des- 
cend? 

A     I  cojinot,  because  tae   lo,    of  that  deep  v-^ell  of   the 
Gucamn^^a  i'ater  Gorapany  and  the     ntario     ower  Company  on 
the  Sadie   tunnel,   is  not  in  evidence,   and  witJout  havin^:  that 
log  I  could  not  form  an  opinion, 

well,   take  tVie   inferior  li:iit,   waere  the  red  elluvioni  joins 
the  moaiitaina,   find  lays  ^.gainst  the  mountain  range,    .vhere 
you  think  it  v/ao  a  half  a  mile   to  a  mile  in  thickness. 
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i-r  Surr;  1  think  he  said  that  the  line  OH  was  &  half  a 
mile  to  a  mile  from  the  mountains. 

A     I  testified  that  the  exposure  on  that  angle  might  be  from 
half  a  mile  to  a  mile;   now  1  don*t  know  the  thickness,   and 
1  au;  aaauii'iint'  a  thickness  v.hich  would  give  an  exposure  of 
a  half  a  mile  to  a  uiile  on  that  angle. 

^    And  you  said  you  don't  know  what  theangle   is. 

A     I  say  I  don't  know,  but  1   say  that  has  the   sharpest 
angle  of  any  part  of  the  deposit,  and  the  probabilities 
are  that  those  are  reaGoriable  limits  within  which  to  fix  it; 
that  uoes  not  niQfin  that  the  strata  at  rif^ht  ar^^les  to  tlie 
strike  in  tiio  liiamer  in  which  they  were  laid  down  would  be 
that  thickness,   because  the  an{^le   influences  that;   you  can 
easily  see  that  by  lookiJOJii  at  the  (geologic  section,-  you 
can  see  what  a  difference  it  tiakes, 

<^     .hat  1  wfint  to  fj;et  is  the  thickness  of  the  old  alluvium 
in  which  the  veins  ra.  df y. 

£L    You  will  have  to  obtain  tl-iat  from  sonio  other  witress 
for  I  uon't  know  the  thickness. 

..ell,  then,   you  don't  know  throUfc;,h  what  depth  of  the  old 
alluvium  the  water  is  flowing;  throu^^h  conciuits  that  you 
have  called  ducts  and  veins? 

A     I  do  not. 

..i  ,.0   you  think  it  is  as  tnuoh  as  700  or  800  feet  at  any  r8.te? 

A  iioll,  I  have  no  knowledge  personally  of  any  greater  depth 
then  400  feet,  but  there  have  been  wells  bored  deeper  Uian 
that;  if  - "  had  the  lo^^s  of  those  v/ella  we  i.ii.,;ht  fina  it  was 
deeper;  i  have  not  seen  the  lo^s  of  those  wells  aiid  1  dou't 
know. 
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^    Do  you  think  it  ip^a  do'tfn  axij  further,-  that  the  vein 
be&rin^  portion,   the  vein  or  duct  poriieateu  poi'tion  of  that 
older  alluvium  has  wuch  ^r'^^ater  depth  than  any  oi'  tiiese 
A'ellB  have  penetrated? 

A    well,   ill  probably  has,  but  1  can' I  state  py^itivoly  whe- 
ther it  hat;  or  not;   if  it  is  deeper,  which  I  tuiiik  the  pro- 
babilities are  that  it  is,   I  wouldn't  waiit  Lo  s?  y  fiov  Much 
deeper;   1  havo  jjo  way  oi    tdlliiiti;  without,  making  bcriiit^B, 

^    You  think   it  in  probably  deeper  but  jou  uon't  know  how 
much? 

e  Cu.n't  tell  goolotiic&lly  the  aepth,  wiUiout  boring 
theiii,   or  eeoin^i;  them  \>plifttjd  and  mi:a£ured. 

iuve  you  any  reason  aasi^able  Ti'uy  the  veiiis  aiid  ducta 
ahDuld  be  in  a  son©  <*50  or  oOO  feet  in  taickness,  rather 
tfian  a  zone  5000  feet  or  4000  feet  in  tuicknoso,   other  than 
tiiat  in  your  opinion  the  wella  wtiich  riavt  i)een  put  down 
have  penotrtitec  sucn  veiao,  have  poaetraLod  such  vsins  JOBZXX 
at  a  depth  of  450     feet  or  L.iereaboute,   c^ic  have  not 
penetrated  to  a  de; th  of  oOOO  or  4000  feet? 

X..     I'e;;,   sir;   1  have  other  reasons. 

>i    What  zx-^  trieyV 

L    becauoe  uhsn  the  bierx'a  rarst^e  auz  upliftc^d,   it  was  cov- 
ered with  fine  aociiaonta  ana  sea-riuda,  or  smdee  ..nu  sand- 
stones, belongia^  to  the  pi  ooene  or  r.ioccne   ,  and  v/hile 
tnoac  were  boii\;  eroaeu  thoro  v/oalcui't  be  any  probability 
of  ducts  fon:iin£5,  anu  thut  the  duots  would  only  bet^in  to  form 
aftor  the  cover irii^^^s  h(.a  baen  out  throu^^;ii,   30  tiu^t  there  was 
sufiicient  coarso  iuatBrial     to  t;;o  down  and  deposit  chaniiols  of 
coarse  gravels  and  sands. 
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Q    That  is  what  you  were  talking:  about  a  rhile  Bgo,  and  1 
ask  yon  fj.ain  if  you  have  any  idea  to  what  extent  from  the 
bedrock  below,   tViose  deposit. a  of  eea-mud  formed  whqt  yon 
cpII  tVw  early  quaternary  or  pleistocene  dopocit? 

f,o,   I  haven't  any  knowled(~e  of  how  thick  those  are. 

■  :     You  doii't  know  'p.hether  it  ia  a  third  or  a  f  urth  cr  a 
fifth  or  seven  ei(;hths  of  the  whole  thickncBC? 

ix     1  do  not;   I  have  no  way  of  k;.owiri£. 

',    Then  youndon't  know,   and  you  cun'i,  !,'i^^'  -'^^7  t^ppr oxidate 
notion  of  the  extent  of  thoBC  upturneci  strata,  uhicix  j^ou 
talk  about  at  the  foot  of  the  mountains,     wnich  receive  tae 
water  corninf.^  down  frorfl  the  mountaino  into  tnese  ov.ctB  and 
voine,-  vjUother  it  is  '560  feet,  Or  ^aetner  it  is  4800  feet? 

/.     1  a-:  not  giving"  you  any  closer  estin-ate  then  Ingave  iijr 
Ila'^fell;    it  would  tie  more  than  460  feet  bocc^use  on  that 
ant.;le  the  distance  would  be  nearly  double,   if  it  were  only 
4oO  foet  at  the  Hed  hill,  and  tViat  v/oula  riake  it  practically 
900  feet  on  the  ansle  tney  ^'er     tilted, 

^    lihat  di stance  do  yoa  think  the  ducts  would  locoive  the 
water,  distsnce  horizontally? 

.      :enrG8t  to  the  mountains  ti^.e  nncient  alluviums  ^ould  be  so 
f inedo^n  deep,   that  there  rould  be  no  ducts  of  any  value  to 
receive  v/ater,  but  the  further  you  get  ^.ray  fror^  the 
mountain  in  the  ancient  {..lluvium,   the  aiorc  of  iliose  ducts 
there  would  be  and  the  coarser  they  would  be;  but  nevertheless 
water  which  viovld  sink  down  on  that  uptun"!.cd  alluviuju  near 
the  foothills  i7oul(    still  porcolate  on  timt  sm'if'.CH,   till  it 
would  nieet  the  first  duct  below  there,  and  ':?oulc.  t»ien  contri- 
bute t.o  it,   so  that  I  still  stick  to  .:.vj  line  oi'  exponire. 
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as  boin^':  somawhere  batwoen  half  a  mile  anc  a  mile, 

Q  That  is,  you  think  the.t  /our  veins  occupy  irregularly 
a  region  or  zone  of  your  ancient  alluvium,  half  a  mile  to 
a  mile   in  thickness? 

..     Ko,   1  don't  think  the  veins  would  oxteria  to  the  bottom 
of  it,  that  is  coarse  veins;   there  mi^i;ht  be  pome  veine 
even  in  that  uenv.e  uortion,  hut  1   do  believe  that  e»n  if 
there  is  not,  that  any  water  which  sinks  dowi  to  the  part  of 
the  upturned  strata  ?/riGro  tiie  veins  co  not  exist ,  vould 
percolate  alon?v  the  strata,  'jntil   it  would  ;  eet  the  first 
vein,   and  thenv^-oulo  porcolato    into  it. 

vi    iiun  ri^iit  into  it  like  a  bee  runs  into  its  hive? 

;i     I  don't  know  vjhat  that  erj^ression  means;    it  is  one  that 
i  do  not  use   in  scientific  parlance;    it     ay  illustrate 
the  matter  and  ray  not. 

1^    The  thickness  of  th-    strata  which  contains  tho^e  veins 
is  to  you  unknovTn? 

A     It  is  unknoY/n  to  me. 

li     It  may  be  4&0  or  900  feet,   or  twice  or  three  or  four 
times  that  amount? 

A  It  Kirjy  be;   yoa  :a-e  speakin/i;  of  w6£0urea:etitB  at  ri,;'-ht  a:.gles 
to  the formation  of course, 

.„     »ell,  having  got  into  one  vein,  I  understood  from  you 
that  there  is  intercihsxi^-e  of  rater,   there  ip  no  endosmosis 
or  exiiosis  betweon  different  vrjins? 

s:    iiey^cen  differ.lnt  7eins  in  the  old  alluvium? 
..     Yea? 

.>     I  Gon't  think  I  have  (z;one  as  ft^T  t  3  ttiat,  ant  1  think  my 
sectloni 
geolof^icf'J  vsKsdissiMT.w  nhov?  that  thnccntrary  ?-iay  exist 


where  1  have  drav/n  the  cross  lines  in  the  ancient  alluvium 
formation,  being  tho  effect  of  the  bondii^^  of  the  ancient 
alluvium;   if  you  observe  the  lower  part  of  the  early  quater- 
nary, there  are  some  fine  lines  drawn  in  blue,  exteiiding  be- 
tween vr.rioua  heavy  lineo,  which  indicate  ducto,  and  those 
are  the  hypothetical  pores  made  by  the  bending  of  the  for- 
mation  and.tlmt  point  there  nmy  to  a  certain  extent,  more  or 
less  lit li ted,  a;i  interchor^e  of  v/ater  from  one  duct  to 
another. 

'4    That  ^oul.d  iu  ill  cayoK  Vjb  doWiV/ardy 

A    That'vV'oulc-  in  all  cases  be  dowii\»/ard,  but  it  mi^ht  put 
the  ducts  all  under  the  sa  le  pn;Beure  of  '*/ater. 

;i     In  that  case  then,  v/ouldnH  it.  all  collect  in  the  lo^west 
duct? 

u  Y3&,   if  the  ca-paoity  of  the  lowest  auct  ^f  as  large  enough 
to  take  all  of  it,  an(i  it  had  sai  outlet  large  enou{;h  to  dis- 
charge all  of  it  it  mi^ht,  but  the  probabilities  aie  very  much 
attain  st  aijy  such  asr-iui'uption. 

.    Well,  600  or  700  inchos  of  water  coming,  to  the  Red  hilla 
fro/n  all  of  these  various  sources,   ^ould  not  require  a  very 
bi(;  duct  to  carry  it,  vould  it? 

n     It  requires  a  pretty  f<ood  ai?,ed  duct  in  that  forniati  n 
with  sand  and  bouluera,   on  that  li^^ht  ^^lade;   v;ater  moves  with 
erctreiao  alownoss  truroui.^Vi  the  Koncient  forLiation 

Si    You  told  us  it  cohi"  3  doy/a  to  the  CuC'4iiion^!,a  Spriiiga  quick- 
er than  to   the  16th  street  veil  a, 

..     i  said  that  the  effect  would  b'^  felt  sooner  there,  because 
if  you  tiave  watur  under  presrjure,  the  water  itself  does  not 
have  to  travel,  but  if  you  draw  out  a  molecule  of  water  at 
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the  lower  end,  aitu  put  in  another  one  at  the  upper  end  your 
conditions  are  just  tho  saxoB,  and  ;^u  have  drawn  the  water, 
but  that  identical  water  has  not  passed;  it  is  like  iJrr 
Haskell's  illustration  of  the  bricks;  each  molecule  rests  on 
the  other;  but  that  only  applies  when  vater  is  under  pressure 
it  does  not  apply  in  this  case,  until  the  percolating;  water 
from  rainfall  has  reached  the  upper  end  of  a  duct  where  that 
duct  is  under  pressure,  and  oaly  applies  after  thc-t  end  not 
before. 

k    ^d  600  or  700  inches  of  water,  making  a  strike  for  the 
Bed  Hill,  all  the  way  from  tiie  liiouth  of  San  Antonio  Canyon 
to  the  mouth  of  Day  Oaqron,  over  that  wide  extent  of  country, 
would  find  great  difficulty  would  it  in  findin{2;  ducts  suffi- 
cient to  carry  it? 

ii  It  apparently  would  thi'owi)  any  kind  of  fonnation,  con- 
8istin{2  of  tliose  fine  ingredients,  and  before  the  Y  tunnel 
was  constructed  on  the  east  side,  v^nioh  helped  the  escape 
somewhat,  and  before  the  3b-acre  tract  and  the  Lone  Star 
ttinnel  was  constnicted,  the  resintanoe  vlis  sufficient  to  cause 
cienegcs  to  be  fontied  there. 

Q  I  am  talking  about  bringing  for  a  space  of  ten  miles  or 
possJbly  nore,  alon^^  the  foot  of  the  uoui-'tainc. 

A  The  longer  tne  distance  the  greater  the  rasistaao©, 

U  If  you  find  that  tUe  ducts  are  so  iinpermeable,  if  you 
find  the  resistance  of  the  rnaterials  in  the  ducts  is  so 
great  thet  700  inches  of  wai.er  converge  to  s  point  half  a 
mile  in  vddth,  wfiich  is  about  tae  width  of  the  Ouca/.-ionga 
Sprin^-iD,  from  points  alon^  a  mountain  range,  tan  miles 
or  so  in  extent,  and  thnre  is  great  difficulty  in  that  quan- 
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tity  of  water  reachin(^  that  point,  wherein  are  your  ducts  in 
aiiy  v/ay  different  from  j:iaterial  tlirou^^h  which  water  is  per- 
colating? Vjhat  is  the  use  ol  u  duct  or  vein,  or  why  invent 
ducts  and  veins  to  carry    our  mter  from  these  remote 
districts,  San  iinto^jio  Canyon  on  the  west,  and.  the  Day  Canyon 
on  the  East,   if  they  arc  bo  ii^pervious,   eno.  the  water    loves 
thro\^(^h  them  Y/ith  such  extrecie  difficulty,   that  it  takes  four 
or  five  years  for  yoiu-  water  to  reach  the  Cucar'io;i£.^a  Sprin^^s, 
wherein  do  thoy  differ  from  tne  percolating^  r'lassV 

■d    They  differ  in  this  way:     If  you  h8,o.  nothing-  but  clay 
and  no  porous  strata,  the  water  would  not  reach  there  at  all- 
it  vv'ould  not  move  at  all.     \ihen  vjo  speak  of  these  veins 
beint^  ducts  or  veins,   our  phraseology  is  entirely  compara- 
tive; we  mean  tfiat  the  clays  anc   si  Its  do  not  trf;jipr!;it  water 
at  all  under  tliat  pressure,  ano  liio.t  you  (klvc  to  have  tnese 
moxe  porous  strata  to  tranawit  Buy  water  at  all  under  that 
liijit  pressure.      I  also  desire  to  correct  another  BU-Xehxrai: 
the  700  inches  of  supply  or  704  inches  does  not  all  bolorv^ 
to  the  ancient  alluvium;   that  the  supply  is  even  less  than 
triat  to  the  ancient  alluvium. 

^    '..hatevcr  comes  into  the  SpriA^s  /o^  say  comes  from  the 
older  alluvium? 

ix  Well,   I  never  knew  that  you  he.d  700  inches  of  water  in 
the  Springs  at  any  tifue,   even  after  the  new  tunnels  v/ere  t  lie  re 

Q    Which  liiakes  the  nmrvel  yet  greater,  when  we  only  had  300 
inches  in  the  oprin^js  on  the  eaat  side. 

i^    If  there  were  no  ducts  the  marvel  would  be  still  greater, 
because  behold,   you  wouldn't  have  any  water  there. 

^     fou  were  aule   in  the  year  1902  to  take  300  incVios  from 


■2^ 


4725 


1 

2 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 


:  13 

5  ul  O 
^  «    K 

S  <  5  1? 


16 
17 
1« 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 


your  purops,   or  360  incVies,  from  your    ■  i  ps  just  to  the 
north,  which  corresponded  pretty  closely  vdth  the  n&tural 
flofi  of  the  spriiTt'ls. 

,.     You  could  have  done  the  sarae  tiling  at  the  Y  tunnel  if 
you  wanted  to, 

U    Now,   you  have  got  your  ducts  scattered  through  a  region  of 
material  which  you  say  you  don't  know  whether  it  is  900 
feet,  or  4500  feet  in  width,  Garryin^i  to  the  region  of  the 
Ouca;;on^^a  Springs  -  that  is  the  output  of  the  v^hole  business? 

..    Who  said  that? 

i^     I  understood  you  to  say  it.     Some  300  inches  to  the 
springs,  and  704  inches  for  the  whole  district, 

.i    The  springs  are  only  a  nart  of  the  output  there;   the  Lone 
Star  tunnel  and  wells  on  tiie  east  side  are  in  the  old  for- 
mation, and  the  Y  tunnel,  and  the  35  acre  tract  tunnel; 
then  v;e  have  the  Old  Settl'irs'  artesian  well,  Upland  water 
Conipa,iy's  artesian  well,   Sunset    .ater  Cornpany  i^ell.-.all 
of  tVieLa  a.re  drawing  on  that  supply,  of  704  inches,  which  is 
divided  between  the  ancient  and  the  modern  alluviurus, 

Q    'iilell,   in  the  Springs,  before  they  began  to  be  depleted, 
there  was  a  supply  of  300  inches  or  more  wasn't  there? 

J.     J-liey  varied;   it  was  much  lov/er  than  that  at  times  and 
higher  at  tines,  depending  on  the  develop  ents  you  uiaae  there 
and  tunnels  you  inade  there,  and  depending  on  the  rainfall  of 
previous  years, 

ificre  was  coimnonly  above  300  inches  wasn't  there? 

A     I  ihink  the  tssti  lony  in  the  case  will  show  v.iiat  there 
was  therefxixiffiiixaacj:  and  r/ill  show  tliat  there  was  a  radical 
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Q     I  aw  talking  about  the  natural  flow  of  the  Springs 
some  300  inches. 

A    You  are  tryin;;  to  laake  me  say  the  7\atural  flow  was  300 
inches  or  rr.ore,  when  the  figiires  don't  suo'.v  it;   they  show  a 
decline  and  a  varying  flow, 

Q     I  don't  care  aiiytnin^j;  aoout  that;   at  aiiy  rate   there  Tras  a 
quantity  of  viator  issuing  from  the  Spriri^^s,  which  varied 
between  160  arid  400  inches,  put  it  that  way. 

Whatever  quantity  onorgc^d  froir.  the  Sprin^^i*,   little  or 
much;  this  testiiaony  is  not  at  all  audresped  to  ^^cttints 
aiiy  adifiission  as  to  the  ci^antity  of  rrtnr  tViero;  whatever 
quantity  emerged,  in  tho  springs ,  ac'^sorf^iii^  to  jour  view, 
emerged  from  thoso  aucts? 

A     It  did;   throUt^h  the  coarse  veias,  or  as  you  or-11  them, 
ducts,   in  the  older  foniation. 


You  GcJled  tliOiii  ducts  and  veins. 


f{.d-\^ 


tJc 


li     i/ell,  tiv£.t  is  one  word  for  it;   if  yo  '         i  the  i.?ord  as 
ari  artifi.?i.'il  ciuot,   it.  It.  ai  right  to  n^i  •>   in    hat  ^ay, 

'^    You  have  exardned  the  or-ea  -allod  the  Gucr^/nga  Springs? 

A    On  numerous  occasions,   yes, 

'4  linii  you  know  that  ttie  water  emor^^od  there,  through  a 
territory,  throu^^h  a  district,  tlmt  '«7as  arproxi^nctely  50 
feet  in  perpeiidicular  elevation  do  you  not? 

A    It  might  have  been  greater  than  that;  I  wouldn't  say; 
1  know  there  were  lai-^^e  areaa  of  ci  nct^ns  there  in  1837. 

U   veil,  they  lay  on  slopiri(.  j_,roiii'id? 

2^    They  lay  on  the  side  of  Uie  hillvi,  aiul  in  the  ravines  and 
canyons  and  gulchos   .here, 

Q    And  the  water  appeared  in  tho  charnel  of  the  -stream  it- 
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self,  for  Bometliing  like  half  a  mile  didn't  it? 

n  I  can't  fi-x  the  distance,  but  it  was  a  long  distance  and 
covered  a  lar^i'e  area,  in  the  early  days,  before  the  Y  tuimel 
was  built, 

..     It  was  in  that  nei^rhborhood,  aiid  the  perpendicular  ele- 
vation of  that  district  in  which  the  water  was  first  brou^.ht 
to  tVie  surface     was  in  the  neighborhood  of  50  feet  wasn't 
it,-  yon  Viave  made  soLJe  exaiiiination  of  it? 

u     I  wouldn't  stabs  what  it  was;   I  wouldn't  state  without 
%k  lool^ing  that  up,  as  to  v/hat  the  olavation  wftB,  but  I  know 
that  it  was  ovar  a  lar^^e  area,  and  O'/or  a  ^^reat  difference 
in  elevation,   siiowini^  tliat  thero  was  fjreat  resintanoe  to 
tho  emergence  of  the  water, 

•^     1b  it  posijible  that  in  your  studies  of  the  country  there, 
that  you  have  not  made  any  observation  of  the  difference   in 
olovetion  between  Uie  lower  edge  we  will  say,  of  the  CucaiiDnga 
Spriniijs  district  and  the  upper? 

:;11,   tViat  has  bean  variable;  and  you  know  it  was  all 
changed  before  I  ever  raade  any  careful  sttidy  of  triat  country; 
tVie  Y  tunnel  and  the  Lone  Star  tunnel  were  both  driven,  be- 
fore I  made  any  ctudy  there;  for  that  reason  1  tidnk  Mr 
■Jrit^ht  would  be  the  be??t  authority  on  what  the  original  con- 
ditions were;   1  saw  them  but  1  didn't  niake  any  meaaurenients, 

U    You  don't  know  how  wide  they  were,  extending-  longitudi- 
nally alon^  tlie  aide  of  tlic  inclined  plane,  which  foriaed  the 
surface  of  the  {_^round  ti-vere, 

1.    -io,   J   can't  t,ive  you  the  laeasurejuoats;  iilxlj-ibit  01  shows 
T)retty  -/ell  wlmt  the  area  was  in  lu90,  after  the  Y  tunnel 
was  built,  and  1  think  that  would  be  t^ie  best  evidence  on 
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that  subject  that  ue  have  in  this  case. 
Q  All  right;  the  area  in  which  the  spririgs  and  cienegas 
appeared  would  have  a  range  at  any  rate  of  not  exceeding  100 
feet  in  perpendicular  elevation,  would  itV 
A  V/ell,  I  don't  want  to  state;  1  observe  on  the  ground 
tViat  the  old  peats  would  extent;  aliuost  to  the  top  ol'  the 
Hed  Hill. 
1.:  You  adobe  land? 

A     1  mean  the  black  ve^tc-ble  tint  of  the  iied  liill;  I  tnink 
the  water  lias  probably  risen  as  aij^-h  as  the  aurainit  of  the  Red 
hill  almost,  at  times,  in  the  ancient  tiraes  before  any  use 
was  mac'o  of  the  water;  ifyou  subtract  1285  from  that  eleva- 
tion, you  v/ill  get  the  rar^e  which  will  be  the  iflaiiinum,  so 
far  as  we  can  tell  froin  any  signs  on  the  surface. 
Q  Considering  that  tae  water  from  ta«  CucaiiiOiiga  Canyon,  the 
total  output  of  which  you  estimate ,  to  be  about  700  inches, 
or  a  trifie  over,  is  ubout  half  of  it,  as  i  unaerstood  your 
ectimates,  taken  up  by  the  old  alluvium,  tiirou^n  a  aistrict 
of  country,  of  upturned  edges  of  stibta,  in  thickness  from 
900  feotto  4500  feet,  ajid  of  uakno#n  extent  eastaand  west, 
UDon  A^hat  reasonable  hypothesas  are  you  to  account  for  one 
half  of  the  water,  the  total  ouc-put,  one -half  or  onereaoouts 
of  the  total  output  of  the  Oucwuoiiga  Can>on,  or  3u0  inches, 
appearing  in  these  Oucamnga  Springs,  within  a  little  narrow 
confined  district,  of  bO  to  100  feet  in  perpendicular 
elevation,  ana  of  iiregular  extent  of  half  a  mile  or  so, 
alont,  the  inclinoa  plane  whicii  fonaeu  the  eui'faoe  of  the 
ground  there,  -  why  tiiat  convergenoe  of  theue  nuruerous  ducts 
into  that  one  narrov/  contractea  uistricti 
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A     Correcting  your  distance  by  including  the  west  side  of 
the  Red  iiill  also,  which  had  some  of  the  natural   sprin(-^  watcsr 
I  would  state  that  the  reason  for  that  is  very  sit-rple;   the 
place  where  those  sprine^s  appeared  is  the  only  pdace  v/hich  was 
lifted  high  enough  to  be  denuded,   and  the  denudation  of  that 
v/hich  is  illustrated  on  iriy  geological  section  Z16,  would  re- 
move enough  of  the  surface  at  tViat  point  to  raaJcc  that  the  eas- 
iest outlet,  and  following  the  universal  law  of  hydraulics 
that  water  will  always  seek  its  easiest  outlet,   and  that  be- 
ing the  shallowest  covering,  would  be  comparable  to  the  weak- 
est place  in  the  walls  of  a  pipe  line,  and  it  would  break  out 
at  that  point  or  tKiose  points, 

ti     On  the  contrary,   that  neeriis  to  be  th^  highest  elevation  of 
the  50-c£.lled  old  f  orL.ation,  anyv^here  in  that  neighborhood, 

i:     You  r.iisinterprety  my  answer;  the  answer  was  that  origin- 
allyall  of  the  strata  v/ere  laid  down  of  about  the  saiue  thick- 
ness,  in  the  same  line  east  and  west;  and  that  these  were  up- 
lifted so  higii,  tiiat  they  v,ere  exposed  to  the  eleiijents  and 
eroded,  which  ruade  trie  covering  thinner  at  that  point,  and 
being  thinner  at  that  point,  water  would  seek   its  easiest 
outlet  there,  end  break  through  there,   instead  of  throu,j;h  the 
other  points  which  were  thicker,  and  had  nev^r  been  eroded  any 

Oj    Referring,   if  you  release,  to  page  1194  of  the  testimony 
given  in  the  case  of     .-icPherson  vs.   The  Cucairionga  Fniit  Land 
Goirrpany,   lines  3  to  11,   1   inquire  of  you  if  you  feave  this 
testiiiiony  at  that  trial: 

"Q     In  your  report  you    veak  of  the  vmter  sources,   in- 
cluding^- ?aE3£^ia^lty::cienet^s,  percolating  or  seepage  water 
and  artesian  waters:   when  you  used  the  terra  artesian  water 
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what  did   you  have  in  mind? 

ii     I  meant  ttiat  it  was  water  wiiich  after  it  was  tapped  in 
a  wellwould  rise  in  the  well;   the  term  comes  from  the 
French  place,  ArtVb$  where  the  first  artesicoi  v;ell  was 
ciiscovered,  and  it  si.iiply  aieans  that  wnen  thewater  is 
tapped  that  it  rises  in  the  well? 
13id  you  f^ivo  tliat  testimony  at  that  time? 
A     I  did. 

icre  you  the  n  apeakirii^  of  tiie  report  v/hich  you  inade  to  the 
San  iuitonio    .ater  Gorupajiy,  about  the  apriijga,   cienegas,  per- 
colating or  seopt^e  water,  and  artesian  waters  in  the  neigii- 
borhood  of  the  iied  hill? 

..     I  think  I  was  referrin^^  to  ono  or  tuo  oLher  of  the  two 
reports  which  i  iiiade;    i  made  two  roporta;   one  alone  and  one 
v/ith  .,;r  Kewiiisn. 
Si     It  had  reference   to  tiiat  same  district, 
ii     It  had  refereiice  to  that  same  district, 
(^    Did  you  give  that  testioony? 

i.     I  i_;avD  that  testiiiiony;   as  yaa  C£.i..  only  detertiiine  tne  rise 
in  the  \i,ell  hy  observini^  its  rf^lation  to  the  surface  water; 
tha.t  is  >vhat  1  meant  by  the  testii  ony;   it  is  ia.posr.ible  to 
detenane  it  in  any  other  way;   if  it  .es  not  rise  above  the 
surface  v/ator  you  have  no  way  of  knowing  whether  there  is 
any  rise  or  not;   if  1  hi-.a  some  attorneys  to  cross  exaiaine  nie 
1  i.-ii{::ht  have  added  a  gooa  deal  to  triat  ans-^er,  because  they 
would  have  asked     o  to  explain  wViat  I  axeant,   but  that  is 
what  1  LTsant, 
The  Court:     You  will  rtave  no  ouch  groimd  for  somplaint  in 
tl;is  case. 
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A     I  think  thin  orse  v>ill   settle  all  doubt  as  to  what  I 
mp.wtit  by  the-t  express  ion, 
LIr  Britt,   Q,     I  don't  think  it  needs  any  attonieys  to  prompt 
you  to  explanation;   you  are  r.joi-e  prolific  of  that  thwi  water 
in  the  16th  ntreet  wells, 

A    V/hon  you  are  trying  to  i.usinterpret  what  I  say,   1  have  to:? 
explain  what  1  mean, 
Q  I  aok  your  attention  to  pa^  lo91  of  your  tastii  :ony  in 
the   spj^ie  oase,   or  to  get  the  context  I  rill  turn  back  to 
pa£;9  1090,   lino  24:     Did  you  then  ,dve  testimony,   at  the 
trial  of  tho  case  I  nontion,  the  i  cPherson  case,  as  follows, 
commencing  at  line  24,  pe^e  1090: 

•r/hen  I  sr>oak  of  the  year  '97  1  mean  '96-7;   the 
runoff  was  measured  durint^  tnat  by  th©  United  States  Geo- 
logio&l   survey,   in  the  San  Gabriel  and  Santa  Ana  lUver; 
that  was 'a  year  slit:;;htly  below  the  e-Vera^^e,   and  the 
total  rimoff  on  the  Sail  i;8^i0l  •.mtorahod  was  .469  second 
feet  p'^r  square  mile,  and  for  the  iMf-HidbstDHin  Sjinta  Ana 
^vator  shod  tho  nm  off  ',7a5  .46     r,eoond  foot  per  square 
mile;   the  rainfall  &t  J.os  An^7;clcs  was  K. 2fi;   and  at 
Saji  Somardino  I  tiiink  it  viia  16,74,  'v  ,ich  is  somewhat. 
bolo\7  thfl  ovorn^;    it  is  roasonable  to   suppose  that  the 
runoff  wou]d  be  fully  as  great  on  the  Cuctiiion^^a  Canyon 
watershed  as  thoee  two  watir sheds;   that  is  the  only  basis 
of  calculation  wliich  T  ti.ink  I  have  on  tho  subject, 
!  r  '-^rog^,  ■ .,      You  know  the  extwntof  the  Oucajiioiga  water- 
shod? 

A  1  knovv  the  extent  of  it. 
Qi    When  you  say  runoff  do  you  moan  the  nurface  run  or  alljr 
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"a  That  means  f^ll  the  runoff,  measurin^^;  the  surface 
in  those  strecius  storm  and  norixial, 

'..hat  is  the  result  of  your  coni^jutation? 
A  I  t  dnk  the  vratershed  of  the  Cucajruonga  Canyon,  as 
near  as  can  be  determined  with  the  planometer,  and  the 
topographical  map  is  11  square  miles;  and  1  ttiink  it 
would  be  fair  to  assume  that  the  runoff  in  a  year  like 
•97  would  be  somethin^^  like  between  ,5  and  .6  second 
feet  per  square  raile;  1  ttiink  that  would  be  a  fair 
assuiarjtion;  in  an  average  year  it  mif  ht  reach  as  much  as 
.7  of  a  second  foot  per  square  mile;  of course  the  amount 
of  water  you  would  obtain  would  be  by  multiplyine^  the 
area  by  the  product  per  square  mile;  at  .5  of  a  second 
foot  it  would  give  5i  second  feet,  wi.ich  would  be  equi- 
valent to  275  inches  of  water?  * 
Did  you  so  testify? 
A  I  testified  to  that;  that  refers  to  the  watershed  above 
the  mouth  of  the  canyon;  and  at  .7  of  a  second  foot  per 
square  mile  it  woulo  be  385  inches  of  water  for  an  average 
year,  and  in  ti.is  case  1  testified  that  saire  watershed 
would  produce  364  inches  by  the  Arrov/head  curve,  which  is 
about  20  inchesless  than  1  testifiedin  the  former  case. 

k    iiidn't  you  testify  here  that  the  watershed  v/ould  produce 
704  inches  of  water? 
A  Kot  the  Cucarnonga  Canyon;  tViat  ?;a8  all  of  the  watersheds 
from  San  Antonio  to  Day  Canyon;  I  said  the  Cucai  ioriga  Canyon 
would  produce  364  from  the  mountain  shed,  alone,  covering 
the  same  11  square  miles;  I  have  reduced  it  20  inches 
from  the  knowledge  1  acquired  from  the  Arrowhead  curve. 
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'i    i'o  you  think  trie  11  oquare  lailes  or  thereabouts  of  watcr- 
siied  depicted  on  tuia  uap  DefenUtuita'  iiixhibit  P,  below 
the  mouth  of  the  can/on,   the  Gucamon^a  Canyon,  adds  anything; 
materially  to  that  runoff? 

A    The  11   square  lailee  below? 

(^    At  all  Goraparable  v/ith  the  runoff  above  the  mouth  of 
the  canyon? 

A     I  liave  ^iven  all  of  those  figures  separately  in  a  tabula- 
tion >whiGh  you  #111  find  in  the  testii-.ony,  for  each  of  tlrie 
areas,  depending;  on  the  elevation,  and  I  nov;  turn  to  my  book 
and  1   see  that  i  gave  365  inches  as  ooraiii^  from  that  11 
square  miles  above  the  mouth  of  the  canyon. 
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Q    Is  not  275  in  this  tnatiraony  heror 
A    Ki;  385.  The  avera<je  would  be  ,7  of  a  second  foot  per 
square  mile,     vhidci  is  7.7  Bocond  feet,  and  you  multiply 
thrt  by  50  and  you  have  2  385  inches.     Taking;;  a  lower     fig- 
ure, basing  it  on  .5  of  a  Becond   foot  per  square  mile, 
you  obtein  275  inohes.  But  Uu  t  ikt»s  aT)nlififc,ble  to  r.  cert- 
ain year  only,  cjiu.  not   i>o   Uic  f^vera^^^e. 

1)    uhat  1  ara  getting:  at  is  how  ycu  have  got  to  j^et  over 
700  inclies  at  the  prf5Bent  tiico  as  Uie  nm  off  of  thia  Cuca- 
raonf^-a  Witerslied  while  it  vc/a  only,  as  wc.  ho*   here,  275, 
and  you  aay  tliat  yan  Bornewhat  below  Uio  avera^.e,  or  385   , 
if  ^jiou  vnnt  to  ad  to  it,  as  1  think  J.  perceive  from  your 
ans^/or  you  f.re  dicpored  to  do- 
Mr.  ilclnley:  I  subnit  tfmt  that  is  en  unfair  criticism- 
Mr.   Britt:   Counsel  rd  sunder  stands, —  To  brin{^  it  up  to  the 
averot^e/ 

V.r,  McKinley:  Hie  testinony  of  the  vvitne!3S  nus  704  inches 
for  all  of  t'loae  watoral-icda,  an1  not  the  Cuceiaontia  watershed. 
Ur*  iiaskell:  'Shat  is  a  certain  amount  of  r^jn-0(ff  afbor 
cxcludiiig  the  ston:ru 

A  And  including  the  percolating  water,  while  tins  fori xr 
testimony  refers  only  to  surface  mc  run-off,  normally,  .t 
the  mouth  of  th     canyon. 

(     'ithat  did  you  include  in  tiiat  esti/fate  of  275  inoiriea 
given  in  1900? 

1  think  tliat  extract  you  read  ahows  thfit  it  was 
based  on  the  neaaur.  i;c;!ts  on  the  San  Gabriel  a  d   the  Santa 
/jia  for  the  season  of  1697  and  '8  which  was  faiisxixs  be- 
lov  ihn  averaf^e,  and  tit  applies  only  to  tiiat  one  yR&T. 
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ti    You  Raid  here  t'»at  tiic  ixin  ol'l"  "wao  tlie  v.holc,  both 
atom  and  nerval. 

'      On  the  surface,   !EhEt  ir?  \4ia.t  I   w.if'.   The  Coart  8,sked 
rae  what  1   included*  and  i  sad  everjrtJiing  on  thu  surface. 

Q    Tlie  Ocurt  c.skcd  do  you  mcfin  ttie  surface  3run-ofi  or  all, 
and  you  said   it  means  all   the  run-off  meaRured  on  tiie  sur- 
face* storm  mid  norrsal. 

A    Yes;  vhich  excludes  tl-ie  v-ater  under  li-ie  surface*  or 
tJ-ic  undrrflov.  Tlmt  question  rolp-tes  to  the  surface  run-off 
and  has  nothing  to  do  witl-i  the  character  of     Uie  baain  or  the 
storage  in  t'  a,t. 

•••nn't  il  all  surface  i-un-off? 

/'     1  don't  think  bo  at  the  mouth  of  Uic  cejiyon.   It  raij^Jit 
be  at  the  Red  Hill. 

Q    I  nbotild  Bupposfc  it  rould  be  £t  the  mouth  of   the  ceiivon. 

A      halTwuld   Bciturate   the     mvel  bed  in  the  canyon, feeds 
A  '   /\ 

the  under flo^^'. 

But  the  surface  run-off — 

;•     You  cp-n't  measure  that  on  the  surface. 

Q    You  can  before  it  /^ets  into    the  .rround. 

/     I  never  was  able  to  lasso  it  before  it  (^t  iato  the 
ground . 

Q    You  mep,Bure  it  rctler  vhcn  it  in  under  the  t>i'owid., 

A    You  can  neasure  it  alLcr  it  comes  out  of  1iie  ground  at 
the  Had  iiill;  but  you  cam't  measure  it  before  it  ^;ot  into 
the  f^ro1md. 

Vfc     it  iuey  be  plain  enou^j-i,   the  275  inch'  s  or,   if  t^/t  is 
so:iev/h8t  belov/  the*  avcra^-e,   the  385-- 

A     It  relatrs  only  to  tiic  11   square  railes,  8jt"  t^irt  is  'i 
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little  raore  tiian  1  tcBtii'iud  in  tiiip.  c^se. 

'^    iioes   the  r*  et  of  it.  come  from  tiit  poiiion  of   the  va'uer 
ohed  beloY/  the  mouiitain  Cfu:iyon'r 

h    Ko.  i.  nil  from  the  other  watersheds  adjacent  to   Lhbt 
i?hich  I  huve  shown  within  tliose  v'atersl-ieu  draina^^e  areas  on 
e:diibiL  P.   In  this  case  v;e  have  considered  every tl'iin^^  down 
to  Base  Line»  and    in   that  case  wc  only  spoke  of  wl-jat  Y/as  at 
the  mouth  of  tlie  canyon. 

'Sf.e  uourt:   I  don't  thirtk  you  moan  wlmt  you  said  in  your 
last  ansT'er,    (ins'.er  reaci.^J  Irs  t*i?it  what  you  uicant  to  sayV 

BiPt  "no"  T'ould  seem  to  /iifike  rny  answer  mccJi  two  difier- 
ont  things,  whichever  v/ay  you  wanx.  to  interpret  it.  Strike 
out  tile  "po*  and  ray  ansver  will  say  wjiat  1  mean.  Momely, 
tr:pt  it  includes   U^e  20.4  square  railea—  not  ^0--  22.3 
square  sdles  of  \he  Uucamonija  Uenyon  down  to  Base  Line,    when 
I  am  apeojcing  of  trie  j-ujj-off  in  Ouceiiion^ja  Ca/iyon  in  Uiis 
case  ttfiat  is  wnst  xxxhssk  it  means,   a  nd  al«o,  wiir  t  we  have 
in  addition  at  tfie  moutii  of  Vci'.  canyon*  some  of  t^ie  moun- 
tains vrhich  do  not  drain  to  the  mouth  but  dr;  in  into   the 
valley  below  timt  point,  as  you  see  frou  exhibit  i^i  and 
when  you  speak  of  704  inches  at  the  Rod  Hill,     tJiat  is  the 
product  of  •"■lE.t  is  contributed  by  the  San  Aitonio  and 
CticMvion^j^  and  beer  Canyon  €irjd  Bay  Cariyon,  and  is  not 
tfonfined  to  the  Oucamoriga  Cejiyon  alone. 


Here   tlie  dourt  takes  a  recess  until  two  O'clock  p.m. 
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Lr.  Haskell;  If  the  liourt  please,  we  move  now  Tor  leave  to 
file  an  aiiiendrnent  substituting  Hannah  0.  Rundle»  aclminifitra- 
trie  of  liic  estate  of     Greorge  G.   Rulidle  deceaseo ,   one  of  the 
plaintiffs  in  intervention,  and  alno    A  shnerline  .i.   I'unier 
in  lieu  of  '■  attlnew  'i'unier,  now  deceased »  Aahberline  'hxriier 
\-\B.vim:  rtcived  by  deed  the  entire  interest  of    Matthew  'furrier 
in  trie  property  in  controversy,  befor    his  deatJi.  iind-1  will 
ask  that  it  i  e  stipulated  by  all  parties  ti-iut  Geori^e  D    Rundle 

died  inteste-te  on  tho  15tl:i  C(:.y  of  Deoeruj^er,  1906,  at 
the  City  and  County  of  tjarmiVariCiBCO  in  the  State  of  Calif- 
ornia, and  that  Uiereafter,   to-wit,  on  tiie  first  day  of 
Feuruury,  1907,  by  order  duly  r,iade  and  ^^ven  in  ti^ie  laatter 
of  the.  estate  of  Cl-eor^;e  (J.   Rundle,  deceased,     by  ikie 
Superior  uourt  of  Uie  City  ana  County  of  San  FreiiCisco, 
ucjmah  u.   icuiidie  was  appointed  adirdniatraiTix  of  the  outate 
of  George  G.  Rundle,  deceased;  and  Uiat  Uicreuuon  letters 
of  adiriinistration  were  issued  in  said  iiiatier  to  riejiuah 
0    Rundle  ana  siie  tiiereU;)on  duly  qualified  as  such  ad- 
ninisbratrix  and  ever  since  has  been  and  now  is  the  dulyii 
qualified  and  acting  administratrix  of  tiie  estate  of  said 
decedant. 

Ut»  IIcKinley:  Wo  will  stipulate  to   Uiat. 

Ihe  Court;  You  put  the  cart  before  Uie  horse,  liie  stipula- 
tion tfiat  you  want  is  ti-iat  letters  were  isimed   to  her  and 
tiiat  thereupon  slie  qualified,   I  suppose  you  meant  than 
reversed. 

r.  Haskellv  Yes.   imd  Uu  t  ail    Ihe  rijit,   title  and 
interest  of  i.atthew  To.mer  in  and  to  any  of  tiio  real  prop- 
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controversy  here  aa  choim  in  eviacncf,  in  tiilR  case,  haw 
viihin  tiie  iar,t  two  moriths  been  br&nsferred   to  /.ehherlino 
LI. Turner,   is  tiiat  bo  stipulated? 

'  r.   ilcKinley:   wl  e  will  stipulate  tiiat  whatever  ri^4it» 
or  title  Latthew  M,   I'urner  had  was  transferred  to  her. 

lir.  Hafikell.   That  is   l/ie  effect  of  wiiat  1  a.sked. —     tks     ahowh 
in  Uit  evioence. 

It,  LcKinley;   It  c'ppears   t;db  ti'ie  testiraony  rib  tiiken  after 
the  death  of     J.   Gr.  Ilundle.   L)o  you  want  to  coranence  overV 

itir.  liaakell;  And  it  ia  stipulated  aloo  tiiPt  Oeon/e  G.   Run- 
dlo  is:  dead  and   tfiat  '  atttiew  burner  is  dead. 

"Hie  Court:  Do  you  v.ant  to  stipulate   Uie  evidence  in 
tiiat  has  already  bo  n  ty.ken? 

-Jir.  Haskell:  Yes;  and   that  the  evidence  already  in  >roduc  d 
in  tliis  a-^tion  in  rcBoect  to  Vne  title  and   ri^^itB  and 
intcreiite  to  real  property  Oiid  water  ri^j^its  already  in- 
troduced in  tfiie  case  in  roferciiCe  to    the  interests  here- 
tofore belon^^ing  to  Latthew  Turner,  and   tlie  interefits 
heretofore  belon^jin^  to  (jQor^a  u.   Runale,  be  coneidered 
in  evidence  in  reference  to  liie  j.)artieB     nov/     before  the 
Court. 

i'r.  .Vcivinley:  Th.-t  is  satisfactory  to  ue;  but  it  should 
be  a  stipUittion  of  all  parties. 

i'lr.  BriLt;  Plainti'fs  a^^reo  to  t}.ie  sasijo  proposition. 

Mr.   Curtis:  Uo  objection. 

Jat.   Gonrier:   We  a^ree  to  it. 

lir.   Goodcell  lio  on  position  on  pur  .jari. 
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i«x.  MCl'.inley:  it  is  Blipulaiod  Uiat  ihe  aIlet_;ation  in  re- 
gard to  ownerehip  and  so  on  be  deeiaed  denied,  TViat  xb,  60 
a  matter  oi  pieexiing. 

lir.  iiaskftli;  JJo  you  mean  in  r^jference  to  thie  aineiidment? 

ilr,  i^cKinley;  Yes.  i  don't  kno'n  what  you    allet^et  end  i 
don't  v/ant  to  have  Ivo  file  an  ansT-or. 

iw^r.  iiar.kell-i  Uer  a  nly. 

The  Court;   1  suppose  iiiai  the  etipulaiion-- 
r.  ^cl-inluy;  That  the  ori,';inal  answer  stands  as  an  answer 
to  this,  will  be  Buriicient. 

Tine  Court;  'ihat  the  ooiuplaint  in  intervention  and  the  aiaend- 
ments  thereto  be  de«aaed  denied  as  covering  Ua.-  ^>arties  now 
before  'iie  Uovirt. 

.0- 
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He  Ur 0  s  b  -  Kxojni  na  ti  on  E  c  numed . 

.  r.  B  iti*;   Q    Proceeding  east  I'roifi  tiic  mouritRins  of  Uuca- 
mon/ja  Canyon,  and  alon^;;;  Uio  foot  hills,  v/hat  is  t>ie  firtit 
well  of  vhich  you  have  any  recorct  or  which  is  in  evidence 
here  in  tiiis  car.e  to  you  knowledge  i" 

A    idong  the  foot  hillB? 

..     ^ca;   to   the  cast  of  JucaUiOnga  Uuiy on, 

k    Hoy.'  near  to  the  foot  hiiisV 

c;    C4i,  v^Al,  say  as  tar  as  the  lint;  u«h.   or  uv    locality 
inaioateu  by  iht  line  Cr.h,  on  tl-ie  map  exlii&it  r'Y, 

A    You  Ldii^m  nortii  of  Uit.   lin-j  G-.Il     and  bot'.7(.cn   ffiat  line 
a/icl  '-hr    foot  hilloY 

Q    Yt  45;   tlio  locality  nuirkoci  by  tiiat  line  • 

A    Md  ^/ir^t  of   liie  raoutii   of  Ihe  iJucar/ioJiga  Caii/onV 

i,     I  don't  liiink  there  ie  snj/.   iixperiffstntal  shaft  no.  3 
noU!..fi  to  be     Bflfutii  of  uic  uuceinonga  Uanyon  a.outii 
but  east  01   liriat  I  don't  kiio^  of  any  well  north  oi   that 
line, 

^    .experimental  oriaft  no.  S  is  no  tire^t  dir,t£.noe  from 
iha  FraiikisI^.  &  ^ta.;.  tivx'.el'f 

A    As  -aiiotm  in  iiixhioit    D,  it  ap;;3ar3  to  be  ri^jht  in     tiie 
^^aah  due  sant  of  ths  Frankiah  &  Stara:;-;  tunici. 

'^    You  mean  the  wucirioii,  .a  v/aohr 

/i     Ihe  C?icaj.ionf-ia  V.aah. 

Q    'i^ien  Uiero  ir.  no  Ti-  11  or  tiinnel  of  which  any  record 
appears  in  Uie  evidence  or  the  record  jf  \'dhinh  }'ou  iire  ae- 
ouaintct"'  inth  in  that  district  f-,loiiQ  the  foDt  hilli,  and 
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proceeding  eaet  as  far  as  Day  Crnyon.' 

A    You  arc  now  refcrriat.,  to  tuiinels  eb  v'oll  ae  wells. 

Of  which  any  record  appcarc  in  Uiia  case--  or  wcllar 
eitlier. 

A    Ab  to  tJifc  vi'f.llsi  1  donH  knovi  of  any;  hut  Uicrc  are 
tun.;el8  east  of  tiiat  i^ich  do  appear  in  t^iis  case  in  the 

record, 
here/ 

..    One  in  tiic  aiouUi  of  Day  Ganyon  which  i  teatified   to  and 
I  Wiink     r.   Trask  referred,  io  iti  ma     r.   Trask  referred 
to  anot'ier  tunnel,  at  lea^t,  in  aoc'.e  aaall  canyon. 

;^     -here'^ 

1  couldn't   loll  you  ?:/here  ihni  was,     hut  x  L.oc    \>iii,i 
there  is  s  t  least  one  tunnel  bet^'oen  Day  Canyon    end  the 
CucaifiOnL^  Gaiiyon  tunnel. 
-viere  is  thatY 

;     1  can't  locB.te  that  as  ;.r,   Traok  referred   to  it  as 
beinj^^,  a  small  tutuiel  tliat  some  r&ndier  had  driven  in  . 

Q    ie   thtTe  £ny  record  of  iti* 

J     Oiily  wiiat  hi  a  testiriony  diBclones.  1  have  been  in  there 
and  nay?  one  timnel  and  I  tliink  t'-at  ie  probably   Uie  one, 
but  1  csjn't  locate  it  becauae  1  didn't  'imke  aiiy  survey,     it 
is  in  a  runall  ravine  some  distance  9&&i  of  uuc&!:ion^  U&Jiypn. 

^     ^ou  don't  know  the  record  of  the  torii.el  any  furti-ior 
than  aa  disclosed  by  i^r.   Vrask'e  testirioii/Y 

A    I  88W  it  once  in  tpi*^  "^y  triere,  and    Uiere  vas  ?/aier 
coming  0'<t  of  it,  but  i  don't  toow  its  exact  location,   i/e 
oould  see  the  place  wiion  we  were  up  Uiere  witii  tiie  Jud^,e 
of  tills  court  and   tiie  attorneys,  a  (jreen  patch  end  ittiToserients 


in  U-ie  loot  hills  eai^t  ol  xixzaaaqpc  trie  canyon. 


4 ;  -12 


Q'    Do.-.you  knov  ly  innpection  v/Jial  .-.aterial    c&ae  out  of  the 
tiu;;  elV 

I«o,   pir;   1  (lidn  t  pay  any  attention  to  it, 
Jt-'roceediii;:;  westerly  from  the  mouth  of  tli     Cuc8Jt30ii£^ 
Oariyon-- 

t    There  is  the  FrRnkieh  &  L.tan-    I'uUirxel  anc    Uie  flh&,ft 
.-^.t   Uie  htvid  of  it  about  v.iiich  "r.   Trask  tentified.  Tliose 
are   the   lirat  excavations,  are    U;ey/ 

■^^e  first  I  know  aiiyti'iir^^  about  except  Utie  one  in  the 
:c;,nyon,  because  you  know   Uiore  is  tho  loamooci  Tuimel  in  the 

JEanyon,  ri.ht  in  tli'    mouth  of  iiie  canyon  itaelf. 

Q    i^roceedirig.  n  tlicnce  westerly  &long  tl'ie  foot  hillB, 
i»hat  is  trie  next  well  or     tuniiel  of  which  any    record     is 
wi^fiiin  your  knowledge  or  has  been  produced  in  evidence 
hero,  north  of   \he  line  G.  K,   or  t^ie  locality  indicated 
by  Ihe  line  G.  H.  ,  on  exhibit  ?? 

A    The  first  tunuel   or  wella  nortii  of  ti-iat  line  and  west 
of  the  Fra.iikish  and  Starji  tiiji.'.el  tlmt  I  kn:^'  of  is  tl-ie     San 
/intonio  Turuiel  sA  U'le  rriouiJiof  ihe  San  iiiitonio  Cfinyon. 

i;,     xl'ie/.  tlic-ie  several  tuii;-elg,  wells  and   shafts  just  des- 
cribed cy  you  eaat  and  wtst  of   Uio  moutli  of   Oie  CucataOii(.^a 
Canyon,  and  north  of  the  locality  indicated  by  the  line  G, 
H.   on  tJir  t  exhibit  P,  arc  the  borin^^s  made  in  na/;ierou3 
places  alon^-:  tlio  foot  hills,  and  also   Uie  wells  and 
shafts  which  you  spoke  of  as  iii^ving  been  sunk  )qf.  appear 
in  many  places  alon^  the   foot  hill o,  :.i  pa^^cs  4462  and  4463 

of  the  Ai-epoi'ters  tronscript,  in  support  of  your  opinion V 

line 
A     -.Triat  |3C3CX,do  you  be^^in  on? 
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(*     ..ell»  you  i:ii(J'it  roicr  to  lines  14  uic  lb  on  pa^e  4462 
and  lines  9  to  lb  on  pB^c  4463,   in  nu^^port  of   Uie     opinion 
which     you  i^avc  Uiai  tiiero  was  no  continuity  of  viator 

A: 

plane  in  ttict  district.  ^^'Diose  i'ive  tunnels  and  experimental 

sJ-iaft  no.  3  are  Uiu  omly  one^  in  tl.iB  district.   Of  courae  1 
had  otlicr  borin^^G  in  tlie  foot  hills  in  Uiis  country  lidiich 
mijit  have  a  bearing  on  iti  but  th£-t  is  sufficient  to  sup- 
port Y/iiat  1  have  said. 

-io  support  wiiat  you  he.ve  said,  doiMi  to  the  deptJi  of 
tliose  shafts  or  tuii^iels--  tliono  numerous  borin^-^e  t^iat 
you  I'xave  along  the  foot  hillsr 
r.    Yes;  what  actually  uumon^trates  down  to  the  dcpiii 
and  tiicn  deductive  reanoning  from  Uiat  and  o titer  facts 
would  make  my  opinion  tliat  the  sa.e  conditions  does  exist 
and  extend  fur  tier  down. 

v^     Ihat  tunnel  of  the  ioejnosa  Company  has  been     Uiere 
for  soiiie  20  years,  ha?;  it,  or  more,  at  tlie  liouUi  of  the 
Cucarnonti^  UaiiycnV 

1  don't  ti-iink  tiu  t  has  been  there  for  20  years.   It 
vas  commenced—  i/jr.   Track's  testimony  tolls  Y/».en  it  was 

cou)  enced,  and  i  believe  he  placed  the  time  tl-it.t  it  began 
i/i  *99  or  iSaa  '90.   That  Tfldd  be  20  years,  but     it  wasn't 
completed  until  lat  r. 

Do  you  iwiow  v>'hen  it  was  completed? 

1  know  it  VB.B  completed  in     '97. 

Completed   in  what  %My'i 

> 

ii    Tiiat  is,   to  bedrock.  "iVhetlier  it  v^b  completed   trie  ytar 
previous  or  two  years  previous,   I  don't  know.  But  it  vis 
completed   diortly  before  tfiatx. 
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'^^    ;,ipb  there  any  aatftried   increase  of  vjater  by  Uje  oom- 
pletion  of  that  tunnel  which  you  rueasured? 

i   uersonally  only  rrieaaured   trmt  tunnel  once  alter  it 
\7a3   -^Oiaplced  in  '97,  except  cjy  second  measureirient  in  ISOO, 
and  *  afa  not  able  to  aay  except  iiiuac  isa  xzkssdcs^kxxx  from 
inference,  tliat  v;Uon  ti  tun.)  ?!  strikes  heurock  it  diverts  sll 
tiio  -/ater  of  the  uiaorilov?. 
,      Are  your  nv  asuraients  in   brie  reconr/ 

v    l>p  you    rei.ieidjor  what  tney  &reV 

1   tiiinlr  my  firrat  Tnea»urei.ient  was  100  inches  and  a  frac- 
tion, fUno  tile  second  o)ie  vaa  126  and  a  fraction. 

You  know,  do  you  not,  t'ust  tliia  diversion  fiLaountsd 
to  200  inchea  some  ten  ybars  previoualyY 

11-!at  divereion  has  varied  no  doubt,  and  I  think  the 
matter  has  boen  wholly  ret^^ule-tod  by  Uia  amount  ttiat  would 
flow  in  tJic  streain,  bx\0   Uie  needs  of  the  iosiriocs,  Watrr  OoLnpsjiy 
They  ))ave  &  riijii  to  divert  an  much  as  t*iey  n<3ed  up  to  the 
full   flow  of  tlic  stre.ftffl. 

'••■hev  never  diverted  more  tl-isji  ttie  full  flov/  of  the 
atreaw? 

.'.     So  far  as  1  know  tiiey  ne7er  dilierted  mor?;  th'.sn  220 
inches  or  t}i  ereaoouts,  thr  t  being  the  capacity  of  tJieir 
pipe  line,  about*  The  siresm  uoean't  often  flow  as  liiucti  as 
tnat  in  tlie  irrii/atinj;  se;.:,son. 

You  never  sa'j^it  flow  anything  ?mieh  in  the  irri(;ating 
season,  did  you? 

A     Mo;   i  an;  taking  thct  from     r.   Trask*8   teetinony 
fi.fi  t,o    'he  ffieasureinente  he  has  given  in  thie  esse. 
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Q    In  your  re-ciirecb  exa-Mination  yesterday  cone miiiii  Borae 
meaouretnents  made  by  y  oar  self  aiu.  ^^r.    irask  a  fev;  dayo  a^.:;© 
in  the  neit|iborhood  o     OucjudOii^a  opriiie^s,  did.  you  state  all 
the  meaBurejerita  of  ..ater  made  by  yourself  or  in  your  prts- 
ence  on  idiht  visit? 
A    1  did. 

C;    Did  you  give  all   tiie  slevatioas  of  water  in  wells  vrfiich 
you  took  on  tiiat  oncasion  or  which  v/rjre  taky.i  in  your  pres- 
ence, i 
..     1  did. 

Did  you  measure  or  uxu  you  see  measurcu   xAik,  v/titcr  flo  - 
ing  from  a  little  cienefc^a  to   Uie  east  or  oaiatcrly  of  Xi\e  Y 
'j?un;.ely 

i  did  not. 
...    JJid  :i.r.  Track  show  you  a  weir  that  vms  placed   to  joeas- 
ure  liie  flow  of     tiiat  ciene^aY 

A    He  showed  me  no  weir  except  the  weir  in  ti:ie  i'  Tuiiiiei  Div- 
ioion  ij0x»  and  we  didn't  ^o  8»st  of  •Uiat  point,   ir/e  mcaaurec 
the  Y  Tunnel  Division  Box  arid  not  Die  mouth  of  tfie  Y  Tunuel. 

You  Lre  a^are  tiiat  one  ikjr,   bbepley  kept  an  accouiit  or, 
retiier,  kept  a  rtcord  of  iTicasurementf,  of  water  inade  by 
him  mi  for  the  San  ^uitonio  ..ater  company  out  of  Uie  Y 
I'uh-iel  and  out  of  this  lit  Lie  cienega  that  i  spoke  of  , 
darings  tiie  year  1908V 

1  aai  not  aware  of  tiiat, 
;.,     t^as  it  done  UiKier  your  direction? 
A    i'*o»   sir;   it  was  not. 
Or  uaon  your  aut^;cstion.' 
l;o,   Bir;    it  was  not;   1  never    was  consulted  about  il. 
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I,    1  see  0  note  here,  ••         t  the  nt^nniblo  risk  of  rt juli- 
tion,   this  note  reaindB  me  of  a  queetion  tii;  t  1  had  in 
mind  ijhich  rnay  have  been  asked  already;   and  tii;  t  ia,  t?heth- 
er   ['.<■■  bulkhead  in  the  ^-(^y  Timnel  ia  so  placed  i^iat  all 
of  the  water  diacharred  into   Uio  aady  Tunnel  coi.ies  in  above 
the  bulkhead Y 

A    You  T/ould  have  to  aak  someone  else  a,b  mt  tMt,  as  1  didn't 
hfl.ve  8-nytfang  to  do  v/itii  building  the  bulkJiood.   If  it  were 
built  at  some  point  it  mi,;ht  include  all   ttic  water,  and  at 
soiiie  oUter  point  it  mi(-dit  not.   That  is  a  matter  .r.   Trask 
could   tell  you  about.   I  don't  know,   1  hcd  nothing  to  do 
Tdtli  putting-  \iif\t  bulkhead  in  except  to  cnsult  witii     r. 
Trank  about  Uio  plfm  of  the  bulkhead;   but  es  to  tl'ie     ac- 
tual location  of  ihe  bulkhead  on  tiie  ■round  or  the  direc- 
tion of  it  I   1  h? d  nothing  to  do  whatever. 

i  have  understood  you  to  aay  triat  for  tiie  purijosi  8  of 
your  deductions  and   inferences  here  }ou  htve  used  trie 
elevations  oi  ti-ie  wells  aa  ihay  ht^ve  been  testified  to 
here  and  brou^^bt  into  ti-ie  records,  without  re^^ard  to  i^ie^i- 
er  iiie  wells  were  pusiped  or  not  puyiiped  at  tiif3  time   tl^ie  ele- 
vations were  taken  , 

A     -^eo;    the  record  shows  tkhon   they  were     puiaped  and  not 
puiTOcd ,  Eiid  in  so-ne  oases  I  hsve    myself  stated  when   ttiey 
were  puiiped  and  not  puraped. 

■.    1  observe,  uir.   Finkle,   a  statement  about  t^ie  nature  of 
the  BucceBsive  seaoons,  whetiier  wejj  or  dry,   to  tl'ie  effect 
Hnbi  1904-05  was  the  first  real  good  yerr  for  a  n>jral  er  of 
years.  Do  you  not  overlook   the  circuirtstance  tliat  tiie  year 
1902-2  wa.p  a  yepfc  ijiaterially  above  tiie  avera^^e  of  laiinfall? 
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Yeo;   isobscrved  tiuit  circurtistance,   Uif;t  it  vaa  slii-diLly 
above  U'o  avera^;^e;  and  in  niaking  that  rtferonce  I  referred 
to   Ihe  period     after  the  final  brtak  or  termination  of  our 
dry  cycle. 

i.csn't  tlie  year  1900-01  a  year  also  above  tiie  avera^^e 
of  rainfallj* 

/     i^ut  that  was  also  in  that  dry  cycle  beginiang,  hack  in 
'93  and   '4,   the  dry  cycle  betjinnir^^  in  *93-4  ejio  ending 
tifch  tlie  seanon  of     1903-4,  being  10  or  11  years. 

(>,    1894i-5  was  a  year  very  considerably  above  \kUi  average 
rainfall,  T(7asn't  itv 

i     "^es;  tnat  vae  above  the  avera^,e;  but  the  year  previous 
was   ihe  first  dry  year  of  which  wc  have  a  record,  namely 
'93  and   '4,  which  vas  really  Mic  bet^mning  of  our  dry 
cycle,  throu^i  v/hich  were  interspersed     a  few  years 
of  wore  tiian  avera^:e  rainfall. 

\^    ind  1696-7  was  a  year  of  raore  Umn  aven    o  rainfall? 

A    It  was;  and  the  year  previous  was  a  very  dry  year  o^i^in, 

Atid  when  you  oay  1693-4  was  Uie  first  dry  year,  1  sup- 
pose you  mean  it  was     the  firnt  year  of  as  threat  aridity  in 
a  number  of  years  previoun  to  tlirst?  You  don't  me&n  it  \<?a8 
tiio  first  ory  year? 

J.    i\o\   1  don't  rneen  that.   I  ineaji  t^i;  t  the  rainfall  records 
are  divisible  into  cycles. 

Q     1  Qji  not  ^oinfV  to  ank  for  any  speculation  of     Ij-iat 
naLure.  ana  1  ack  tiat  the  atisv.'er  be  stricken  out.   we  can 
all  make  cycles  out  of  tiie  rainfall  record  ti-ie  same  as 
anybody     else. 

ITie  Cou  rt;  .trick en  out. 
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A    I  was  simply  tollint^  you  what  1  meant.   If  t^K-t  is  not 
7thp.t  you  T'aiiti  there  is  ao  h&rm  done.   If  you  oon't  want 
to  know  v4iat  1  mean  1  don't  have  to  tell  it. 

You  spoke  in  the  coarse  of  your  testimony  in  answer  to 
questions  put  by  /'T,   Good  cell  about  sotiie  anall  tiinnels 
running  througlQ  ttie  material  at  tiie  moutii  of  tiie     little 
canyons,   that  ti^iose  adced  to  the  qiiontity  of  diversionsY 
Where  ere   tiiose  Siitall  turuiels  tfi&t  you  speak  ofV 

k    'i*ell»   Hiose  are  TJtiat  we  c&Il   foot-hill  tunsels  tiiat  liie 
small  ranchers  have  penetrated  into   the  foot  hills. 

(,,    About  where  are   u'leyY 

;     I  canH  locate  any  of  ti^eir.,  as  I  never  roaue  ajiy  liieasure- 
inents  about   ihat.  But  as  you  travel  alon^  the  foot  hillsj 
you  will  find   taatbthe  renchers  have  made  tuimels  all  alorit.^ 
between  here  and  Los  An-^elea;   tJ-iat  tfiey  txo  qiiite  co;..iiuon 
and  nuaierous. 

'0  far  a£5  tiiis  districb  t  at  v/e  have  had  und'.r  consid- 
eration here,  say  from  Day  ^^turiyon  to  San  A  ntonio  Canyon, 
do  you  kiiOW  of  any  uesi;  es  this  litlle  one  tiu.t  you  mention- 
ed a  few  minutes  a^  &,f3  {fiavin^^  been  neen  by  you,  without 
any  observ£.tiona,  however,     of  a  definite  ciiaracten' 

.     1  don't  knov;  of  any  except  the  four  i^uch  we  have  re  - 
f erred  to  and  which  are  larger, 

I,    Tlmt  is  to  say,   tiie  Prankish  and  Stariiru  tunnel,   the  loa- 
raosa  Tunnel  and   tlie  San  Antoido  Tu:i  el  at  the  aouth  of 
the  ban  iU.'tonio  Uajiyon'r 

A    Ani^   the  Bay  Canyon  I'uni.el. 
TnoBC  are  allY 

i-     iill  tiiat  i  can  loc  te;  but  ^  a    uidtr  the  iiipr-  asion  tjmt 
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tl:iere  are  otl\ers  which  you  caii  find,  but  i  don't  v.-ajjt  to 
tcfitify  about  Ui&.t  because  I  never  made  an  inspection  oi" 
tl-iem, 

C„    I'D  you  know  when  the  Day  oanyon  tunnel  waa  oicavatedY 
i  don't  know  when  it  was  coiapleteci ,  but  in  lij96  1  was 
there  giving  line  and  grftde  for  work  on   the  tunnel. 

K    iiad  it  been  excavated  previoualyV 

i.    It.ltnAl  bwnii  i.er:an  previously,  but  tiiey  hsd  been  work- 
ing on  it,  and  1  would  be  there  once  or  tvdce  that  year  mak- 
ing a  survey  for  them  to  nan  it  by,  arid   it  wasn  t  completed 
that  year  but  a  year  or  two  subsequently. 

How  much  v^ater  v/ar,  flowing  from  liie  Day  Umyon  tunr.el 
at  tri^t  time'f 

i:    1   think  1  have  a  raefsureuient  ri;jit  here.  On  tkie  20tti 
of  Octobf.r,  1896,     when  Uiat  tunnel  was  being  worked,     it 
v.as  flowing  seven  inches  of  v/ater,  and  I  laeaBured  tiiat  on 
thitt  day. 

Q     Did  you  raeasure  it  at  any  time  aftenvardssV 

i..    lioj   I  never  raeasurod  it  after  it  wgs  coFipleted.  I 
was  tliere  then  to  give  i/iem  line  and  grade  of  the  tunnel, 
and  i   took  this  measurement  tsx.  of  v/iiat  they  tien  had. 

V    bid  you  make  any  accurate  note  or  note  at  all  of  tiie 
dtstance    which  the  tunnel  v/a.8  driven  at  thyt  time? 

J      iio;   1  did  not.   1  was  tl-iore  for  tiie  purpose  of  iciving 
■ttiem    a  course  to  run  to  connect  with  a  shaft  sunk  down  to 
thtr  water  level  furUier  up,  aiid  1  merely  ran  a  line  into  the 
faco  of  the   tunnel  and  ^.s,ve  tiiem  a  course  to  folloi?  to 
strike  tiuit  shaft.  But  1  have  no  note  of  tiie  distance  to 
which  tiie  tun  el  was  driven. 
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(i    Can  you  indicate  on  exhibit  P  wliere  thr.t  tunnel  was 
aituated'f 

jv     iiot  exactly;   I  can  atr-.te  toat  it  was  on  ikie  west  side 
of   'iie  wash  and  marked  wiUi  a  dotted  line  below  the  mouiii 
of  Day  Cf:j'iyon  and  in  the  deuria  cone,  but  Uie  exact  point 
1  CEuinot  state,--  on   Uie  mxmx±  west  aide  of  iiiv.i  wash 
running;  up   to   Uie  Liouti-i  of  Uie  canyon/ 
Above  Y.vto V,  aurfp.e  contour  line? 

/     'i'he  tunnel  probably  started  below  the  2250  contour  line. 

■^    Hov/  much  below'/ 

.'.     1  couldn't  state;  but  it  wasn't  far  from  where  tnat 
v/aah  be^^ins  1x)  branch  out  thi  t  Uie  mouUi  of  Uie  tunnel  v/as 
sta.rted.     1  have  no  \/ay   'o  locate  t/iat  accurately. 

Q    A  n<Ci  it  extended  in  what  d,  recti  on/ 

ii    It  extended  practically  parallel  witli  Uie  vash,  or  it 
mij  ht  have  run  iiiider  Uie  wash  some;  there  was  a  al-jaft  sunk 
up  "Uiere  and  tliOir  desire  was  to  run  the  trjinel  to  Uiat, 
£md  i  £^ve  tlien  the  survey  for  doin^^  it. 

^i    I'hat  wt-.a  Uio  dopUi  in  the  Bhaft  to  water? 

A     1  don't  know;  1  never  made  an  observation.   1  looked  it 
up  to  see  if  I  hud  it  the  otner  day  and  1  couldn't  find  it. 

''<i    i)ic  you  exeutine  tic  chaft  at  Uie  tinie"/ 

A    I  did. 

..     If  you  were  running  lines  frora  Uie  tiiiniel  to  Uic  shaft 
wouldn't  Uiat  neceseitate  your  observing  Uie  dc 'th  of  Uie 
shaftV 

'     Tlo;   simply  the  location;  because  they  wanted  Uie 
course  at  T^hich   ihey  would   strike  Uie  iaaaoA  bottooi  of  Uie 
shaft,     'rhey  knew  Uieiiiselvcs   Uist  Uic  ygf^r  ■wgp  t-n^nh  h]rj.Qj- 


thf;ji  theto  tunnel »  anG   J-   find  V)y  looking  over  Uio  notes 
timt  there  is  no  record  of  the  de;;th  of  xJna  snai't  or  depth 
to  vater, 

.,  But  they  were  rtinnint;  tiuvt  tunnel  there  with  a  vievv  to 
striking  Uie  water  which  was  atfiiidin^  in  the  ahaftV 

;.    Tlae  water  Bee^aed  to  be  inovin^^  across  tiie  ahaft.   'it  e- 
dropped  aome  chipis  in  it  aiid  tiiov  flop.ted  from  one  side,  to 
the  otht:r»  and   Lhey  thoi^it  "they  struck  a  large     atream. 
Tiieir  object  was  to  run  a  tunnel  under  the.t  and   tiien  inakc  a 
connection. 

If  you  were  dropping  chips  into  Uic  shafti  don't  you 
have  a  recollection  of  the  doptb  of  the  ahaft  to  water? 

A    It  wasnH  very  deepi  because  I  know  we  could  easily  see 
the  water  and    wvtch  a  chip  when  it  was  down  there.  But  i 
made  no  measurement  and  i  wouldn't  want  to  state  what  the 
deotii  was. 

4. 

V.    iiowfar  was  tiit  shaft  from  the  mouth  of  the  tunnel, 
ap  proximately? 

A  I  rai^^t  be  able  to  fi^re  thet  out  from  these  notes  by 
adding  up  a  cer  ain  nuraler  of  courses  here,  i.iy  notes  sJ-iot; 
tiiat  Vtie  sfiaft  was  253.55  feet  from  the  face  of  t[ic  tunnel. 

Q    Do  you  know  what  Uie  rise  of  tiie  tjound  was  from  the 
tunii'  1   t<o  the  mouth  of  the  shaft? 

A  I  do  not.  1  dicin  t  take  any  levels;  1  merely  ran  a  line 
Y/ith  the  trsnsit  to  figure  a  course  which  they  could  follow 
in  order  to  meet  the  location  of  t  iat  siiaft 

You  are  not  acquainted  with  tiiC  water  plane  of  ajiy  of 
tiiere  Wf^lls  which  in  16V)0  hcui  penetrated  to  tlie  v;ater  plane 
except,  as  1  understood  you,  by  the  teatiinony  of  Kr.    Trarik. 


Had  you  any  observations  personally  of  Uxe  dejWi  to  v/ater 
in  any  of  these  v>11b  eb  early  b,b  h'90'i 

ii    1  never  had  any  as  early  as  tit  at. 

Bo  you  consider  that  the  elevation  of  the  Y.atr.r  plane 
in  1G90—  that  havint^  been  a  year  of  extraordinary  rainfall— 
is  any  safe  criterion  upon  which  to  cBtimate  tiie  hei^^j^it  of 
the  water  plane  in  yearo  either  before  or  subsequentlyy 

;,.    iJot  unleoo  you  mtke  Uie  proper  correction,  /aii  if  you 
tiave  the  water  plane  in  two  wolle  in  1890  anu  one  of  U\em 
ifl  Btill  in  existence  and  you  meaeure  toe  water  plane  now 
and  obt&.in  ti-ie  differeiice  tiierei  and  Mm  oti;er  well  hac 
been  filled  upi  I  think  you  can  umke  a  very  fair  deduction 
by  Qiaking  the  Bbme  correction  at  Ujc  other  wells  at  which 
you  had  the  water  plcme  in  lli.  0. 

is  it  not  reasonable  to  s«j.y,   taking  anv  woilB  which 
may  be  affected  at  all  by  tiie  rainfall  of  a  single 
season,  tiiat  Uie    water  plane  in  liie  year  1090,  following 
the  eurly  v<inter  of  ti.at  year,--  say  from  Uie  month  of  •  arch- 
woulci  show  an  extraordinary  rise  much  above   Ihc  avera^.e  of 
previous  years  and  mach  above  the  averat^^^e  of  subBequent 
years V 

1  v.ould  expect  the  ¥;ater  plane  in  all  wells  after  1690, 
which     w.'je  only  six  years  distant  from  *84  and    Uiere  had 
been  good  years  in  between,  except     *65,  I  believe,  ~ 
*64-5  was  rathi.r  a  low  year  and   *66-7  aati  not  a  vei'y  hi^fjlfi 
year,  but  most  of  ti:i08e  years  had  been  e'POd  years,  and   the 
effect  of  *83-4  would  undoubt(.H3.1y  atiil  be  apparent  in  1890,- 
and  i  would  expect     trie  water  plane  in  all  wells  to  be  hi^^ 
U\f:  I  yeer. 


47-5:3 

Q    Did  I'oxx  ktiov  oi  loce.iitieB  hore  in  tdia  part  of  the 
country  which,   folio?/ing  Uiat  lixy  very  wet  aeaaon  of  l(jb9 
rnf'   '90,   Uie  country  aecdied  to  load  up  with  water  eno   Ihs 
v/ater  oioided  and  stooc  Bn<.  nm  in  atrefi:i8  where  it  had  not 
run  before    wj  ttiin  the  mernoi'y  oi  rnan,  and  continued   to  run 
quite  a  inhilc  aften/ardsV  Did  you  knor  of  a  tch  lo'^p.litieo? 

\    Yes;   I  knoTFj  in  a  u;;eneral  ^'di,y  iiw.t  1  had  lived  hero  three 
years  and  i  knov;  that  '90  pnd  '91  were  both  yearo    when  the 
water  '^■^■^'-  nrolifiii  in  gprings  and  artesian  n^ells    em\  also 
hig^  in  aurfaca  vfalla.  A  nd  'Me  effect  of  t^'.at  lon^^  cycle 
of  wet  yoarcf  viih  a  ftw  oxccptionc  oi  dry  years  before 
tiist  tine,  hc.d  causeu  a  very  lar(-:;e  discharii-^e  and  rioc  of  the 
f/atcr  \)lpnc  everyM^'here. 

,  V'hft  ia  the  taw  of  \he  variation  of  Uie  transporting 
pov;or  of  laovin^  ^pateri--  tiie   tnisporting  of  ivia  teriaisV 

..    .  y  reoo]  Iccticri  is,  witiiout  looking  it  up,     \kiht  it 
vnriea  rs  the  sjxth  porcr  of  the  veiooit^y. 

:id  you  t'lTe  a  ne?.sure.iient  here  of   tli^  de  )tii  i/O  water 
in  the  i;iaskell  felX ,  nyy  oil  "Jed  no.  7,  before  it  v>^.b  deep- 
ened by  the  f>8,n  .foatcnio  '.Vat oar  i^ouip&nyi 

A    I  believe  so.    I  tl?ink  I  ha\'e  testified  to  oil  of  Uiose 
meafiura^nentB.   Yeu;   i  have  such  a  n.easurG-aent  and  1  testified 
to  it. 

State  it  a.  ain. 
A    60.4  fp.et  to  water  on   the  firat  of  April.  1U99. 
Q    Yni  rflc'kde  oubaequtm!-  mop.ourenicnta  of   the  v.'s.ter  in  ti-iat 
well,  1  think? 
A     1  -^iiink  I  have  testified  to  all  I  have  made. 
Q    VWl,   if  2-ou  v-ili   just   Bta,to,   if  you  h?.vr^   thorn   'Jiere 
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oor.veniently,   I  xmnt  to   found  a  question  on  it. 

^.     1  hrven't  ,pt  Ihm  conveniently;  1  cen  look   Uiem  up. 

Ci    You  haiien't  got  i.herri  all   to.eLherV 

Ito,   Ftir;   ttiey  are  scat  .ered  "Uirou^ji  my  notes.   If  you  \"ish 
rjie  to  take   the  time  to  look  over  thepo  notes  1  will  /ave 
theiii  to  you  ovf^r  f^:,a.in  • 

ft    I]o;   you  needn't  f'o  that.     Have  you  ever  made  bu  e^i&'/iina- 
tioHi  i  r.   Tinkle,  of  tiie  piece  y/nere     the  Hellrian  well  no. 
?.  or  the  fell  at  the  head  of     the  west  brsjidi  of  the  Y  Tun- 
nel, called  S  in  aujtierous  of  i.r.   Trypk*s  meaaureincntss, 

diacherpes  into  the  Y  Tur;;iel?  Have  you  ever  exc^ninod   tl'iat 
plsoeV 

A    Ypsj   I  have  been  in  there  but  not  f;!:en  the  ¥.'til  was 
discharging. 

Q    You  have  never  seen  it  ?/hen  the  Fell  y?ss  runniri|j  over 
into  ihe  tunnel,  i 

1  heve  never  been  there  and  seen  it,  but  1  have  beep  f 
there  when  ii.  occurred.  I  was   tiiere  on  the  seventh  of  ijJrtP 

A 

month. 

'Q    Did  you  descend  the  shaft  l^o  the  Umr.oi  vhere  ihe  T/ell 
we.8  actually  dischargingV 

A    i4o;   1  did  not. 

(^    iieve  you  ever  taken  an  actiial  elevation  of  that  point 
by  refer  C8  t.o  any  daturfl  plane  of  your  own? 

h    I4o;  1  have  taken  A^r.   Trask's  datum  always     for  all  of 
my  eivations;   the  same  datura  tliot  he  has  used  and   testified 
to  hero. 

U    In  estimating  the  relative  productivity  of    welis 
and   tfie  permanence  of     supply  of  water  froi.-i  a  veil,     do 
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you  Uxk.e  int-o  coneiocration  the  extciil  or  dieUjiCo  to  vaich 

the  vgII   falls  wuen  it  j  j-   pa-;jcci—  t^ie  extent  to  which   Uie 

\ater  plane  decliiiee  W/ien  Uie  well  Ib  puaped?  Ib   Uiat  one  of 

trie  elements? 

A     if  you  h?  76  any  record  of  a  well  azid  know  the  output  of 
water  from  it  and  can  take  tliose  two  ele;iiexitB  totieUier* 
tiiey  can  give  you  some  idea.  But  the  mere  fact  of  knov/in(^ 
ttic  fc.,11  of  the  'Jirattr  plane  witiiout  t^i-vin^  tiie  amount   I 
tile  water  taken  out,  it  wouldn  t  give  much  of  a  basis  to 
work  on. 

.<.    And  also  the  extent  or  rapiaity  wiiii  which  the  v/ater    p 
plene  liitiitB  its  noniial  level  or  ao^jroxirnately  its  nonaal 
lovelV  Is  t  .at  one  of   UiC  elements  hhioh  ai^sists  in 
reaching  a  conclusion  on  the  productivity  of  a  well,--  wheth- 
er it  i£08s  quickly  back  to  the  original  level  af;.er  ceasing; 
pumpiiig  or  whetii,  r  the  rise  is  slowV 

A    Of  course,  if  limt  is  not  influenced  by     other  wells 

puiaping     from  tiio  aarie  ;:ravel  bed, —  if  you  have  several 
welln  in  the     same  grt-.^ui  bee!  durin^^;  the  one  aeaeon,   you 
rai^-nt  be  deceived,     where  ttiere  are  several     wells  p.^iping 
from  the  sajiie  pocket  tite  recovery  mi^b  be  slow  as  coiapared 
witJ;i  a  locality  where  there  is  only  one  well,   Takii%;  those 
things  for  tiie  sake  of  comparison  ?t0  have  to  take  the  sur- 
rourjding  conditions, —  how  Uie  surrounding  wells  mi(Jit  have 

affected  ilie  water  plane,  and   Uierefore,  while  it  is  &ii 
element,     ib  is  one  whicli  must  be  used  witi;  (^jeAt  caution 
in  arriving  at  a  coiiciusion. 

If  you  urdertake  U>  compare  tiie  productivity  of  wells 
you  would   tfiko  into  consideration   tiie  length  of  time  during 
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whicli  each  is  pumped  and  tJi::.  qurnUt^'  of  water  diachari_,ed 
during  Uie  time? 

A     Tiifie  IB  oneelcfient  enterin^^  into   the  quantity;   and   if 
you  sre  measuring  quejitity  you  have  to  consider  it    aa  one 

of  the  elements.  Disc^'if.rt-;e  and  time  wake  up  the 

n.-,"in, 
quantity.  But  that^JiKK^buaoi  has  to  be    used  i/ith  on  under- 
standing or  tile  otlier  ffifcs,  like  other  surrounding  wells 
in  the  sarae  pocket. 

C)    In  your  testi.Mony  here  ebout  the  productivity  of  the  Hae- 

kell  well  and  t/oll  no.  Z  your  plpji  was  to  take   Uie  autu    of 
the  amounts  ptmpcd  at   the  varioua  timeB     and  divide  by  the 
number  of  measurements? 

A    Yes;   if  you  mean  by  thf.t  tFie  bu'i  of  the  quantity  of 
water  pumped  at  each  moaauretiiontt  I  would  ssiy  yest  'U'lat  ie 
the  plan  1  followed 

You  hove  tho  puraping  of  Uiose  two  wells  before  you  for 
the  yecr  1900 1  have  you? 

A    I  Uiink  1  can  find  it  here.  Yea;   1  Ymvc   that  before  i.ie. 
Page  2469  of  the  transcript. 

Did  you  observe  there  Udb  the  Haskell  veil  wa;'  pui^iped, 
as  indicated  by  tJ'iosc  iheasureEuentRi     frcn  FeLruery  11    lo 
October  9,  or  a  \)roiicia.tely  ei.ht  months,     while  well 

no.  2  was  only  pun5)ed  from  April  3  to  Octo;.er  9,  or  nij 
montiisV 

Thrt  ip.  tho  length  of  tiine  measured  by  those  moaaurejiicnts 
in  erch  case. 

Q     So  it  would  appear  that  t^ie  Haakell  well  way  pumped  for 
some  two  rnonVns  ion^^er  in  tiiat  seacon  thpja  the  well  no.   3, 
as  far  s.b  tl-ierje  mea  urementa  sj^iow? 
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..     'oo  far  ap    ihe  mea8uref.'ien1.8  show  anything,  that  is   Uiu 
only  deduction  you  oould  make.    Tiiet  is  ell  you  know  about 
it. 

Q     In  1901  did  you  have  more  tiian  one  measuremenu  oi   -those 
well 8? 

A    Of  v/hioh  well?     1  v;nuld  have  to  look  at  page  330  and 
7)7:7  of  the  transcript.  That  is  Triiere  1  obtained  those  meas- 
uranents—  Ch  yoRj   1  h^ve  tliat  voluine  hero.  Ho»    thin  ia  on- 
ly extracts  frora  tho  firnt  volutae.     1  find  a  measurement  of 
well  no.  3  on  pa<v^e  330 »  70  inches  on  July  9,  given  by  ...r. 
Hobby* 3  report.  Thien  a^^ain  on  October  14 #  IVOli  on  page  336, 
I  fiiW  a  measurement  of  72.6  inches  for  well  no.  3 
which  was  called  well  no.  1  Uien;  and  1   find  Heakell  well 
no.  1,  which  in  T/ell  no.  7,  68  inhhas.  The  two  Hankell 
vr;l.|3  wf^re  purriped, 

lliey  heve  each  tiie   oenie  atnount? 

A    1  only  take  the  one  1  v^as  comparing.  Well  no.  2  was 
alec  punping  the  sorie  amount. 

And  you  count  those  tf'o  welis  as  being     eubstajntially 
identical     as  the  tvo  Haskell  wellsV 

A    Just  ap  identicel  as  those  two,  yes.   If  jrou  are  ^pirig 
t/O  count  both  Kaakell  vcl]a,   1  would     count  in  all   Uie  16th 
S  Teet  wells.   1  only  took  one  Haskell  well  at  a  time  and 
well  no.  3  at  a  time,  and  1  h' d   that  ri,  ht  unless  you  com- 
pare the  £':rouns. 

You  iiioufrit  the  two  HaJiell  wrdls,  being  120  feet  apart, 
in  a  comparison  witti  number  3  which  is  450  feot— 

i     Yen;   if  you  consider  thei-i  an  ^:proups,  and   consiaering 
trie  coarsT  riaterial  at  well  2  and  3  which  would  cause  one 
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1  well   to  inriuence   Uic  otheionore  t'ln.n  tiie  denser  I'or-ation 

2  atbthe  Haskell  vella,   it  is  hard  to    oell  which  way  would 

3  be  "til e  most  unfrdr. 

4  lL\-^on*t  you  observed   tJ-at  the  two  Jiaakell  wells  stand 

5  at  any  time  vithin  a  fcv;  tenths  of  a  foot  of  eachoth  r 

6  in  tiiesG  elQvationaV 

7  A     l^oy  stand  very  slosc   to  eachother,  mid   so  do   tlie  wells 

8  2  and  3.  But  that  ie  a  ':\"',tter  tiat  is  not  worli^  discusairig 

9  because     no    toubt  the  t^o  Haskell  wells  are  in  close  synipatl^iy, 

10  and  wells  2  snd  2  are  in  close  sympathy. 

11  "'■0  there  nnj  ouch  clone  Rympatliy  between  ±b  2  and  3 

12  nr-  t'lrre  in  between  the  two  Haslrell  wellsV 

13  YhRt  is  K  problem  tl-i.-^t  1  v/ould  ha-^e  to  i'iiyire  on. 
It  vapinot  brou,£Jit  up  the  otiier  day  in  anything  you  Baid.texjs  If 
I  •  ar,  t4?  coiapare  1ho  two  ^Toups  and   the  degree  of  synqmiiiy 

16  between  the  two  /-TTOUpa,  I  would  have   ho  have  some  time  to 

17  fii::ure  it  out.   I  have  ,'^ivon  tJiet  subject  very  little  con- 

18  aideration. 

19  ^    Yer,;    i  rather  think  bo. 

20  -  T.  l?cKinley:   would  you  like  to  stipulate  t  >at  the  wells 

21  alors^   16th  Street  are  in  nyfpatJiyY 

22  -r.   iiritt:   I  heve  heard  youi'  witnesses  say  it  both  waysi-- 

23  that  tiey  were  and  tiiat  tiey  were  not. 

24  'ihe  problem  tjiat  we  were  discuflsixig  was  well  no.  2 

25  and  3.   If  you  inject  other  wells  I  \.ould  have  to  detennine 

26  it.   It  is  a  nov  topic  altogether. 

27  vj    1  ^m     justified,  I  believe,   in  saying  tiiat  we  have 

28  treated  ihe  two  Uaskell  wells  in  this  ca?,e  substimtially 

29  as  identical,  and  we  are  justified   in  tiiat  course  by  the 
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extrer/iely  cloao  elevation  whicii   liiey  preserve  towards 
ei^chotiiei'  in  all  s  ta{.;ea.   But  your  Yiew  is  now  that  for  the 
purpose  ol  coiiiparison  you  cicijire  to  trtat  no.   2  and  3  ao 
having  the  fiWnc  identity  as  tiie  tvo  iicBkell  wells. 

A    Unle&B  you  ^:ive  me  time  in  wuch  to  see  if  U^icre  is 
any  difference  or  Vxether  i..ere  is  any  reaaon  for  not  hold- 
ing uo,  I  would  certainly  proceed  on  tliat  presu'iiption,  and 
1  v/ould  consider  it  extremely  unretaionaide  to  teke  well  no. 
3  by  ilwelf  ojid  compare  it  witJ'i  both  iiaskell  wells,  ¥;hen 
t  t  re     are  other  wells  in  the  saiie  pocket  tli&t  veil  no.  3 
is,  which  mi^dit    pump  and  have  an  effect  on  it  the  same  as 
tiie  other  Henkell  T/ell    har.  on  ii&i.kell  well  no.  7.   Tliat  If 
my  pofition. 

V.     i  vill  sfcy  now,  without  tkin^:  time  to  read    liiis  coliiian 
of  figures,   that  your  at  ention  i&  directed  to   the  elevations 
of  v,8ter  in   the  two  Kaskell  vellB  as   thone  elevations  aujear 
at  p8^_,e8  66  t*o  97  of  the  transcript  arid   aa  tiiey  appear  at 
page  3466  of  the  transcript  and  at  pe^e  254?'  of  ti-ie  trans- 
cript. 

.    Do  you  »ash  me   to  mcka  ai\y  calculations  or  comparisons 
based  on  tlttt,  or  do  you  s-.imply  want  me     to  know  tii.v.t 
this  is  in  the  transcript? 

.     1  vjouldn  t  inigpute  to  you  want  of  infort'jation  tliat   !iiere 
''pn  an.  tiling;  in  the  transcript  about  tiiat,  but  ratlier  th&t 
you  would  refroah  your  recollection  in  order  tiiat  if   Ihe 
occfi.sion  arises  it  i/iay  not  be  raade  the  subject  of  ob  jec- 
tion  tii.'.'t  you  hi ^  not  examined  ttiera. 

1  would  like  to  know  wit^i  reference  to  what  you  '*?ial:i  me 
to  exarriine  those,   if  1  ar.  goin.     to  be  asked  anyttiing  on  ti-ie  i 
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ooOmorrow,  i  wjuIg  likc.;to  kiiov.'  v,  ;at>  your  point  is. 

A    ilierc  isn't  any  point  except  that  Uie  tv;o  vrells  have 
prGci?>ely  and  substantially  identity  of  elevation. 

i.  auuooae  wc  have  all   been  avare  oi' trie  fact  tr.at  tiie 
two  ilaskell  ir:ells  are  somewhat  closely  related »  and  also 
t'i<?t  thd  16th  Street  welle.  1   to  5  are  eomcwimt  closely 
related,   i  tiiink  your  fii-,uree  in  botii  ceaes  ehoY/  tiey  are. 

ii    And  1   tiioue/it  they  were  all   Bomewhb,t  cloetly  relt'ted   till 

1  heard  you  deny  it. 

^,     I   Uiink  1  r/iovred  you  yer>ter«^ay  t^ist  Uiey  were  not  by 
Uie  fi^;urG£?  on  well  no.  5  and  no.  7. 

V     'i'o  return  to   the  subject  from  T/hieh  ^e  have  digresBcd   , 

1  asked  you  about  thoae  measuremente  in  1901,  and   you  h;  ve 
given  hov  mejiy  measurt^menta  of  veil  no.  5? 

1  have  forgotten  nov,  it  ha^  been  ro  lon^  since, 

(^    hov;  many  of  well  no.  7'( 

.      1  have  forgotten  tiiat  too. 

And  lor  the  purposes  of  your  cor.ipari son   »  wnat  time 
did  vou  aR8uinr5     tlie  Uso  v/ella,  no.  3  and  Haskell     well,  vrcre 
puaipini'3  durin{5  the  year  1901? 

A    A  11  i  could  seaui-ie  ^sraa  wl.at  was  ahoT-n  hv  *Jie  moasure- 
ruents,  Uirt  on  July  9  there  ima  a  meaourernent  of  veil  no.  3 

anfi  none  of  Maskell  Vfell,     an;    on  Octo<')»9r  14  was  the  Ffaskell 
veil  '.'icfcr'.ureuent.   From  Vf\r.t  il  rroulc  ap  .ear  t^if^t  v/ell  no. 

2  (if  you  have  ao  otr.er  information  on  which  to  base  your 
deduction)   it  would  e.'  ear  thft  vr]l  no,  3  pumped   three 
rnonthe  bei'ore  the-:  other  one. 

U    ^ou  find  tnat  the  two  Hpakell  v^.lls  puiiped  136  inchenY 
h.    ^es;   and   ihs  iMb  16t}i  litreet  ^(<lls  pwiped  14?.. 5  inches. 


-     Y"ou  put,  no.  2  1/1/ 

;     Yc^^;   if  you  put  both  iia«kel3  wells  in  1  want  to  put  Uiat 
in.   I  T.'Esn't  doin^^  t;:iat.   1  '.anted  to  risake  a  strai^/it  coni- 
.i£,rifiOia  "between  ihe  two  wells, 

in  1902  Wiiat  mfr^iaBureraents  have  you  of  liio  two  wells.? 

A     Tlif:  first  note  I  heve  oi'  a  moasurtsneat  is     pa^se  ZZ3  of 
the  transcript.  On  t^'^nt  p&^p  Uiore  ii^  ^iven  a  report  t^iat 
on  hnj  8.  19C2,   16th  Street  veil  no.   1,  which  is   the  present 
well  no.  Z,  e,t  line  8,  70  inches.  16t}-i  otreet  well  no.   Z, 
70.5  inches.   I   took  ay  first  l  caBurer.ont,  70  inches  irom 
16th  Street  well  no.  3,  whioh  is  ti'iere  referied  to  af^-  well 
no.  1»  and  i  \ms  unable  to  find  any  measurement  that  year 
of  tht-  Ha  kell  well  being  pumped  at  til.  i^one  of  the 
reports  or  testioiony  in  the  record  show  any  nicasurefaents 
of  it  I   so  i  iHhde  no  note  of  e.ny  measuref.'ient  of  Uie  iiaskell 
veil.     No^r  this  sae  measure. sent  of  well  no.  3,  whioh  is 
called  well  no.  li  is  referred  to  pn  pa^je  2899  of  the  trans- 

oript,  end  p»^e  2716;  but  there      w?"  only  one  measureiMent, 
aticl   i'if't  was  the  one  of  f/ty  8,  wh.ic.i  i  have  given  you.  But 
there  are  none  referred  to  in  ihfj  Haskell  well  in  &r;y  of 

those  reports.  Hiere  is  no  me?aure'ient  given.   So  it  you     a,ct 
on±  thnt  of  3^our  own  knowledge      and  own  infoiL-iation,   ihc 
presujTiption  would  be  tnat  it  wasn't  ijumped  tiiat  yeat. 
is  i  at  your  opmiony 

1  haven't  any  ooinion  about  it,  unless  you  do  as  you 
did   in   the  former  case  and  te,ke  only  iiie  measurementa  as 
evidence.  There  being  no  other  eviderice  uefore  us,   tuat  is 
iJic  only  deduction  1  oould  ;!.&ke, 

r^    Md  you  note  i^fit     r.   T-ank  and  yourself  assu- led   ihni 
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the  welJs  in  tiat  year  were  puitipin^^  360  in<''h«..P   for  6  iaontiieV 
!,     That  was  ]..r.   Track's  calculation,  aiiu  i.  baBeju  my  ttyti- 
Diony  on  his  tabii. 

360  indies   Tor  six  moi^tlis? 
.    1^0.  2,  3,  and  4  were  puuipin^  tiiat  ytiir,  1  say,  according 

00  '  T,    'i'rask;  and    where  he  i^^ot  Uie  other  water  I  bit,  unable 
to  state. 

.here  aoea  it  state  Uiat  2,   '6  arid  4  were  puapeu  ttU',t 
yeary 

You  will  find  that  in  Uio  report  here  of    r.    Saunders— 

1  didii  t  hi.ve  any  iniort/iation  in  regarc   to  k  4.  'iliat  is 
based  on  Ir.   Track's  ter.tiaiony.  i^ersonally  1  haven't  any- 
thing except     r.    maunders'   report  on  pa,  ;c  2()99  of  Vcn:  tranej- 
cript,  which  gives  2  anc.  3, 

futnpin^  how  muchl 
li     140.5  as  given  there  on  Uie  6th  of  .V.ay  frora  tliose 
two  v.'ells  2  anc.  fi. 

iou  know  ti:iat  1  and  6  vere  not  pUiiiuedV 
1  don't     nov.   ;:,nytl:iiiig,  auout  it.   1  don't  k..iO'.v  vjiiore  .  r. 
Trask  t^ot  tiiose  f i^jUres . 'Ahen  you  crousexaisiined  ktBt  me 
ori^.;inally  i     referred  to  tiiat  page  of  Uie  teatimony,  as 
I  haa  no  kiiowledj^e  on  Uie  subject. 

oidn  t  you  hear   uie  testimony  of  *-r.   Leeke  tliat    no. 
1  was  not  put  L.to  co.i,  liQsion  till  1903  or   '4j' 

ji    1  laifc/it.  nave  been  in  Uolortdo  v,'/iea  .  .r.   Leeke  tj^ve  that 
testiiuouy,  aa  I  i&as  tiiere  part  of  Uie  tiioe  durin^^  tiiis  trial. 
You  liave  no  record  ol  the  pumping  of  wells  1  a/id  6r 
i  have  no  record  except  iTask's  teKtitiony  on  pa^e  2716. 
,    ikven't  you  here  testified  yourself  Uxat  well  no.  6 
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W     Sinop,  1904  it  was  putnped  to  irrif<;&te  Uie  land. 

s      ^ou  havm  t  heani  any  testimony  at  all  on  Uie  subjecti' 

i      1  haven'  (:■  heard  all  of  tiie  teotir-iony,   because     il^ie  first 
nension  of  the     Court  1  was  in  Colorj^do,  end  the  second   sea- 
sion  1  ves  also  in  Colorrdo  ikxsM^  till  part  of  it  w^b 
over. 

You  donH  fcnop  whether  tiie  Kubio  well  was  pumped  or  notV 

/'.     wot  in  1902.  1  simply  took  '  r.   Trask  as  auttiority,  ay 
he  had  given  tiiose  fij-^xireB  at    .fi^ve  2716   . 

U    You  (  et  out  of  your  figur-rs  there  140  inches  I 

A    For  tlioue  two  wells;  yeo,   sir. 

C,    i^ow  you  have  got  220  inches  to  i^ot  froifi  somevh(?re 
else  to  pake  up  the  360  inch^a  'jjhich     r.   Tni^k  teetified 
and  which  you  snaumed  to  be   Uie  oiit.out  of   tiic  16th  v'trcct 
v/bij  n  in  1902. 

A     1  have  a  ri,;ht  to  aasuiTie  ti-iat  his  testir.iony  in  correct 
till  you  ahov   it  iu  not, 

Aryd.  you  infer  Irom  U.rt  uu^.t  Uie  iiaskell  well  was  not 
pumped V 

1  don't  know  anything  abo  .t  it.  You  didn't  cross  exanine-' 
i  f-m  croBB  eitamining  you  now. 

A    I  caji*t  lell.  It  was  stated  on  Iht  other  '^^(3  authority, 

Q     1  t-ant  to  know  v;>iat  your  assumption  ia.   You  ?ay  you 
usau)iie,  becau&e  you  don't  find  a  record   thct  tJie  well  wrs 
purnpea,     that  therefore  it  was  not  pi^nped. 

A    You  tre  not  quotin^^;  me  ri  lit,   I   3?.id  1  couldr.*t  find 
in   Uictraiiacript  of  the  case  a,ny  ineaaurenents  of  the  Has- 
kell well  tiiat  year  I  and  i  don't  kriow  whether  they  were  pump- 
ed or  not,  A  nd  if  you  found  your  aRF/unption  on  the  picnrd . 
unless  I  auBstd  sooiethin^  i.n  the  record.,  that  io  tl-ie  only 


II 


assumption  1  can  rimke. 

;^    iiiid  you  did  ar.autfje  ity 

.1     I  didn't  inake  8,ny  nBBuiaption  about  it.   i  left  it  out 
Uist  jv-GT  PltK)f:Rther  because  i  couldn  t  find  any  noasurements 
of  it.    It  you  hcve  any  meeauremcnts  I  would  Iju  ^^lad   to  add 
t^jfit  to  the     ones  i  now  have. 

>fll,  ascuming  that  wrll  no.  1  wpb  not  in  oor'unisBiona  and 
was  not  punp«ci     in  1902 »  end   Uiat  no.  5  \'aa  not  puwpca  in 
1902 1  exi^  tile  liaskell  well  no.  2  war,  not  ournped  in  1902 1 
and   that  2  and  3     yielded  140  ir.ohes:  Tnen  you  would  be 
reduced     to  Uie  conclusion  thri  no.  4  yielced  220  iacheo  for 
6  month 8 V 

/     1  en  not  making  any  conclusion  on  it,    I  don't  know 
anything  about  it.  You  can  draw  any  fjonclusion  you  vdsh  to. 
and  I  viil  draw  mine,  ana  you  dn  w  yours,     'flie  fact  is  1 
am  not  drpwin^,^  conclusions  on  ti^iings  1  know  nothirig 
about. 

I,     'Aell»   tl^iat  is  ne^. 

A     >jid  1  ^on  t  propOBe   to  have  you  drive  me  into  it,   citiier. 

Q    'Hell,  come  down  to  1903;   V-iat  measureinents  havi  you  of 
those  tvo  wells  in  1903? 

'     In  1903  there     a'.-  only  one  meaGurtnent  of  ee^ch  v.ell 
which  ^vaa  given  by  Wr.   Trask  at  pai  e  512  of     tlie  tranncript. 
I   took   UiOHG  tY/o  measure.Tientn  and  that  Ib  ai)   1  could  find 
in  the  transcript. 

And  you  conclude  ti.at  tjie  wells  were  only  pumped  on 
thf't  day  for  which  the  mcaBureinent     appearsV 

/     I  hfven't  made  any  conclusion  about  it.   I  einiply  ooci- 

pared   the  ouantitieB  of  vmter  pornped  on  thoce  days  with 

ttie  previa  z  xL-^.    *.\c „  i,.    tlie  extent  of  my  concluaion. 
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C,     And  conclude  i  et  Utby  were  pwAouU  equally  Uirou^Jiout 
the  fleg.p.onV  Th.^t  wuld  be  a  .;.ore  reasonable  oonclusionV 

'JLint  in   te  Yjcy  1   put  it  in  my  fig^uroB  becaune  1   took  my 
perconV'ge  from  ttioae  tvo  aieasureriienta*  aid    tiiat  is  v,ual  it 
woiilf^  nmount  to  in  imkiup;  up  ray  figures. 
ii    In  what,  way? 

A    >/'!j!  fi{ijre8  Uifit  year  were  60.8  Tor  *ell  no.  Z,  and 
91.2     for  well  no.  7,  end  1  put  Uiose  into  Uie  detailec! 
caloiilation  which  1  f-^uve 

Then  come  doMi   Lo  1904 »  and  u  at    did  you  co&ipute  the 
two  wells  as  being  pumped  t>.at  year? 

Ttiat  year  I  took  tlic  record  testified  to  by  ."r,   Trask  on 
pa{-e  82  of  the  tirujacript.  lio.  8  be^^ari  puuiping  at  10;35 
a.  a.   of  Kay  19;  no.  3  be^^an  puriipirig  at  5  a.m.  Jmie  16.  1904; 

Tf^int  in,  no.  6  be  an  pumping  almoBt  a  mo.  th  earlie.r 
Uian  no.  SV 

ii    Jk.  ckin^  tliree  days;  yea. 
U    %hat  other  meaaur^nents  did  you  iixke'i 
A    That  ia  t^ie  extent  of  Uie  beginning  to  pufap.   ihroia  tiiat 
time  on  the  record  -^jivea  the  days  vhon  those  welis  were 
pui.ped     in  each  year*  at  various  Bta^es,     which  driow 
clearly  the  length  of  time  each  of  tiiosu  wells  were  puiriped 
in  the  different  seanone.    If  you  wish  nie   to  ;:o  over  it  1 
will  (Jo  so.  up  to  date. 

1  T/ill  inquire  if  you  observe  on  pe^e  68  tiiat   Lhe  ele- 
vation of  the  vater  in  the  well  no.  3  is  ejiven  on  June  11, 
as  1547.8.  and  is  not  ^iven  a^^ain  until  Octouci-  4,     wnen  it 
is  given  as  1331.3.   ifor  tiie  purposfj  of  corripuring  trietwo 
wells  do  you  assume  tie.t  nuniler  3  way  oeing  puiuped  durin^> 
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Miiiix.i  time  froru  June  16  'wrion  it  bor;an  pumpiritj  as  ahoY/n  on 
paj^G  82,  until  uotoner  4*  wl'ien  the  elevation  is  given  a{:ain, 
and  no  elevation  intermediate  between  thoce  two  c&teo   ( 

;.    1.0 1  'r.   Britt.   1  took  better  evidence  on  pe(;;e  83  when 
on  January  7  at  11  a.  m.   "closed  dow\  for  Uie  Be£.Gon"  there 
being  notations  in  tiie  marr.in  of  tnat  tfble  as  to  when  all 
the  wells  were  started  sud  stopped »  and  "there     einj^  no 
notation  thot  well  no.  3  was  stopped ,  I  aaBaincd  Uiat  it 
pumped  clear  throvj^^  to  the  end  of  Uie  geason, ,  particularly 
at!  tl'iore  are  meaBurcments  of  flow  from  it  on  Jarroaty  7,  190&, 
uid  in  December  and  November. 

to  you  observe   tfiat  between  September  25  aiid  liovember 
18  that  there  areno  jneanurei'ients  of  v^ater  issuing  froui 
no.  3V 

,.     I  observe   Uiat  in  the  table  on  pa^^e  62. 

/.bout  six  7'eeks  there  it  ap.jeara  in  tliis  tabic  of  water 
pumped  frora  the  wells  t^iat  t^iere  Ib  nothing  punipcd     frora 
no.  3  during;;  tliot  time  If 

A    I  didn  t  keep  thet  record  of  mcaou.er.enta  ariu  j.  i.:2i 
unsbie  to  tl'irow  any  lirjit  on  the  sut-ject. 

'4    This  table  purports  to  be  rneasurcnncnts  of  purrpec  -mtcr. 

A    Ych;  but  thiere  is  no  tiling  said  as  tc  vny--  I  u.ucrstand 
you  to  ask  rae  ^ly  those  dates  are  blank. 

.'     Moi   i  didii  t  E.sk  you  v.liy.     But  you  aon't  infer  from 
Uiat,  vhere  it  ap;)earB  to  be  a  table  of  pumped  \*-ater  and 
about  six  ??c:ek8  or     a  mo.itti  and  a  half  when  tiiere  was  no- 
thing putTiped  fro.n  no.  3»—  do  y^u  infer  ffarorn  that  that 
the  well  was  shut  dovn'i 

A    1  don't  know  wl-iether  1  could  uiake  any  inference  or  not. 
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^    If  tiiat  is  iJ'ie  way  you  figure  you  iaitjat  draw  t^.at 
inferenct  i'roJi  iL.     It  wouldn't  be  good  eviueucei  but  it 
rai::^it  be  so. 

A    i  con't  know    as  it  is  material  wiiat  inference  i    my 
draw  frofi!  trioee  fi(,tirQs.   i  (ididn  t  maJB  tiiein. 

(4    Well  no.  6»   the  Haskell  well,     vtin  puniped   Uirou^jTi  the 
sea  -on  oi  1904#  beginning  i.Ay  19»  with  rio  akips  or  blanks  in 
the  uieaoura,  <  f  te  until  January  7,  1905. 

.-    I  see  a  nieasureiiient  on  every  dpvte  given  in  the  table 

from  iiay  19 »  1904  #  t^o  January  7,  1905 

»..    inc.  it  was  qpiitc  ui^iionaly  put,:piri^  a  ^ooa  c;  al  nwre 
Y/attr  than  well  no.  3? 

'i!!ie  average  of  no.  3  Uiat  yef\r  pas  53.2  inches  1  and  of 
no.  6,  70.03.  &Q.  i>  vas  jumped  71.5  per  cent,  of  ite  1900 
record  and  no.  6  waa  puiupin^  67.3  pper    cent. 

s.    ^0  far  a3   Uxe  pujcpin^;  record  ehows,   it  puiaped  for  about 
ti^o  moiiiiis  auu  a  half  (^e^.tsr  length  of  ti'/ie  tiian  no.  3V 

iL    i  naven'i.  figured  tiiat  out. 

Q    I  Boe  ifiat  you  didn't,  and  that  is  why  1  a-r.  challen^-^ing 
tj^ie  fairness  of  your  -jcipariflon. 

As  1  underst»and  it  now,  you  r/i3l:i  to  "lake  a  nev.  comparison 
of  trio  ^,roup,  a:  1   to  5,  rith  ti-^s  iifskcll  group.    I  didn't 
niake  tnat  cor.iparison. 

1^0 1   sir,  i  a;a  bimply    ^oin^;  to  eiaks  p  cor:?na.rison  of 
the  relative  quantities  of  water  produf^cu   uy  ti-out;   uo 
wells. 

1    ;/e  have  tiie  pump  record  before  ub»  and  you  say  that  it 
was  puiitped  75  per  cent,    or  70-3o  ueUiin^  per  cent,   of  Uie 
amouitt  Hifhich  it  puiajjod  in  1900,  while  your  well  no.  3  was 
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purnpco  83  per  cent,   or  tiiGroaboutn.     Hut  if  -rou  had   te,lcnn 
into  conpic'eration  Hie  faot  thf?.t  ncM  no.  8  yui.z  puzupeu  auout 
two  moiiUnn  lonrer  timo  tiiat  Boaaon,   it  would  mov  a  far 
i,reetGr  percent£.ge  of  vater  produced  a?,  ooripared  rith   Uie 
otlier,   would n  t  itV 

,      Tl-iftt    lay  be  entirely  upoet  by  what    happened  subBequcnt- 
ly.     I  haven't  tpne  Uirou^h  ttiat.   l^mt  is  a  nev7  theory 
\hich  I  hrvon*t  consicered. 

i^    1  aiiould  think  it  Y/ould  be  a  very  ebviouB  thcor;   iirhon 
you  c..rc  trying  to  illustrate  the  propoflition  advJinced  here 
I  .at  the  iiaskell  well  becau«?e  it  is  i/i  cloaer  KiaterirJl  is 
about  to  becono  extinct, 

1  know  it  to  be  a  fact  tab-i  it  is  in  cloBcr    ?4erial,  witti- 
out  any  evidf^ice  of  ]jui\pin{^  to  prove  it.    I  knovf  tiat 
frorii  an  observation  of  the  material.   In  re[^.Td  to  this 
canpariBon  tliat  you  are  at     present  attompting  to  make,  it 
ic!  very  difleicnta     from  tlie  one  1  made.     I  n^asn't  trying 
to  obtfsin  an    absolutn  qufjntity  of  "sater  afertracted  from 
t^ie  woIIb,  but  i  i;as     trying  to  i;x.li&  a  cooiparieon  of 
til©  amount  of  tlow  corning  from     the  well  wion  piimped;   and 
1  don't  believe  U;cre  are  any  data   in  liiis  record  froT,  trhich 

any  r/ian  can  tell     ho-^  li.uoh   vater     f-s   tsken   froji  uic  v;clls. 
IV.ere  v,-as  no  clock  re^^ister  to  ceterminc  it  by. 

'..hen  you  are  considering  the  relative  productivity  of 
Lr.c  two  wells,     is  not  the  raatcrial   inquiry  Uie  quantity  tliey 

t-ve  produced  and  their  pre'jont  status,  ratJier  i}ihn  tJ-ie 
J)erc«nta^e  which  they  may  pump  on  difler^'jit  occa'^ions  as 

omparod  with  tiie  pumping  1;o  which  ihey  were  respectively 
Subjected  in  the  firat  soc- eon's  pumping;? 
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A     Ttiat  Viioulci  bo  very  well   if  you  h-^c.  a.  record    IrcKfi  ??hich 
to  debemine  Uie  facts;  but  not  ;iavinf.^  the  record  I  taVe 
tiie  record  of  all  the  me&,B'rtmer\\>t$  end  tiie;,    show  thct  well 
no.  5  had  produced  in  mab sequent  years  85  per  cent  as  rmch 
aa  it  did  in  1900.   !Jo.  7  produced  6b. 8  per  cent.     If  1  had 
a  clock  re{;iBter  ahicet  1  vjould  have  taken  your  .':ethod  which 
you  ar»  nov/  npeakin^^  of.  But  not  hevinjU';  lijr.t  detii  1  took 
wiaat  we  did  have  and  made  iht;  bert  oowmriPon  I  could. 

>»    ^ou  didn  t  tako  irito    ronsicenition  t!ic  olohient  of  xime 
in  ^'hieh  tiit.  «rc.il  vac  puiTpedV 

A    We  didn  t  have  tiie  element. 

Ci    You  htve  for  19(j4  cuitc  pJainly. 

jx    Tbf:t  is  only  one  year.     Tiie  point  I  ir.al'^e  in  thie;  You 
cfrn't  ^.rove  tilings  l:^y  one  yecjr.   And  not  having  e  clock 
re^^^isler  rocordj  oi  ttie  tiuo  ^llsi  i  Merely  took    the 
averoft:  of  all  tiie^welle  movk  in  ihc  record,  not  even  hav- 

A 

ing  a  roccrd  of  tifie  time  when  they  vere  pui  ped.  In  Bome 
yec.rs  tl:erc  is  only  one  measurernent.    I  took  the  eviuence 
ths't  ra?;  in  the  record.  I  didn't  invent  anything  or  arsume 
cny thing  thr.t  7;n  didn't  hrvo. 

i^ook  at  pa^e  62  cf  t/ie  reccrd   u>»it  shovvs  the  pu-^iping 
recorsi  of  the  t'wo  wells  in  1905.   Do  you  find   tisat  nujiiber 
8  be^.an  pumping  about  a  taont^j  osrlier  tlien  no.  3  did  tfu?t 
yesr? 

(.     I  do. 

Q    T^}a.t  is,  it  in  stated     "be^n  pumping;  no.  8  about  Au/^st 
13,  1905;   b&  an  puriiping  no.  3  about  oep timber  15,  1905,   " 
approxirrirtely  a  nonth  apart. 

i.p.iro:^:lf!i::.,::,ely  (,  rionlji.     ?roi.'i  that  sa^'tc  pa^'e  I  al^io     find 
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tTisA  in  the     su  .  er  v-vdls  1,  Jd,  3  aiid  4  wore  all  puioped , 
whereas  only  one  of  irib  iiaakcli  T.ells  was  puajjtu.   .;o  undoubtr 
edly  "Uiore  T;ouid  iiayo  been  ajuixjca^djd;  a  very  heavy  draught  on 
the  bai?in  oi  no.  '6  which  *-ouid  compen.iaie     ior  £l11  tduit  you 
have  said    about  extra  time. 

You  were  making  a  cotap'^J^is  n  between  well  no.  3  end  no. 
7,  roi'iemberi  and  t^ie  object  to  wnioh  your   le-tinony  was 
diroctnu  T/aa  to  aust^iiiB  tho  propoiiition  Liut  t^ac  iiackeii 
well  was  petcrin^^  ouU 

/'.     2vo;   I  didn't  vy  Uii-.t.   1  said  it  doclincd  more  rapidly 
Uiuii  vfull  no.  3. 

.  quote  your  eviounee  uie  oUier  day  t^jat  it  s^iov/cd 
..ir  ..o  01  exhaustion. 

I  didn't  use  tiio  words  "petering  out  and  exl^xauation*.  You 
u8Dd  it  fiiist;  and  1  would  want  to  oee  iiie  rtcora.  if  you 
think  I  did  uao  it  i'iist. 

li    In  1905  o-Ibo  ths  Uabkell  w^il  yiolucd  and  v*a3    pumping; 
mort.  freely  tnan  v/yll  no.  3  and  producec  a  coneicierably 
^jTePvter  quantity  ol  v.uter  on   tt).t  sevei'al  dates  when  it  was 
punped. 

A    l^ic  aT'ora^-^e  for  tiiat  year  was  only  about  9  inches  high- 
er Uian  tjio  a7erage  for  7;eli  no.  Z,  vhei-abm  in  190G  tht  aver- 
age of  tiie  HcEkell  v/ell  n-aa     Zb  iiichea    hitjiei-  liian  no.  3. 

/jid  you  throw  out  of  conE.iacratxon  the  ftvct  ti;at  it 
viiy  pa^npod  for  aVout  60  ptjr  ceiit.  lonj^ti    tii.ie  in  1905 
thfi.n  no.  Z'i 

A    'to^'t  and  alBo  for  good  .r.eF,3are  1  tiirov  out  the  fact 
that  wollft  1,  2  and  4  i^ere  tiirown  out. 

Q    Thst  ic  rij^t,  if  you  are  draviii^  a  comparison  bet\?een 


the  i:ar,kell  veil  End  v/ell  no.   2.   but  it  VYaen  t    :rop«r  to  leave 
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out  iiie  lene^th  oi  time  in  v.'hich  the  ttwo  wells     were 

h    You  are  entitled  to  your  opinion  on  t^int. 
in  1907  no.  3  T5.-asn*t  pumped  at  all,  was  itr 

u    1^0 1   sir. 

(i    i»iow  on  the  subject  of  Ihe  elevation  of  the  water  in 
those  wellB,  you  have  Volume  I  of  t^ie  tcntinony  before  you, 
page  66  pug  69 y 

A    In  1906.  you  :re  not  f.;oinf^  to  take  triat  up  on  the  ^u?up- 

k    1907  and  1908,  1  haven't  any  objection  to  ,;oins  into 
Liat,  but  there  is  so  much  irre^/ularity  in  the  ou-*:r)ing  of 
Uiii   two;   30)Tietimes  they  quit  ano   sometiirien  iuey  ce^^in 
a^>jain. 

A    1  expected  you  woiild  stop  there,  because  ^cll  no.  3 
purnpou  the  most  that  year. 

U    1  am  not  irmking  ejiy  compBrieon  between  t^ioBe  tv.'o  years. 
in  1907  is?ell  no.  3  was  not  pumped  and  the  other  vb.z  puinped 
intermittently, 

'      in  1906,  ho\5/ever,  uiich  ififaa  the  year  I  was  referring 
to.-- 

^.     i^ou  have  Uie  table  of  elevatione  before  you? 

>     -     e  6bi  yes. 

c,    ^'ou  observe  in  January.  1900,   the  elcvstion  of  the  vrctcr 
in  wepp  no.  3  was  1402.9  feet  and  in  the  well  no.  7  it 
vaa  1393.1  feet. 

A     i  observe  t<iat. 

Q'    Zidn  on  July  3,  of  tiiet  year,  boUi  wells  having  been 
pufaped,  tlie  Haskell  well  two  iiionthe  longer  then  no.  3, 
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You  find  iiiat  Uie  t>levation  of  well  no.  Z  wae  1379.6,  do 
you> 

A       ies;   I  observe  Uiat  tfiat  was  1375.6. 

..     V.  hile  Y;ell  fio.  7  or  Uie  Haskell  well  was  1579.2. 
A     I  observe   that. 

Q    So  that  the  decline  of  the  nat^  r  in  tiio  well  no.  3 
frorn  January  to  July  was  23.3  feet,  Tzhile  t^ie  decline  in 
well  no.  7  was     but  13.9  feet. 

A    T^iatnia  what  you  »oulu  expect  in  t^ic  dry  year  wiUi  well 
no.  3  near  U\e  outlet  of  the  basin. 

c     ^''otwithstE.nding  Uu-  fact  t-.at  the  haskell  well  )j,ad  been 
purriped,  90  far  ao  the  record  ahowa  here,  —  it  be^^'an  punip- 
ing  in  I'ebruary  anc  no.  3  bef^  pansping  in  A  pril,  and  yet 
the  d'  oline  to  July  3  v/as     Z7j  feet  and  a  fraction  for  v. ell 
no.  3  and  only  13  feet  ana  a  fraction  for  wtll  no.  7. 

A    1  would  naturally  expect  tti;..t  because  in  the  Ilaakell 
well  the  aecliiio  was  duo  to  the  puaiping  ana  in  'well  no. 
3     the  depletion  would  be  rapid  tiiroiogh  the  outlet  th  out^i 
the  coarse  materials  to  the  south'veat. 

k    »'Ouldn  t  Uiat  also  bo  so  whether  it  was  a  wet  or  a  dry 
year--  relatively  so,  that  the  two  wells  ou.  ht  to  preserve 
about  tt-ie  sane  relation  to  eachotherV  Shouldn't  Uvey, 
whether  it  was  vet  or  dryV 

A    A  wet  year  would  probably  supply  water  faster  to  Uiosc 
coarse  {^r&vels  over  ii-)ere,  and  it  raif,ht  not  be  ttist  v/ay, 
because  the  coarse  ^jyavcl  beds  permit  the  rapid  movement  of 
water    and  the  finer  silts  at  Uie  Haakell  well  peimits 
iHuch  r.lower  moveii»ent. 

How  inany  times  have  yau  told  ua  f-iat  it  takes  four  or 
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fivo  ysara  for  the  T.-aier  to  coiae  down  Uiroiit/i  Uio  n«*w  t.liuvi- 

um  end  repleriiiiii  Uxooo  16Ui  street  well  a'/ 

aX.  ^reg^;:  (^bjec&Gc'  U;  as  irrtjl'-'vaxit,  iiaiiuterial  auia  in- 
oompct.ent, 

Tlie  Uoart:   i  inUiinad.   Fiaintifl's  excapi, 

i^id  }u;vcjn*t  you  iiecri,t9u  and  reiterated   Uio  proposition 
t;';at  it  toJ.aa  yoars  before  Uic  rainfall   for  aiiy  Beaaon 
cor.ics  down  to  \hc  loth  ii:)trcet  v/e3llR  to  replenish  UiGm'i 

-T.   ^retjc';:  ULJoclied  to  for  tiie  sa.e  reanon. 

The  Uourt:     tistained,  i'lamtiffa  tjxcept. 

(*    oo    .     own  to  1904. 

A    nihat  pi^e  do  you  reier  tor  69 V 

Q    leu,   Thoro  ia    lO  record  of  (ilevationa  beL«tten  1900  and 
1904.   Tiey  arc  Bkip,jed  over.   On  yii.QB  86  iirtd  89  do  you 
oLfjerve  in  1904  tliat  on  kay  19  well  no.  o  stood  at  an  de- 
viation ojl  1c48.4  feoty 

1    0  0    . 

ijo  you  observe  tii' t  the  well  no.  7  or  tie  H&skell  iwell 
Btood  at  the  S8ir;e  time  at  1547.0V 

1  observe  tr'.t. 

j.t    p£^;;c  82  do  you  notice  Umt  Miei  was  tfie  date,  lay 
19,  1904 1  wifien  Uie  Haskell  well  no.  8  be^^^n  to  be  puflipedV 
.  r.   Uclanley;  Objected  to  aa  not  croae  exESiiiriation  anu 
calling.:  for     repetition. 
I'T.   Britt:   it  i;:^  preliininary. 

iliat  iB  oorrect  . 

iou  notice  triat  it  iz     shown  tJiat  noi  3  did  not  be^in 
to  be  purapeo  till  June  16,  1904? 

^lat  is  correct.  5  a.m.  Jmie  16,  1904. 
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Q    whicli  was  soac  four  weeks  later  Uian  the  bee^injiin^  of 
tho  pumping  of  the  haskoli  v/cllV  iiov/  look  at  the  olGvation 
on  October  4.  1904.  of  well  no.  3.   Trie  elevation  was  1331.5, 
wasn't  it? 

A     *fnat  is  corr(;ct.  ^-i  i 

^     ijid  tiie  elevation  of  the  Haskell  well  was  laagil,  a  uif- 
forence  of  ,2  of  a  foot  between  tiiemV 

.!    October  4y 
^ea. 

A    Tliat  ii^  correct. 

Q    Do  you  observe;  thtt  in  Uiat  time  between  iSay  19  when  the 
Haskell  well  be.^an  to  punqp.  to  October  4  i:at  the  hsskell 
well  declined  13.9  feet  while  well  no.  3  declined  17.1  feetY 

A     1  havenH  ^rerified  thoce  figures,  but  1  assu^rje  they 
are  correct.  TiioY  are  readily  explained  by  the  operation 
of  wells  no.  1,   2   ,  4  nd  5  that  year,  v/hich  would  deplete 
Uie  3a;.e  locality  where  well  no.  S  is,  and   the  Haskell  well 
woulan't,     and  also  by  tiie  outflow  from  the  outlet  near 
ti'iat  point. 

Q    So  tii.t  t^ie  fact  is  taat  althou^^i  Uie  Haskell  t/o11  \mn 
pumped  muc^i  lon^jer  and  puiriped  a  lari;:er  Toiuftie  of  water  tiian 
no.  3,  yet  no.  3  declined  as  the  effect  of  puEiping    /aaberially 
greater  Uifiu  the  iiaskell  wellV 

A    You  see  yourself  on  pa^e  82  triat  the  other  wells  were 
operating,  near  it  in  the  oauie  ^'avel. 

Q    look  here.  Don't  tiie  oti'ier  wells  stretch  outV  Don*t  tney 
have    a  much  lar^/er    area  to  draw  upon?  isn't  each  one 
drawing  from  its  own  source  of  supply  liFaediately    around  itv 

h     in  regard  to  thoce     five  r/ellD,  1  to  5,  1  >iave  always 
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aBDUfiicd  and  i  relieve  now  t^X  tiioy  draw  iiom  Uiu  saiue 
nource  of  supply'^Xiat  i^no  HE.skcll  wells  also  draw  tJirou(;^ 
thet  source  of  fiUii^;ly.  but  tiirou^  denser  ciaierKil  aiid  further 
away,     anu  Uiat  tiiere  is  no  influejce  of  ti-ie  Haskell  v/ells 
on  tiioae  welis  1  to  5.   But  1  do  i^y  tru^t  w;iere  you  purup  woll 
no.  3  and  also  all  tiie     otliOr  wells  at  IGti-i  Street,   froiu  1 
to  i'jt     tiie  decline  Uicre  liould  undoubtcxly  be  more  rapid 
iii   liiL.  v-ater  plane  tiian  if  you  pumpea  v<ell  no.   '6  alone. 

thy  aiiould  it  when  e- ch  v,ell  hts  its  viaer  extent  to 
draw  frozii? 

A    iiCGi^ac  li  jou  puL  iour  wtiiB  in  clo-o  proxi.uity  like 
tlioBO,     ae  1  have  explainoG ,  it  takes  tiii.e  for  »at>er  to 
fill  up  trie  voids,   it  ics.y  take  years   U)  percolate  from  above 
Uie  line  G-H  on  exhibit  P;  end  if  jou  uuplctc  tiitt  locality, 
-the  ¥?aLer  io  not  uncer  pryBsure,     ano  it  can't  fill  up 
imt;eoiately. 

If  you  have  t,ot  five  acres  of  Ifind  or  of  saturated  mater- 
ial, anu  purup  five  wells  distributed   tiirout^i  it,  should   ihe 
fall  be  ariy  ^-reater  tlian  Y^here  you  puinp  ono  acre  vdUi  one 
welly 

A    if  tiie  five  are  all  in  the  hbmc  plane  of  et.turation.  Bo- 
cauee  ihe  rater  has  to  tra.vel  a  lon^';  distarice   to  reach  thtit 
point  when  youxdepletc  it, 

(i    Then  your  viev.'  is  Uiat  <-€ll  no»  3  declined  more  tiian 
Haskell       tpcIIs     because  of   the  fact  tt  tiie  effect  of  the 
otuor  wells,  is  tiat  itr 

A    Tntt  iu  one  cause;  ejid   Uie  oUicr  cause  is  Uist  iL  is 
near  Uie  ouUe^  oJ    tnv  ul.  .in  anc    in  coarse  ^^ravol  and 
aalorial  so  thit  water  can  reaoily  niove  down  tifjat  rapiu 
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grade   towani   Mw.  .'.■  ourwi/ie  well  or  aiiaft  and  experimentrl 
shaft  no.  4. 

ilie  IrbI  propooition  "Uien  would  ren'  er  it  a  less  pro- 
ductive v/ell   thf  n  -Uie  Haskell  well, 

Hot  necessarily.    >.<hil'    it  ie  near  the  outlet  anr    in 
coarse  «  mvel  so  water  ruiiB  out  ol  it,  in  su  o  cr»     it  is  tl- 
30  true  tKpt    when  you  have  rains  it  in  more  quickly  re- 
plenished. 

(*     Al'ter  so:.ie  yeersY 

A    i  testified  that  iht  rair-.f^li   in  t^ie.t  in.  eciiate  vicinity 
replbnitLhoB  the  veil  rapidly. 

if  tlie  vater  runs  frojii  ''ell  ^iO,  Z    more  rapidly  iiiroacf^ 
your  hypothetical  and  adSianed  outlet   ^jo  tivn  soUUwest,   it 
is;  running  tiirout^i  t^.ore  ail  Uie  tiijie,  isn't  itv 

A    Yen;  unleEr.  the  ^cll  takee  it  befoit  it  t^;et6  out  it 
^rill  ran  out  there. 

Q    Let  Lie  call  your  au  ention  tozt^  \ki&    ttKxsiJaua  xxtzz 
ixti  iifi^  ele-ucnt  of  datu  in  190G»  Vj.en   uhs;re  war,  no 
pu  }ping. 

Q    ?fi£5tH  94  and  9b.  You  observe  t>at  v.-ell  no.  3  on  l^iiar'^h 
7,  1906,   the  elevation  vv^in  13^4.3,  v/aen't  it  on  tiiat 
date? 

^c3,   sir;   tiist  io  ri^;viit. 
k      i'wi   tiiat  well  no.  4  wan  1343.4? 

Yea. 
v4     .(fill  no.  f>  1343.?.  and  veil  no.  6  1343.1,  s.nd  the 
h&  kell  well     no.   7  1342.5  rjid  well  no.   6  1342.4 •   the  two 
Haskell  wcIIb     being  within  .1  of  a  ioot  of  eachothor.   Now 
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iiO.  7  and  no.  3  differed,  hoT    uuch  in  eitvation  at  t'lat 
tituc't 

A    1.6  Icet 

Q:.  V.eli  no.  .''  being  the  hic;j'icr  by  thet  much? 

A    l.U  Teet  hii-.-rier  on  tliat  date. 

U    Uov  if  tJiia  outlet  U>   Uit  eouthweat  draws  away  fron  no. 
3  &t  Uic  cixpenBs  of  'iie  Haekoll  well*  whynahould  tiere  be 
that  near  correfcpondr.ace  on  taat  d<',te.  and.  particularly, 
why  should  -sfell  no.  ^  be  Uio  higaer  ol    Lfie  twolf 

A     1  didn  t  oay  tit  it  z&z  at  Uie  eipenafe  of  the  iiaskell 
well  Uiat  th3  outlet  dre«  it  out.   1  Qaid  it  was  at  the 
oj.^Gna<i  ol  no*  S. 

Q    If  no.  3  draiaB  oat   lo  yjur  outlet  why  ciioulu    Lne  water 
at  that  tiine*  vhen  t^icire  \.ae  no  puHiping  ana  hadn't  been 
for  a  auubcr  of  i^aonths,  and  tiie  two  w  .lis  being  Tritnin 
le3s  ttiEn     t^ro  feet     in  elevation  of  uachotiGr,--  why 
nhould  no.  3  have  tiie  higher  elevation,   if  aa  you  stated     a 
fe--   lainuteo  ago  th:it  it  is  drained  off    more  i*"5.pic!ly  by 
the  outlet  U^an  the  liackell  wells/ 

i\     "Diat  wcs  after  two  wet  ynars  and   the  ooarae  t^raxel  at 
rell  no.  ?  v/ould  re-spond  .more  quickly  to  wet  ye^.rc  than 
the  fine  matnrial  of  the  Imakcll  wells. 
Ci    "n-icre  is  only  1.8  feet  dilforence. 

A    On  a  pr  \ioup  occanion  you  rJiovvcd  more  ciisorGpancy— 

vi    I  shoY/ed  ttiet  the  effect  of  pumping  v&b  mora  Berious 
on  well  no.  3  than  it  was  on  ihe  Haiikell  well  find  tiiat  it 
dropped  more  as   Uie  rcciult  of     pumping^  But  w  at  has  tr;at 
(rpt  to  do  with  ^ell  no.  3  stojidi?)g  at  tiiis  date  as  it  does, 
and  you  v/ill   find   \h^  name     si  tun  ion  existing     in  otner  dftes, 
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hi^jher  thaii  the  Haskell  vell»  when  it  is  closer  ^m  the 

outlet  or  -leclivity  out  of  which  the  rmU.r  is  rushiiu^i 

falla 
it  ahowa  tijat  it,f±x3a[,«)ore  rapidly  wien  it  is  putrped 

and  rocovcra  more  raijicily,  and   presuetably  Uiere  ttxe  rrtore 

water  couiing  dovi-n  to   the  outJet  tJiaa  it  would  cji.rry 

wibiout  u.!:Ckin^  up. 

Vt.  Britt:     I  have  no  uispocition  to  inlrrro  atr;  this 

witrieea  about  theoo  cilevBtions  of  ?rellr>  except,,   iiiut,   to 

^r,et  soroe  evidonce  into  the  record,  and  secondly  to  end e-vor 

to  fX't  it  into  the  mind  of  t*if:  Court  what  appears  from  the 

©vicience  as  testified     to  nere  by  tiie  witness  relative  to 

tlie  HaBkell  well  an  compared  v.dth  the  well  no.  3;  and 

not  thfit  I  expected  to  convince  Mr.   Finkle,  hut  raorc  to 

fix   vhe  attention  of  the  Uourt  upon  "Uie  su'ojcct,  snd  upon 

which  I  expect  to  have  the  privilo^je  of    retur  ing    when 

tiic  car.o  is  orslly  i;.rgued. 
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uT  Goodcoll     u    You  have  {^iven  us  various  measurQi-icais  and 
deduotions  to  show  that  the  fluctuation  in  the  flow  of  the 
Gucainoii^^a  Springs  had  no  coirespondence  with  the  ciiange  of 
head  or  the  change  of  elevation  of  water,   standing;  in  well 
numb'T  7,   the  haskell  y/ell. 

k     i^es,   I  have. 

Ki    ifjid  have  shown  those  thiritsB  to  ub  as  a  reason  for  a.  conclu- 
sion that  the  Haakell  well  and  the  Spririga  do  not     derive 
their  water  iiom  a  cortiiuon  source,  u.i<s  ai-e  not  in  r^jiaipathy 
with  each  other, 

ii  Ho,   1  oon't  think  1   showed  it  for  that  ie&,aon;    I  did  that 
merely  to  negative  the  stateiaant  imue  hy  the  oi^perts  for  the 
plaintiff  in  this  case  tnat  if  ohe  hyciraulic  heau  in  ttiose 
16th  street    /oils  and  aaakell  neliB  was  the   b^ujie,   th(,t  the 
sorin^^s  woula  flow  the  same,   they  v.Guld  flow  the   3L.me  as 
they  %ou1q  when  the  heaa  was  tnat  way  formerly.    It  \7cis  not 
for  the  purpone  of  drawin(i  any  deductions  of  i..y  o'^n  on 
the  subject,   because  1  aon't  oelievo  it  fehrovs  lauch  light 
on  the  subject;   it  was  merely  to  negative  that  tl;r,ory, 

l-     Is  there  any  ot,ner  v.-eil,  or  any  uthor  elov^i^/i/ioa  of  v/ator 
in  any  77ell  or  tunnel,  with  wnioh  the  iluctua4-ions  of  the  flow 
of  the  Oucanioiga  Springs  do  conform,  a&  between  'vhich  there 
is  any  sucn  corresponcienue       ixh  you  fail  to  find  between  the 
springa  and  T>ell  number  7? 

.T.    lio,  there  is  not;   and  I  -'ill  state  that  froji  .y  imder- 
standinf-;^  of  the  ^^j^eolo^^y,  and  the  tiydrographic  conditions  of 
the  country  that  it  would  je  iiupoasiblo  to  find  such  a  \vell 
or  tunnel,   because  instead  of  "jeint^  fed     by  a  plaiio  of 
saturation  or  a  reservoir,  as  was  assumed  by  those  who  advfuiced 
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that  theory,   tne  Cuorxmonga  Gprin(^n  are  really  fed  by  a  niulti- 
plici'iyof  veins  or  old  channel 3,   and  that  it  would  be  im-. 
possible   in  my  jucginent,   to  find  the  hydraulic  head  on  any 
one  ohaimel  or  vein  F'  ich  would  bear  Bny  relation  to  those 
springs,  because  they  are  fed  throu{/h  a  lon^^;  ran^;e  of  terri- 
tory, and  through  a  multipliaity  of  ohfunnels,  which  is 
very  different  from  the.  aspurnption  that  they  are  fed  from  a 
3fctui"f.%ttja  pl£.ae  of  ti  reservoir,   t}irou£^i  a  connfiCtion, 


..r  »»i'.torB,   Ci     I  Viave  penned  up  rty  admirati'^n  for  this  pic- 
tyuro  loji^:  ojiou(;;h  to  aak  you  on  what  h^rpothr^ir-  of  fact  in 
tliis  cq^e  ao  you  exbeiid  tnia  rod  chexiplain  fomation,  which 
lioL  ii;LM "id lately  vendor  your  late  quaterrif^ry,  rocen'    t'orrria- 
tion,  at  its  upp»3i   iip,   ii%her  than  the  plane  of  pressure  in 
olu  alluvium? 

J.     VhxJ5  cis^^ara  ip.  w-xle  on  the  agcuinption  that  the  old  allu- 
viu'Tii  Gjctoiiu.B  further  up  than  the  plane  of  -renfure  in  the  old 
alluviurn;   the  pliam  of  preacure  wan  r.eroly  plaood  there,   to 
sho'.y  what  '..he  pi-e^ent  supply  of  '..'sxtfr  woulc.  brin^^  the  pressure 
plane  to;   I  didn't  ueun  to  3<iy  for  a  rainute  that  I  know  where 
tho  \)hine  of  preaBuie  in  in  the  old  alluvium  at  that  point, 
and  tiio  plmie  of  prosBure  w)iic^i  I  have  indicated  irt  moroly 
hypothetical;  aow,  u\y  o;.inion  is  t.^iat  the  old  alluvium  eT- 
tendo  up  aoove  where  I  snow  the  ChaniT'lain  deposit,  and  prob- 
ably dot'B  e.ctend  in  a  lino  iiVAah  I  v-ill  draw  in  p^vicil. 

i    W.ark  it  ii3, 

-.     J-  i^ill  mxk  th^t  pencn  lino  AB.   one  at  each  end  of  it; 
a^id  tho  preciJ.-ure  rrjay  have  been  siistained  to  t'.3  li'i.its  of  the 
olcj  alluvium,  depending  on  the  quantity  of  wcvter  -^-hich  ie 
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bein^  Bupplied,   and  I  merely  drew  the  hy]-)othetical  lino,  and 
teriiinated  the  ducts  or  veins  at  that  point,   aa  in  illustra- 
tion of  what  raifjjht  occur,   tliat  plane  of  preaeure  boin^^  a 
variable  quantity  which  i.iay  move  up  ana  aown,  depending 
on  the  supply  of  water  from  tno  v/aterohed  above  which  would 
filter  in  from  the  bed  above  it, 

(question  betjinuiii^  on  line  10,  previous  page,   read  to  v/itneaas) 

Q     liow,  will  yo  answer  that  'luestion? 

i.jr  j..oKiuluy:     We  eubmit  the  question  has  been  fully  answBred. 

Vhe  Court:     1  co/ifesa  if  the  question  was  propounded  to  me 
1  wouldn't  know  what  further  to   nay, 

v;    iill  ri^ht;  now,  between  the  two  lines,  A3  and  the  next 
line  laai'ked  plane  of  pressure  in  old  alluviiam,  ir,hat  have 
you?  New  detritus? 

ii    ilo;   old  alluvium, 

U    iind  as  we  npw  uouerstsjnd  you  there  is  olc  alluviiom 
abovo  the  line  of  pressure  in  old  alluvium:   Nov/,  what  is  the 
difference  in  tiiat  alluvium,   one  of  which  has  pressure  on  it 
and  the  other  has  not? 

ji    TViat  merely  depends  on  whether  the  water  supply  is 
sufficient  to  fill  it  to  a  hi^^her  point;    I  have  drawn  hypo- 
thetically  the  blue  line  marked  plane  of  pressure  in  old 
alluvium,  and  tnat  after  dry  years  uii^t  bo  lower  than  it 
is  now,   if  tno  supply  is  insufficient  to  keep  it  up  to 
that  point;   after  v/et  years  it  mi^ht  raise   to  the  line  AB, 
and  it  mifht  refuse  to  take  any  more  water,   if  the  supply 
were   so  great  as  to  leave  a  sufficient  quantity  for  the 
discharge  at  the  Red  hills,   and  still  maintain  that  head. 

(4    liww,  i^r  /iiikle,   is  it  not  a  fact,  that  prior  to  me  asking 
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ya.  the  first  question  w'uich  I  did,   that  you  had  the  new  de- 
tritus depicted  on  tide  dia/^ram  lyirvi  towara  the  mountain 
from  the  red  lino  down  to  the  line  of  pressure,   just  as  yau 
had  the  detritus  inside  the  bowlv  ^re  you  not  nov/  placing 
your  old  alluviufn  at  a  hi(,her  elevation  than  you  had  it 
before? 

y.  No,  air;  that  line  was  described  there  as  plane  of 
pressure  in  oLi  alluvium  anu  nothing  else,  and  aia  not 
mean  anythin^^  else. 

Ci  You  have  riarked     with  the  blue  pencil  for  the  new  detri- 
tus, havcii't  you? 

..     bnder   the  plane  oi    satuiation  i   have  iiiaiiced  lo  with  the 
blue  pencil;   above  1  have  not. 

^    Above  you/iu.ve  marked  it  wiiiged  with  blue  and  some  yellow, 

ii  I  have  shaded  it  li^ht  aiic  intaktd  in  trie  piiiaK  title, 
lifqhter  coloring  above  plane  of  saturation,  which  ofcoiu'se 
refers  to  the  plt'Jie  of  saturation  in  both  the  alluviums, 

C,     Are  you  tiii-ouglri? 

;      1  au:  tlu^GU^;h, 

V    Veil,  then  I  wijl  ask  another  question. 

I  ?/ant  to  know  and  have  you  poii.t  cut  to  the  Court,  what  is 
the  differonco  in  the  utarkin/5  of  the   substance  in  the  bowl, 
and  also  tho  substance  outaiiie  of   i.i:i8  bowl,  above  lAie  line 
xii&rked  plsjae  of  presBure:     IhoX  is  tue  differenco  in  the 
raarkini;  of  those? 

u    c;nly  x,'ne  lighter  color iriij  as  t.ho  title  states. 

^  Isn't  the  lii^hter  coloring  in  the  bov/1  as  v/ell  as  out- 
side of  it? 

4x     It  isj   i  made  no  distinction  betweon  the  lighter  coloring 
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in  the  two  ronnations, 

V*     Is  bhore  out-aide  of  tVio  bo^l,  betwoon  taat  and  tne 
mouritainboth  old  alluvium  and  n«w  detritus  or  not? 

..    Between  what  point  lutsioij  of  the  bowl? 

,     Can't  /ou  see  on  your  (vm  ir^p? 

A    iio  you  Mean  between  tlio  lii.e  - 

'between  the  red  atraturn  uiarked  Ohatrjplain  fonriation, 
ex'.endint-;  up  to  the  aurfaoe  Jroai  the  top  of  a.ich  red  mark 
ia  ihero  not  new  detritus  and  old  alJuvium,  between  there  rond 
the  mountain? 

h    .<ell,   tiiis  was  the  limit  of  the  old  alluvium  that  1  in- 
ten'ied  bo  siiow,  betause  that  belon^,8  to  tne  olcier  foroiation 
than  the  recent;   GverythitV:;  above  where  Ihe  letter  B  ends,   I 
intended  to  represent  as  recent  alluviua;  as  you  see  it 
is  a  little  different  with  the  lozen^^jes  in  it,  whereas  the 
other  is  a  solid  body  of  tinting;   you  iiotice  ai)ove  the  line 
AB  there  are  yellow  lo-'-en^^jes,  wiiich  represent  yellow  clay 
or  silt  lozenge  in  it. 

i4     .<hat  lino  of  demarcatio/i  Ciu.  jou  hf,ve  on  this  Liap  above 
the  line  markedplane  of  pres;?ure  in  old  alluviiuu,  what  line 
of  demarcation  did  you  Imve  there,  as  betv.'eon  the  new  and 
the  old  alluvium,  wheire  they  joinea  ei;.cii  oi.aer'r 

A    It  was  not  a  line;  you  will  observe  that  the  upper  part 
has  been  showi  with  loaon^^es,   in  lozenge  or  kidney  form 
extendiir._,  t»aoue>h  the  reoent  alluvium  %uilc  in  t  ia  p^urt 
there  are  none  of  the  lozengea;   I  did  not  iritike  a  line  there 
because  und  'ubtedly  tne  deiuarcation  is  not  on  a  line,  but 
owin^^  to  the  erosion  anu  the  co.  .plex  operatioxia  of  Urn 
water  tlie  deiaarcatioji  ir  probably  a  zone  instead  of  a  strai^Jht 
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litie  or  line  of  a'ly  kind, 

,     Then  you  Don't   i/ish  us  to  unucrBtfini;  thKt  there  wmc  a 
Fttratwn  of  the  Ohaciplain  fon.:«ition  which  oxtondeci  up  in 
elevation     abo'/p  ^''"^  balance  of   to  olt    al'^uviu.";? 

;.     lio,   I  juRt  ^'ish  foxk  to  uTiderst&na  the  contrary,   that 
it  extended  only  aa  far  as  the  oloanuviiira;   that  is  why  I  nade 
th"  •']' ftinctioM  in  drav'iri.  the  two  foniif.tions. 

^     -hy  didn't  you  color  tne  old  alluvium  yellow  to  whore 
you  claim  the  old  alluviuiu  to  oo  oV 

I  Viave  coloreo   it  lif'htcn     ii«      (•  title  ex-^^laixiS  iteelf: 
the  color  is  yollo^7  above  there  but  a  i.-iuch  lij^^hter  shade. 

^    ho  you  mean  to  say  that  is  any  more  yellow  than  the  part 
to  the  south  of  thi.t  line? 

i^    iio,  aa  compared  with  tVie  portion  below     plane  of  pres- 
sure  in  olo  .'xlluvium  it   ib  li,  rttor. 


i<.n't   jO\i  -/i'^f;   to 


uiiderstooc   ;..  0  read   m  your  u.a- 


grani,  that  above  the  line  nitirked  pltjie  of  pressure  didn't 
you  riieRn  to  mrirk  thst  and  didn't  you  vw.rk  it    just  the   bihi-b 
as  inside  tito  DowlV 

A    llo,   sir. 

^     . idn't  you   intone   to    ^ark  it  tho   Bame  as  that  inside  the 
bo77l,  marked,  above  nli.ae  of  s^-turation  in  recent  gravelsV 

A    l4o,   sir;    it  is  not  loarkod  that  way;   tiiere  are  lozen4_;e8 
in  the  upper,  and  unifonu  color ia:,;  in  the  lower. 

i^.     You  have  assurfed  in  the  stratum,     tiamplain  foniiation, 
you  have  as'?umed  it  to  be  intpervioiisY 

L'lpervioiJB  to  the  circulation  of  water. 

vi     You  are  assuiuin^"  tliat  that  is  as  ti^-^ht  as  an  iron  pot? 

A     lio,   sir;   only  as  i.-pervions  as  clay  and  silt. 
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4     i^ou  are  aa&uu.iiifi  uo  cracks  or  crovicas  or  aolea,   oy 

which  the  water  underneath  is  uonnected  with  the  wator  in- 

siue  of  the  bo>'l  . 

i  have  aBeuiiieu  that  be  be  a  fact, 

^     1   .70iAld  likQ  to  knoYT  \=v!iether  you  have  any  such  dfc.ta, 

upon  y  ;ich  lo..i  tike   such  un  uoKuiaption? 

..     i  have  ujy  kno-leo^^^e  of  theology  on  wdch  to  ...ake  that 

aami^ction. 

.;,     iiuvt  Ig  *"uL.t  J  DM  assua.e  it  on? 

ihat  laiOv.'loUtie  is  like  aiiy  otner  soisntific  knowledge, 

taG  sa;  iS  as  rs  know  that  -^-'Ltcr  ir.  coniposed  of  twc  r>arts  of 

hyuruJtjsn  uiivi  gac  part  cf  oxygen ,  anu  is  only  a  scientific 

knovdeUgo,  «hich  we  acquire  from  oui'  professional  investi- 

gatijns  aiict  learnin^i  on  the  subject.   A  strata*n  depoi^.'.ted 

under  still  watar  iaTae^^to  be  oo  co..ipact  c.?  Lo  prev  rt 

the  circulation  of  water  throutyi'i  it. 

-      r"  i1.  is  left  iiiK'isturbDd, 

.:    flxoopi  by  fojudinti. 

„    lo  you  think  timt  has  been  left  undiBturbed? 

.>     iiicept  by  foluiiv;,  and  tncj  depo-aitioa  fro'/i  the  aettlin^c 

due  to  the  deposition  of  thf?  other     ffnd  later  deposit  over  it. 

k    io  you  ^jean  to  say  the  mou^itain  raises  up  v/ith  lida'i 

ii     ie&,   L'.Ji";   and  car^  ioa  the  t  -.'r  i/ith  it, 

..nu  tliore  was  precGure  on  the  aides: 

^et',    sir;   lateral  prearure;   it  was  not  vertical  pressure 

loht     ;.isod  the  .acuiitiams.    it  v.'as  latere.!  prei3evu"e  applied 

both  ways  to  v»r inkle,  the.  surface  to£iether. 

•  as  that  f£.Tadual. 

Ye;?,   sir;    tl.at  A'as  tiiacurd. 
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Ki    Thie  strj  tifiofc.bion  huh  all  forhioci  before  iViat  curving 
togethor,  or  durirjt^,  Uio  time?  l-iu  Iug  i'/o  ox-oceBsea  ^^,0  on 
tot,6ther? 

A    Tho  pleistocene  had  formed  before  that  ioldir%  be£an. 
^d  the  recent  wae  formint-,     while  the  foldii\^  w&b  in  proereRs. 

LT  liaakoll,  v^     You  refor  now  lo  thin  fold  ric;;ht  hereV 

.V     I  am  referring  to  both  fold  a,  tho  folo  in  the  niain  rfinge 
as   veil  as  in.  the  Red  hill. 

kr  WatcrE,  U     You  eay  this  folaint,  was  niade  after  all  thie 
stratification  which  you  have  i;^.rkec  heie  in  the  y>llov/, 
and  the  blue  a.. a  Uie  rea,  wLich  lies  in  the  recent,   thiR 
loldin':  all  occurred  &.fter  that  stratification  was  foi'iiiedY 
Yes,   sir. 

■^    ijfid  as  'chat  folding  took  placo   it  had  a  cruehin^^,  effect 
upon  thin  upper  layer? 

A    A  compressive  fitrain  -  couinression  on  the  insiae, 

><,     Ab  you  \^'6nt  bo  tue  ^)ther8  what  *oald  that  be^  expa-iision? 

a     it  would   becoiiie  tension  on  the  outside. 

vi     "ension  on  the  outfr.ide  ones,  fin6  ooiiipreosicn  on  the 
inner  ones? 

A    Yes,   sir. 

'^    Even  though  they  were  fori.jed  of  iiTipervious     aterial  to 
start  v/ith,  and  water  woulu  no(,  ^.o  tiriroueia,  do  you  xiiesn 
to  say  tnat  the  presL^ui©  has  been  uniform  throughout  the 
whole  lon^^itudinal  lei^jth  of  tide  folu,  ma  that  there  has 
not  been  places    wnore  it  v^as  ioldoa  riore,   pome  by  compren- 
aion  and  otViers  by  expansion,  by  une^feuness  of  tno  bottom 
of  the  trou£^,  or  has  it  all  br.  nrrauiml? 

A     It  has  all  been  very  ^raaual;  "shile  the  folding-  was  in 
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progi-eas  Uia  upper  or  later  quaternary  deposit  v/as  beiii<5 
fonoed,  ftiid  trie  amount  nl"  folding  waich  aiiy  atratuin  vould 
suutain  from  the  lateral  pressure  ■'irould  of  course  as  a  pro- 
position of  KieciianioB   ,  asaurain^  the  T?orce  to  be  equal,  bo 
em^irely  aependent  on  the  thickness  rmc   stren(;th  of  the 
stri^turr.  beiri(5  folded  or  bent. 

<4     If  tlicit  ia  DO,   how  •,.'0uia  it  be?     In  a  ary  or  wet  t=!tateY 

XX    wu,    that  was  wet  wrien  it  was  folaed. 

•vi    The  water  was  filling:  all  the    /oide  of  tne  stratification'.'' 

s:     it  tiad  water  in  ail  of  the  veins,   ano  tno  clay  was  un- 
doubtodlj(  GaLorated,   out  not  water  i  ovin<-^  tarou^.71  it. 

^i     In  this  crushing  die   it  disinto^-^rate  that  stratification 
at  all,   and  water   fould  get  ptarted  throu^^h  there,   ano   it 
vToula  keep  on  fiOiiig  thi'ou^:;^!  uriere  ana  Keep  those  pores  open. 

i.     i'eb,  but  youi"  ciisiuteijration  coulo  not  occur  on  tho  inner 
ed^;c  of  Lhe  curve. 

»4     -my  not? 

A  Because   if  you  loid  tuiyl.ning  tViat  way  you  aouIu  fold  it 
cuad  Liil:e   i\,  ti^nter. 

■^    j.^0  you  uioan  to  say  it  niakes  it  harder? 

i;  it  L^es  it  tioie  compact;   if  you  take  soiao  clay  and 
fola  it  th.g.t  way  it  v. ill  make  it  more  compact. 

U     ii   il>  is  all  as  wet  as  can  be,  ana  water  stEindinf^  at  an 
elevation  of  100  feet  above   it,   anu  tnat  presfurc  ol   v/ator 
of  100  feet,  on  i; ,  00  you  mean  to  i?ay  if  there  are  cracks 
or  crevices  or  oi^enin^'s  inaue  ttiere,  that  tMe  v/ator  won't 
keep  t^ein  open? 

r.    But  the  crevices  'voulu  oe  maoo  downward;   the  fjc-ctures 
^ould  be  Lsade  un  the  unaer  side. 
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s.    1*0  you  mean  to  say  if  you  take  c.  ci'iuiik  of  clay  and  cora- 
fresp  it   in  a  bucket  of  water,  and  ^ei  it  all   noaked  up 
ae  rauoh  as  it  v/ill  poak,  do  you  ween  to  say,  ana  I  want 
your  opinion  one  way  or  the  other  on  it,  do  you     can  to  say 
that  you  won't  hsve  water  in  it?  Do  you  nean  to  spy  you  can 
snueerie  all  the  water  out  of  it  and  make  it  as  coippact  as 
a  brick? 

.'.     I  didn't  mean  that;   I  do  mean  the  strata  \7ere  so  tnick 
that  water  could  not  circulate  through  them,   ana  therefore 
the  bondin,--  of  trie  strata     coula  not  let  tne  water  oub,  pfir- 
tioularly    not  on  the  insioe  of  tne  curve,  out  it  might  cause 
a  slight  openin^j;  of  the  clay,   on  the  apex  of   ihe  cui've,  which 
?.'0uld  cause  -watei    to  appear,  as  I   ha,ve   shown  on  tlie  Keci  Hill, 
where  the  effect  of   the  folding  would  be  to  stretch  the  for- 
mation. 

^     ixnd  you  ai'e  assuming  up  here  where  wt  are  talking  about 
it,  thatbLhei-eis  no/rposBibiiity  of  any  condition  that  looks 
toward  the  escapinf^  of  the  'water     out,  of  the  lo¥/er  {;tratifi- 
cation  into  tVie  never  fold,-  there  i  uiiderstuixt    you  there  is 
nothin*j  of  that  kind,  but  it  is  all  as  ti4;,iit  an  a  drum,   as 
far  £-8  any  circulating  wat  r  is  concerned,   is  that  it? 

A  That  Ib  it,   becauae   I  ai<t  basir%:  my  conclusions  on  inechtiji- 
ics  and  acienoe  and  facta,  ani<  not  cOi^iG  t)n  asausipiionB 
contrary  to  tiiose  thin^js, 

here  you  have   the  outlet,   you  tjave  as  muoti  difference 
as  rmy  be  neceBsary,   to  let  it  couie  out  ftheie  you  want  it  to 
cocie  out? 

v^  I  dislike  to  have   you  insinuate  tnyttiin^,  of  tne  kind; 
you  and  1  are  f  pod  frienas,  iT  Waters, 
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Q    Haven't  you  ^ot  it  tliat  vj&y! 

A    V/liat  you  ca^'   is  ai:  iiiciuuation,   because  I  have  followed 
the  tniles  of  inechanics  and  geology  in  eyerything  I  have  said. 

Q     I  understand  you  to  say  that  the  Ouca.ionga  Springs  ap- 
Deared  on   uop,   av/ay  up  here,   I  understand  you  to  say  that  is 
tiearly  because  there  is  a  crack  up  there  at  the  top  of  the 
rtratafication.  ,.^<*''*''*^ 

A    That  is  true;     that  is  part  of  the  explanation  for  the 
appearance  of  the  Gprincs. 

Q    Further  to  the  west,   about  lialf  a  iiiilo,   yoa  have  your 
out-let  at  a  depression  how  much  below  ttmt  i.i  point  of  lev- 
el? 

A     v/e  don't  Icnow  }iov!  ifieep  it  is.     Veils  have  nob  been  bored 
dee-^  enough  to  find  out;     it  must  be  200  Icet  or  iiiore,  be- 
cause tl>e  bour^ine  shaft  is  at  least  t-hat  deep. 

I:     ..re  v/e  to  understav,d  you,   Trithiu  a  distance  of  hajf  a 
-  ile,   instead  of  this  being  a  level  trougri  it  has  a  differ- 
ence in  level  on  its  bottom  of  at  least  200  feet. 

A     I  don't  knoT7  anything  about  the  bettoLa;     I  thou^3ht  you 
were  speakinr  of  the  anticlinal. 

(]     I  an;  talkin^^  about  tho  anticline  Much  ie  under  what  you 
terni  the  out- let  toward  the  T/estr 

A    That  is  the  anticline,    the  sai.e  anticline,   only  lov/er. 

Q     Do  you  ;iiean  to   f^ay  hat  the  whole  of  it  is  a  tiling-  of  such 
even  bottom  as  tiiat  this  crasiiing  is  absolutely  unifonnr 

A    No,    I  don't  think  it  is  ever  absolutely  unifori.i;     the 
sui!!j-.:it  wo\ild  not  have  beevi  exactly  level  all  along;     a  uioun- 
tain  range  is  never  level  along  its  sunrnit,  because  the  re- 
sictancG  iiay  vary. 
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U    Tliis  is  the  syncline  down  here; 


A     les,   sir. 


Q    Tlie  anticline  may  have  a  saw-tooth  edge  to  it  measured 
alon£^  the  length  of  it,   Dut  the  syncline  is  as  smooth  as 
the  bottom  oi  a  horse  troii^V 

k    I  wouldn't  say  ttiat  s^iooth,  because  the  fonnation  was  ni 
laid  down  smooth  probauly;     I  suppose  the  uottom  was  al^/ays 
undulating. 

Q     If  one  is  fractured  in  this  process  of  uplifting*  why  not 
the  other? 

A    Because  i>i  applying  the  pressure  laterally  the  portion 
which  moves  upward  is  the  anticline;     the  synclinal  does  not 
i.'iove  upward;     it  tiiere  is  any  movexuent  at  all  it  is  slightly 
downward,     when  you  apply  tiie  pressure  to  the  anticline,   the 
hi£^ier  that  anticliiial  arose  the  iaore  will  be  thevi angular 
fold,   and  therefore  the  greater  will  be  the  tendency  to  sep- 
arate and  aiake  porous  the  strata;     aiid  if  you  consider  the 
out-let  to  the  west  in  relation  to  tiiis,  wnicn  is  several 
hundred  feet  lov/er  as  you  say,   aad  wiiich  I  uelieve  is  correct, 
ttie  fold  on  that  would  toe  much  flatter  than  this,   ana  the  ten- 
dency to  create  fractures  would  not  be  so  great;     and  then 
there  is  the  factor  of  denudation;     the  top  has  'MoQa  denuded, 
and  part  of  the  covering  has  been  taken  off. 

(4     I  ari  trying  to  get  you  to  focus  your  wind,   if  you  will 
oblige  me  by  so  doing,   Dy  looking  at  the  trou£^  froi.i  the 
other  side.     Look  at  the  side  instead  of  the  end.     i<0¥,   do 
you  understand  nieV     I  aiii  trying  to  draw  your  attention  to 
the  side  instead  of  the  end. 

A    WOt   I  don't  understand  that. 
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Q     I  aij  now  proposing  to  ask  you    a  question  with  that  view 
ot  the  basin  before  us.     Do  you  mean  to   say  that  tliat  basin 
for  its  whole  length  easterly  and  westerly,  we  will  so  as- 
sume that  it  lies  in  that  direction,   do  you  laean  to  say  that 
the  fold  on  the  uottora  is  absolutely  uniiifonri  and  level,   or 
even  an  even  grade?      May  there  not  be  places  in  it  where 
the  sawe  sort  of  a  crack  or  fracture  laay  occur  as  occurs  in 
the  Cucaiiionga  S  prings? 

A    Np,   tliat  kind  of  a  crack  never  occurred,  toecsAise  the 
foldin^^  is  in  the  other  direction;     instead  of  being  a 
stretching  of  the  material,   there  is  a  compressing  of  the 
material. 

Q     Do  you  mean  to  say  that  there  cannot  occur  physically  a 
less  compression,   looked  at  from  the  other  side  of  the  trough, 
so  that  one  part  of  the  oottom  of  the  trou^  rnig^it  be  pressed 
up  hi^er  and  another  lower,    so  as  to  fracture  the  bottom? 
Can't  you  imagine  such  a  thing  as  that  existing? 

A    I  don't  think  you  can  imagine  anything  of  the  ki^d.     I 
think  that  would  be  doing  violence  to  the  principles  on  which 
these  things  are  determined,  because  your  compression  is  lat- 
eral and  not  in  thA  other  direction,   longitudinally.     These 
iiKxranuttK  terrenes  were  fonned  by  lateral  pressure,   and  the 
lateral  pressure  v/as  exerted  iroui  each  side  tovvard  the  cen- 
ter of  tuese  two  anticlinals.     If  the  pressure  were  exerted 
in  the  other  direction  the  very  thing  you  say  would  occur. 

Q    Do  you  mean  to  say  that  it  is  physically  iii5)ossible  for 
the  pressure  to  come  from  the  other  way  too? 

A    The  impossibility  is  absolutely  physical  down  in  the 
bottom  of  the  bowlwhen  the  pressure  is  applied  from  each  side; 
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if  you  had  a  composite  pressure,   a  pressure  from  each  side 
and  also  lon^^itudinally  and  transversely  in  the  channel, then 
the  thin^;  you  say  mi{Jit  occur;     but  in  tiiis  case  it  could 
not  occur. 

Q    I/O  you  mean  tosay  it  is  an  i.ipossibility  for  there  to  have 
been  any  unevenness  on  the  upper  side  of  this  part  of  this 
red  stratum?     You  have  marked  it  all  as  being  an  absolute 
smooth  aflair:     ki^it  not  there  have  been  unevenness  there? 

A    I  am  quite  sure  that  the  boL-tom  of  the  ^ody  of  fresh  wa- 
ter in  which  this  was  formed  was  uneven;     and  I  m\  also 
quite  sure  tiiat  when  tlie  bottom  was  in  its  original  condition 
before  it  was  ever  folded  at  all  that  it  nad  undulating  sur- 
faces, because  I  never  knew  of  a  lake,  usiless  it  haa  been 
inexistence  a  long  time,   and  even  then  it  is  not  probable 
that  the  lake  would  have  a  perfectly  even  bobtom.     Lut  I  am 
at  a  loss  to   see  how  tliat  fact  could  have  any  effect  on  the 
problem  we  have  here,  because  here  we  have  the  problem  of 
folding  a  stratified  or  stream-laid  material  by  lateral  pres- 
surie  applied  at  uoth  sides,   atid  that  would  cause  a  settling 
of  the  synclinal  and  an  elevation  of  the  anticlinal,    just  as 
the  paper  I  aa  iiolding,   and  would  not  cause  any  fractures  a- 
croes  the  bottom. 

Q    haven't  we  understood  you  to  say  that  these  stratifica- 
tions in  the  old  alluviuia  is  made  up  of  an  interlaced  lot  of 
finer  and  coarser  material? 

A    It  is  made  up  of  those  coarse  channels,   and  cpmpacted 
clays  and  silts  which  surround  those  channels. 

Q    Do  you  mean  to  say  t'iiat  it  is  an  absolutely  homogenous 
mass,   such  as  the  mortar  in  the  Drick  or  mud  in  the  brick? 
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A    1.0,    Bir,   I  never  meant  to  say  that. 

Q    You  don't  mean  to   say  that  this  tratum  on  top  is  anything 
more  than  the  settling  of  Tro.ter? 

A    I  mean  to   say  it  ie  the  fine  sediments  and  clays  which 
settle  in  water. 

Q    And  it  did  not  f^et  its  compactnei^s  nor  hardneus  until  it 
i7as  overlaid  by  the  later  deposit? 

A    I  think  standing  ir;  water  would  t;ive  it  compactness,  be- 
cause the  pressure  would  be  in  proportion  to  the  deptii  of  the 
V'^ater. 

Q    Do  you  mean  to  say  that  it  stood  in  a  lake  '.^ith  some  depth 
of  water  over  it? 

A    Undoubtedly  that  lake  stood  with  watei"  i..  it;     I  have 
testified  to  tnat  already. 

Q    Tlncit  laid  flat? 

A    It  then  conforriied  to  the  lotton.  of  the  lake  said  was  com- 
parativeljr  flat;     that  v^-as  aefore  it  was  bent. 

Q    TheTi  you  do  not  subBcriLe  to  tlie  theory;  that  this  rose 
up  (gradually  and  was  filled  up  y:'adually  by  the  newer  detri- 
tus? 

A     I  do;     but  as  I  say,  wVdle  the  Ciiamiolain  deposit  was 
'iiade,    it  was  a  Isice;     and  v/hen  the  close  of  the  Chainplain 
period  caiae,   and  the  progressive  uplift  occurred,   tlien  the 
late  quaternary  ioegEUi  in  the  upper  end,   arid  encroached  on 
the  lake  until  it  \7as  finally  filled  up  after  the  fontiation 
was  lifted  up  to  its  present  level. 

hr,  Haskell:     (.i    As  I  understand  you  to  state  today  to  llr, 
waters,   ono.  also  to  Kr.  bri:.t,   that  when  this  ancient  alluvium 
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v;aB  laid  down  it  was  laid  dovm  tlat,   and  the  fold  came  after- 
wards? 

A    V<ell,    I  don't  believe  the  ancient  alluvium  was  absolute- 
ly flat.     I  k,'elieve  there  mi^t  have  been  a  fault  line  in 
the  deeper  rocks,   as  I  stated  the  other  day,  which  mi^t 
make  a  veiy  sli£;;ht  depression  there;     if  so,   this  ancient 
alluviuiii  woulc  cover  it  over  eventually. 

Q     I  will  re&^  to  you  your  testimony  in  this  case  in  re(;;ard 
to  that  or:  page  4467,   be{_;;inniiig  with  line  4: 

"Q    As  I  understand  your  theory  of  the  fornmtion  of  the 
Gucamon^  plain  in  a  geolotp.cal  sense  was,   tii.at  the  inoun- 
tains  some  time  eiiisted  at  about  lialf  the  elevation  they  are 
now,   and  at  that  time  there  was  no  uplift  or  fold  as  shown 
-  on  defendants'   exiiibit  Qy" 

"A    viell,    I  think  you  have  confounded  my  testimony  cli^^t- 
ly  witii  iX.  Trask's.     I  stated  in  mine  that  I  believed  there 
v;as  a  fault  alon^  there  which  haa  made  some  uplift  before  that 
period,  becau&«  the  evidence  of  geological  activity  in  this 
region  is  that  these  mountains   lirst  appeared  in  the  latter 
part  of  the  tertiary  age;     and  unquestionably  when  they  ap- 
peared they  nade  a  fault  or  fracture  somewhat  along  the  gen- 
eral  coarse  of  ttie  present  hed  hill,   and  I  tliink  all  subse- 
quent moveuents  iiave  been  along  that  saijie  line,   and  I  believe 
tlriat  tiiere  was  something  of  a  fold  at  that  time  of  older  rock 
in  Uiat  vicinity". 

A    I  believe  that  now,   just  as  I  stated. 
Q    Did  you  so  testify! 

A    I  did;     and  that  is  wiiat  I  believe,   tiiat  there  was  a 
fold  there,   a  fault  there,  but  not  so  higji  as  the  present  one, 
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and  all  raovements  since  that  time  have  been  along  that  saine 
fold  aiid  fault  line. 

Q    And  then  I  directly  called  your  attention  to  seations 
A  and  B. 

A     I  remember  that. 

Q    And  you  said  Lhere  was  a  folu  there  at  that  time? 

A    There  was. 

Q    iThen  tliis  icf;?ieaus  rock  was  there,   and  when  this  ancient 
alluvium  T/as  laid  do'im,   there  was  still  a  fold? 

A    \71iat  I  Eaid  was,   tliat  the  first  tii.ie  the  mountain  range 
ayjpeared  that  that  fault  line,   or  fold  line,  at  the  Red  Hill, 
'oefjm  to  fori:!  in  mj  opinion,   and  undoubtedly  lios  growii  ever 
since  the  same  as  the  mountains  havn  [^"Tsn. 

Q    iind  it  had  to  grow  taster  thaji  your  lake  -^ew,   in  order 
to  have  a  laker 

A    Wo,   that  is  not  what  made  the  lake.     The  l?.ke  was  made 
by  the  Santa  Ana  mountains,  trhicli  are  older,   and  by  the  Coast 
Han^e. 

Q    You  think  that  fold  had  nothing  to  do  with  trie  lake? 

A    The  lake  va,B  wore  extensive  theui  that,   and  covered  that 
fold  completely. 


fi 


You  have  said  there  wss  a  T)rogressive  niovsident,  with  all 


the  goings  up  and  comings  down  of  all  the  plains  and  moun- 
tains you  have  told  about,   that  there  W9,s  a  progressive  iuove 
along  this  fold? 

A    Yes,    I  said  there  was  first  an  upward  niovanent  in  the 
late  tertiary, sfeHH  in: ■: thircBifaa^iartnTTO'y  and  then  tliere  was 
a  do^mward  moverient  of  the  Chaniplain  period,   and  after  the 
Chainplain  period  there  ?fas  an  upward  L-iovement.     iind  if  you 
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read  Dana  a  little  further  on,   then  you  did  the  other  day, 

you  would  have  deen  it.       lie  lays  the  general  principle  do\m, 

and  if  you  had  re^ui  the  wliole  paragraph  you  woula  have  had 
it  all  in  tlriis  record. 

Q     'while  tiie  pro(:je3sion  of  the  fold  was  going  on  it  was 
ijuilding  up  behind,  wasn't  itj" 

A    The  old  alluvium  was,   yes. 

Q     md  it  didn't  coiiie  up  in  the  shape  of  exhibit  Z-16,   and 
it  did  not  croas  ti^e  fold  as  long  as  the  fold  was  higher  than 
the  plain  itself  —  isn't  that  true? 

A    ilo,   ti.ac.  is  not  true,     '/ou  are  mixing  up  geolof^cal  ages. 

Q     I  ail  talking  about  the  fold. 

A    Well,   talk  about  one  period  at  a  time,     jon't  mix  up 
throe  or  lour  geolof^cal  periods  in  one.     You  will  be  lost 
if  you  do  that. 

lir.  Britt:     q    'iftiy  is  it  so  hiuch  thicker  over  the  peak  of 
the  fold  than  anywhere  else':' 

Mr.  Licidnloy:     I  think  one  counsel  at  a  tirae  should  cross- 
examine  the  witness. 

iir.  HaEkali:     Well,   I  will  ask  that  question. 

A    V/ell,   I  i^illl  onswer  it.  ilaskeli's  first  question  first. 
:'he  first  qaustion  by  ilr.  Haskell  relates  to  the  upv/ard  move- 
ment of  this  fold,     .iow,   as  a  geolo(_p.cal  fact,  ^;hen  the  first 
uplift  occurred  Y?hich  made  the  first  oierra  ..adre  range, 
there  was  also  a  slight  faulting  uplift  along  the  general 
axis  where  the  present  iced  Hill  is;     and  tliat  when  it  cane  up 

was  coincident  v;ith  the  deposit  of  the  aiicient  alluviom. 
..heii  the  ancisut  ailuviui  was  ton.ied,    it  covered  that  over, 
because  of  the  very  slight  character  of  that  fold.     Then  we 
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had  the  next  geological  p-oriod,   the  Chajiiplain,   which  was  a 

complete  suasidence  ct  tie  Fhole  t/dng. 
Q     Of  Iho  icldV 
L    or  eveiything. 
Q    or  the  fold,  .nowV   • 
A    Tho  wiiole  inouvitain  range,   arid  thir  secondary  fold  with 

it,  as  a  Vi'hole,   subsided  several  thousand  feet.     Noi?t,   during 

that  subsidence,    tiiis  f:-ld  simply  atsiuied  a  lov/er  level,   &Ji(I  X 
want  it  unaerstcod  in  speakirag  of  tnat  it  was  just  insipient 
and  very  small  cp;  jarcd  to  what  it  is  now,   as  ttie  difference 
in  elei'ation  liae/.^i4itiii~  i.wo  or  three  thousand  feet  since  tl-tat 
period,     iifter  that  Bubfiideiice  had  occurred  and  the  large 
lake  lorination  in  tiie  Ghacnplain  caiu©  into   e:dstence,   the 
ClriQX-^plain  deposit  m.s  laid  C.OYm,   Dut  the  inequality  of  tiiat 
fold  had  ueei]  covered  by  the  eriCient  alluviuiB,   and  that  cov- 
ered the  entire  bottom.     I'.ov,   vhor:  the  Cha«Tii')lain  period  ras 
completed,   the  second  uplift  coii:iiiioi;ced.     J^a'id  that  second  up- 
lift elevated  tne  mouritain  range  not  only  as  hi^'i  as  it  was 
before,   but  Bomewhero  between  t\TO  or  t\re<^  thousand  feet 
higlier.     It  also  raised  this  fold  iiere;     that  fold  had  been 

two  or  tiiree  thoussjid  foet  lower  thaii  it  is  today,   or  in 
other  words,   if  you  subtract  the  tnickaess  of  tJcese  allu- 
viums and  the  pliocene  iialow  that,   that  fold  would  be  that 
much  lower,   but  the  roeievation  of  thern  due  to  lateral  pres- 
sure,  and  aided  by  the  pressure  of  tiie  waLer,  helping  to  lit 
this  clay  hi^ier  and  hijjtier,   ce/usod  the  present  forrii  to  ap- 
pear,  --  if  you  don't  confound  the  periods,     ileiiaaber  that 
this  fold  at  the  beginning  at  the  iied  hill  was  very  small, 
and  that  it  grew  nothing  during  the  Liiiauplain,  but  that  its 
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recent  {jrowth  of  tr-o  to  tour  thousand  feet,  which  is  diffi- 
cult to  state  exactly,  lias  all  occurred  since  the  Charrmlain 
period. 

Q     Low,   I  want  to  y.ve  j^ou  one  more  chance  to  explain  some- 
thing else.     Do  you  reineraber  that  you  put  in  a  diaf^&jii  here 
ahowing  r^hat  you  considered  to  be  the  approximate  fonr.ation 
around  l/ell  l4o.  7,   goi^ijg  down  several  liundred  feet,  and  you 
]riad  ropresented  in  tliat  lozemj;es,   I  think  you  call  it,  of 
clay,     that  you  say  v/ere  washed  off  the  -led  Kill,     wow  of 
course  if  that  v/as  washed  ofl  the  Ked  Hill,   the  iled  Hill  h&d 
to  be  higher  than  this  fill,   and  I  suppose  you  think  the  wa- 
ter was  washing  off  came  around  throuf^i  youx  westerly  chan- 
nel.    iioT7,   in  all  tliat  eating  process  that  carried  that  out, 
why  couldn't  it  eat  a  hole  on  the  north  side  of  that  hill 
so  as  to  make  an  opening  and  a  spring  tnere  on  that  side,inE± 
carrying  your  red  clay  to  the  north? 

A    The  best  answer  to  that  is  for  you,   the  next  ti^ie  you 
take  the  Santa  ye  Tiailroad  to  Los  /jageles,   to  look  at  the 
gulches  running  down  on  the  south  side  of  the  Red  Hill  which 
are  wasning  down  that  hill  today,   and  see  whether  they  are 
deep  enou^i  to  cause  any  springs  to  break  out  t/iere.     I  as- 
suine  that  the  same  operation  was  going  on  on  the  north  side, 
that  ti.ose  small  Riches  were  forming  and  washing  that  de- 
nuded material  down  into  the  basin  or  pocket  and  there  ming- 
ling with  it  silts  and  sands  of  the  recent  deposit.     That 
those  guloheSi   owing  to  the  limited  v/atershed  there  would  be 
the  same  as  tliey  are  today,   and  would  be  so  small  that  they 
would  not  go  down  deep  enough  to  fora  any  springs. 
Q     They  did  on  the  south  side:      .^hy  not  on  ttie  north  side? 
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ir  they  did  cut  it  down  on  the  south  side,  why  doesn't  tue 
uater  on  the  iiortli  side  act  like  the  water  coming;  out  on  the 
south  side  of  the  lied  i.ills,   even  according;  to  your  theory? 
A     In  the  first  place,  what  hiade  the  gorge  at  the  Cucsuaionga 
IJprings  so  deep  ?;as  not  the  watershed  of  the  lied  Hills,  but 
the  flood  flov/  fro^i  the  mountains,   and  when  that  (;:;orge  \7as 
cut,   bein£;  the  deeper  incision  in  the  feill,   naturally  tlie 
water  would  rise  tiiere.     On  the  west  side  of  the  ^ied  Hills, 
the  sai.ie  way;     when  the  flood  waters  hL;4  laade  the  gorge  be- 
t?/een  tVie  sr;iall  and  the  large  Red  Hill,   that  was  the  weakest 
point  in  the  stratum,   and  water  following  r-ts  tk  its  well- 
known  law,  would  naturally  eiierge  at  the  weakest  point  in 
the  stratum  %jhGn  it  is  under  pressure.     That  is  exactly  what 
we  have  observed  all  the  time  at  the  Cucairionga  Springs. 

-0- 

Here  the  court  takes  a  recess  until  tomorrow,  April  15tU 
1909,  at  10  o'clock  a.m. 

-0- 
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Fifty-tliird  day. 


xhursday,   ..pril  15th.   1909. 

li.  G.   SiiSPIffilffl. 
B.   C.   bhepherd,  heretofore  swom  and  ezaained,  being  re- 
called forjt  further  cross-exa2?iination,   testified  as  followc: 

Cross  ijcaiiination. 

Ijr.  hritt:     Q    As  I  reiriQBi)er  there  was  not  very  niuch  that 
I  desired  to  ask  :t  n  hepherd.     I  think  I  asked  hli  sibout 
obtaining  tlio  tii.ie  of  installation  of  t}ie  several  purnpin^^ 
plants  for  the  purpose  of  puiaplng  wells,  and  he  coulo  not 
give  UB  the  dates  of  all  of  thera,  but  said  he  would  ascer- 
tain by  relerence  to  tiie  records  ot  the  comr^ojoy. 

A    Lr,  xiritt,   1  could  not  locate  the  exact  date  that  eacii 
one  of  those  puuipin^  plants  were  installed;     out  I  do  know 
that  there  were  four  of  them  that  were  installed  iuneaiately 
after  the  t/oIIe  wore  finished,  probably  in  1J*01  and  1;;02. 

s4    The  ^ell  ..o.   1  'aii-b  not  put  into  cocifnisBion,  as  Ur.  Lenjcfe 
testimony  ?/as,   for  l  year  or  two  after  tue  well  was  bored: 

ii    Yes,   I  investi/^ted  tiiat,  and  I  find  tiiat  titat  particular 
plant  was  put  in  in  1904,  but  all  of  the  others, one  or  tvo 
years  previous  to  that  Liiue. 

Q    'ilb&t  tiiae  in  1904  r 

,x    It  was  in  the  sa^tiier  of  1X)4,  about  uu^ist,    I  tidnk. 

Q    The  record  siiowa  tirnt  the  oan  imtonio  ",.ater  Company's 
well  ho.l  iio^pn  to  bo  puiuped  .^.eptaalier  20ti.,  1904:     Do  you 
tliink  tiiat  it  was  not  puiiiped  previous  to  tliatY 

A    I  tiiink  IX) t,     I  think  tiiat  vras  the  tiiae  tlio  jjuriping  plant 
vms  installed. 

Lr.  ..crinley:     V^t  is,   .  o.  1  as  slio^  by  the  present  nuiii- 
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llT,  Britt:     Yes, 

Mr.  llcPCiniey:     Lecause  :.o.3  was  called  ;,o.  1  also  at  ono 
time. 

'4    You  are  unable  to  state  the  time  of  the  installation  of 
the  otlier  plan  is  Z 

A    liothin/^  except  tliat  I  rei  leiaber  quite  .  istinctly  tfiat  Uiq 
plant  B  were  put  in  ii-Laeaiately  aft  or  the  v/elle  were  drilled. 

Q    Have  you  the  Ontario  ;^ower  Company's  liiinute  book  here  in 
Courts 

A    Yes,   sir. 

i-i    Produce  it,  pleaee.     'i'iiere  was  a  contract  in  tliis  book 
wliich  I  desired  to  put  a  few  aoditional  questioiis  to  ^Ir  . 
Shepherd,  but  I  am  not  able  to  cite  it  iisuediately. 

Ux.  Lcldnley:     Probably  rlr.   Uiepherd  oon  find  it. 

i.'r.  Britt:     It  v;&s  a  coati*act  flAiidfi  wa.8  read  iroa  the  last 
time  ..  r.   ahepherd  was  on  the  etajid  and  near  the  close  of  his 
tcDtl^nony,  a  contract  botT^een  tlie  Ontario  T'ower  Goi-TOany,  as 
I  raaoaber  it,--  no,   it  was  not  the  Ontario  Power  Cojq^any  — 
Yos,   I  think  it  was  the  intario  lower  CCinpany,   cuid  one  of 
these  electric  corapabies  doin^^  ijusinoss  in  the  nei(jioodliood 
of  Ontario,  a;out  the  Sen  .'jitonio  Canyon,  but  'lavin^^;  its  head 
qunjrters  in  San  ?rancisco.     iihai.  was  tlie  na.'!ie  of  that  concern.'' 
Was  it  tlie  Sisrra  Power  Companyr 

A  There  is  a  company  of  that  narne  which  has  a  po¥;er  plant 
in  the  San  .intonio  Canyon,  'i'liat  is  a  subsidiary'  of  the  Pa- 
cific Lijifit  and  PoT??er  Company  of  Los  .mcilefl. 

^     I  Bi'i  unable  to  cite  it  here  iraraediately,  and  I  mil  fore 
fp  those  questions  for  the  present. 

A    If  you  tell  me  i7hat  the  contract  vras  about,  perhaps  I  can 
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find  it. 

Ki    It  contained  some  provision  relative  to  a  delay  of  two 

3  years  in  the  performance  of  oowo  provision  of  the  contract 

4  that  apparently  was  inserted  for  the  benefit  of  the  i>an 

5  .jiu^nio     ater  Company.     Attention  was  called  to  the  niatter 

6  at  the  time  the  contract  was  produced  here,     ooiae  portions 

7  of  it  were  rerui,  and  the  question  relative  to  that  provision 
of  the  contract  was  put,   and  an  objection  to  it  was  snatain 
ed  by  the  court,,  sind  I  desire  to  return  to  the  subject.    :,ut 
I  don*t  see  it  novr»  and  I  Tfrill  fore{p  and  not  prosecute  the 
ratter  furtlier.     If  I  aia  not  cijle  to  find  it,  it  is  a  Lmtter 
of  not  very  cpreat  importance  and  it  will  not  be  touched  up* 
on  at  all.     That  is  all,  iir.  Shepherd. 

Re-Direct  Lxaraiuation. 

Mr.  McKinley:   Q      Have  you  a  lot  of  bills  for  puinping  in  *99y 

i.    Yes,   oir. 

C     Produce  then.     Will  you  state  whetiier  these  are  bills 
paid  by  the  San  Artonio  water  ^Oinpany  for  pumping  one  of  tlie 
wellsV 

h    Yes,  sir. 

V,    v.hich  y/cll  fosif;  it.r 

:.     This     first  bill  is   for  pmiiping  boUi  at  22nd  and  16th 
S  trect  T;ello. 

V     yhsA,  rcll  va.:i  being  pusaped  that  year/  What  16tl;i  Street 
well  would   it  cover? 

i>     It  would  be  l<o.  3. 

is  thct  so  wiUi  all  trioso  bills  tliereV 

A    'Hit   next  bill  is  for  pvunpin^^  from  February  15  to  inarch  15; 
while  Uic  bill  itself  does  not  show  on  itn  fact  where  Uie 
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puiiipin^^  mv  done,  I  Lin.  pretty  suru  it  vraa  at  16th  Street,   Ihc 

nezt  bill  io-- 

Jir.  iritt:  i>efore  the  contents  of  Uie  bills  are  stated  I 
would  like  to  have  a  sij/jht  of  tiiom. 

U    "YeB.  Look  ovftr  UiWi  aiid  state  whetl-ior  they  relate  to  Wbll 
no.   3Y 

A    They  relate   to  well  no.  3.  Tnc  bill  in  June  states  thrt 

tne  lothi  .itreot  well.  Tiio  July  till  doesn't  make  any  statement 

it  ia 
In  July  it  jitatoa  tiiat  ttebs^i^th     street  well. 

The  September  bill  st^teo  tnat  it  is  at  16tli  atre«t  well. 

The  October  bill  doenn't  make  any  statement  on  its  face 

as   to  whoro  it  ^raai. 

Q      What  doe  a  it  relate  toV 

A     It  relates  to  pu  ;ping. 
Oi  I'fit.t  well}' 

A    Ko.  '6  Y/ell.  ijy;   ti-icre  is  a  bill  here,   tb.nlsr-.t  one  tiiRt  i 
could   find,    Wcir.  in  beccL'tUer  for  ei^it  days  running  tiie 
pumping  plent  at  IGti'i  Street  well. 

Mr.  iicKinley:  Vi/e  offer  tl-iose  in  evidence 

(Bills  for  Fuiiiping) 


ir.   Stevens;  We  object  to  the  introduction  in  evidence  of 
these  billa  on  tl-ie  ground  tliat  4ktey  are  irrelevant,  immaterial 
and  incompetent  and  hearsay,   self  serving  daclarationc, 
if   liiey  serve  sny  purpose  vmatever 

i'.r,   t'lCKinley:  It  ir  identifying  tl^jies  EJ^id  dates    wien  they 
paid  money  for  pumping  wells, 

Xiie  uouit:  ire  tlie  bills  receipteai 


^.r.BCi.inlcy;   I  don't  krioi^  ,  :.  "Uier   J-iey  are  recipbed  or  not. 

!.r.    Stevens,     Tlicy  could  only  be  offeree  in  evidence  for  'Jie 
purpose  of  proving  tl-it  fact  ol'  pu/apiri^i;.   I  don't  understand 
tliat  tl-ioy  would  be  aduiiBGiblo  in  evidonce  to  prove     tli&t  col- 
lateral ffi.ot.  Tliey  i.ii,;./.it  bo  offered  for   iiic  purpose  of  refrej^Jr 
in^^     t^ic  recollection  of  someone  who  had  to  do  f/ith  the 
transaction  in  the  paper  offered. 

Ihe  Court:  1  presume  tl^iey  are  offered     in  auy^ort  of  Uieir 
pica  oi   estoppel,   to  aho^  oxpenditureb  made. 

].T.    Stevens;     1  don't  oec  how  pumpin^;  expenses  could  be  relidd 
upon. 

i;j:.  i-;cf.inley;  They  are  bills  siaiply  ahovvin^  ti^at  tl.ey  are  for 
puiiiping  at  ihh  various  dates  aliown  here. 

The  Court:  What  do  you  ofxerji  tiie-;:  fori'  iiS  eviuwic.    of  expen- 
dituresy 

irir.  i.ci;inley:  i^o;   i  offer  theia  as  aiiuply  identif^^dng  dates 
at  TEdiich   the      biils  were  rci^aaiou  for  that  service. 

The  Court,   1  don't  suppose  tiiey  are  proof  of  U.ct  fact. 

IJT,  kcKinley:  Very  well;  i  will  witlidraw  the  offer. 

iir.  Bri.t:  If  .^r.  jilafyeri>.  in  whose  favor  t^ie  bills  seem 
to  iiave  be*n  rendered  vjere  produced,  his  testiruony  mi^it  be 
interesting. 

Ut,  McKinley;  Yes;   1  suppose  so;  but  ->■  don't  know  where  to 
find  him  and  i  think  1  have  some  other  metiiods  by  which  I  can 
ascertain  some  of  Uie  facts. 

«i    t.ere  iiieso  papers  in  your  handc  and  custody  ae  secretaryr 

1      'lev>»  iur. 

^    ^ave  y^u  oiade  any  notation  on   Uiera.  ? 

i\    Yeii,   air. 


A    YeB,   air. 

.,     ^Lu.i  .vJacLher  by  oxe-nination  of  your  ..otatioris  on  Uiorg  pap 
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ern  you  are  able  to  refresh  your  reco]  ieotion  aa  to  the  Diatter 
of  pumping  during  Uio  year  '99  of  well  no.  3. 

T]r;e  Court:   ^he  dato  wlien  trie  not8.tions  were  liiade  rnij^ht  be 
of  nome  importance. 

Q    'liiien  were  Uio  note,tion8  made? 

I-fexie  at  trie  time  these  bills  were  m8.rie  out/ 

;  r.  "i^rit^/:  \<hich  notations  do  you  relrr  to'r  '^^iich  are  in 
your  handwritiiigV 

K     -^hore  is  "check  no.   I960.*  Tnat  is  the  number  of  ihe 
choc'-    v.hicb  ptid   the  bill.   Tlie  worci   "pumpine"  expense  $90" 
is  also  in  my  hancTrritin^^;*  which  nhowc  that  ti.o  cwney    as 
paid   for  pumping 

It,  K'cKinley:  Kofrodi /ng  your  recollection  from  trio  moanorf/Jida 
in  your  hand,  will  you  ntate  during  what  times  in  tiie  year 
1899  the  vjoll  no.   3  was  puinped? 

^JT.     -Titt;  ^ejected   to  on  tiie  ground   that  tl-ic  question 
is  incompetent  and  t^iat  it  gkaxx  Kit  is  not  the  proper 
way  to  nakc  proof  of  events  not  in  the  recollection  of  the 
witness.  The  witness  nuiy  rofrefh  his    memory  by     entries 
or  reference  to  entries  made  by  himself  or  under  his  direction 
at  a  time  when  the  event  wae  freah  in  his  mind,  but  ihe  ques- 
tior  here  does  not  ask  the  witness  to  describe   ti^ie  event. 
lUis  ffiemory  being  tiius  refreshed. 

The  Court,   I  suppose  tiie  most  you  could  clai;r;  for  it  is  triiatt 
ifli(;t  be  uned  as  a  fnemoranduin  to  refrenh  tiio  witness's  memory 
as  to  tJrie  ap  froxirnate  time  of  tiie  actual  payment. 

l?r    McKinloy:   If  it  refreshes  hir,  memory'  to  any  extent,  ho 


8 


iOitO© 


is  entitled   to  ur.e  it. 

Lr.  Britt:  lha.t  is  very  true;  Ijut  it  would  require  an 
au'  ibiori?!   olnincnt;   it  mi^it  have  besn  rae^G  in  the  course 
of  t}UEiuo:j3  or  it  mifrht  have  been  made  without  r?ny     particu- 
lar relation  to   Iho  time  of  the  act. 

(^     1  will  ank  you,  f.r.   iihepherd,     will  you  state  whetiier 
I'roru  an  exaaination  of  \hb  entries  you  have  m.de  upon  tiioo© 
paptirB    which,  1  urderstand  you,  were  inade  at  or  near  the 
tiiriij  thr.  bill 8  wero    presented »  you  ere  able  to  reoolioct 
th:;  aates  when  well  no.  3  '*?a':i  ptt-nped  during  ti-ie  year  ♦99"/ 

Mr.  Britt:  Objected  to  because  there  isn't  anyiiiing  in  the 
entry  which  at  all  relates  to  the  puaiping  of  no.  3  in 
1899.   it  is  a  mere  char(;;:o  made  and  contains  no  statement 
about  the  pj/aping  of  &-ny  vwell  in  i899  or  any  oticr  time. 

The  Court:   i  don't  underate^nd  thf  t  it  ha^  ppt  to  aho¥  a 
relation.    I  suppose  if  a  nian  has  a  memorandurt.  in  his  pocket 

iks±  book  that  on  a  certain  cJay  he  sev.ed  on  buttons,  it 
raiejit  refresh  his  recollection  that  }ie  ha^  been  a^-ay  from  home 
fishing. 

Lir.  ijritt:   1  ti-dnk  it  shoold  appear  that  he  has  a  recollec- 
tion of  trie  naiijping  of  w?  11  no.  o  in  '99,  sjid   the  Question 
is  directed  noYv  simply  to  ihe  roatler  of  dates.   It  does  not 
appear  that  he  hta  a  recollection  of  the  day  or  dates  i?hcn 
it  wac  pumped,  nor  t<. at  it  was  pui'iped  at  ell. 

Mr.  Mchinley:  Thpt  in  T^aat  1  am  asking  hin,—  whether  frofn 
the  papers  hir»  recollection  iH  refreshed 

The  uourt:     iinswer   Lac  question.  Bleintiffs  except. 

A    Yea,  1  reiuember,  after  looking  at  tiieae  papers,--  I 
romcMber  that  tiiet  well  wae  pUiriped  in  *99  at  ttiese  different 


dates. 

.,,     Sta.te  at  wnat  tkies  it  T/aa  puinpof    during  triat  yearV 

ji    Ruiming  from  Bome  time  in  Jenuary  riejit  on  tiirouc;^  the 
auii  er  up  to  Uic  ;..oiith  oi  Bece/'ioor; 

Re-Crosa  i-iXsinination. 

Lir.   Britt:   l^    Did  vou  oe«  it  pumping;  at  Uiat  timeV 
A    Yes,  sir;   1  did. 

i,     '<Vhen  wat3  your  taQmoiy  refreshed  to   tl-ie  eocteiit  that  you 
are  able,  to  make  tiiat  statefnenty 

A     From  ar.  exaDiination  of  thene  accounts  and  also   from  the 
fact  tiiat  1  knoY^  Uist  triat  well  wati  pumpod  bafore  it    was 
drilled.  That  ia,  before  it  war,  drilled  by  tiie  San  jintonio 
»?att.r  company;  end  riiy  recollection  in  that  it  vaa  drilled  by 
the  ilan  Antonio  water  Uornpajiy  after  this  date. 

Q    Ur.    ohepherd,  do  you  know  triomaii  Geort^e  Klaffert, 
named  in  these  bills     to  which  ^/ou  a;  ve  referred  for  tiio 
purpose  of  refrerJiini/  your  memory? 

J,    I  knew  him  very  well  at  the  time  he  wan    pui'ping 
those  welle. 

k     Do  you  know  where  he  isV 

1.     I  don't  know;   1  haven't  sconkhifi  for  a  j^reat  hiany  years— 
covcral  years , 

Q    s/here  did  he  live  when  you  l;.8t  saw  hiin  or  knew  him? 

i.    iio  w&B  living  at  Ontario. 

k    I'D  you  know  whether  he  liiveo  there  yet? 

A     Wo;   he  doGPn   t  live    ''re  nov/.  He  ip.ovcd  avay  and  i 
C'on't  Vnov  it-ere  he  wet  t  to. 

k    Has  he  ai.y  friends  or  relatives  to  your  knowlec£;e  in 
Ontario? 


A    Koi  to  tay  kiiOv<l©tl,x»» 
.,  i.i»  h'.;  a  li^^rriea  h&n  or  cirj^e  V 
i  iiiink  he  v.tm  a  Bin^^c  mrji  at  t/;et  time* 
Mat  work  icn  ho  cioin^^  for  Uic  San  Aritonio  Uater  U>ci» 
ptuiyV  Do  you  recall   Uie  paiti.cular  upociea  of  vorki 

XX    ^t  it  3ia*tioi. re  tuii  iie  war.  an  «%iiicer  on  the  22nd 

Ltrtjwt  onci  If'tit  Strc-eU  Kov  «,tifit  wore  the     levoral  ent^ncor- 
iniS,  pituitsi    vht.t  kinuB  of  buttneeB  .as  he  atlemiini;:  to/ 

*.    Hif,.  prmcipiii  businoon  ^aa  to  run  Uie  pmitiiiut;;  piante.  ;ic 
T;ao  a  very  j-ood  mechanic*  and  ^  reKieBib€r  ti^m  exiythin^  would 
^Q  wror%  at  Biiy  of  Uit  oViar  iiianta,  wt*  i?ould  u&ualiy  Band 
hi:n  to  look  uiUr  t^e  Uii/i^  and  aUui-^ilen  it  out»  bclr^^  a 
bet-.-er  noehanic  thun  nout  of  tfieotJier  wun  t^mt  ire  had  -liiere 
in  our  euiploy* 

k    Hov  aitny  puEapiri^  pltnit;  did  he  Jiavefasupervision  ol  in 
tfii.  i  way,  I 

1:     Ahe  pfaicipiii  plsnt  trifcit  he  wao  ait  axjcorciir-c,  to  .-.ny  rec* 
ollectiont  was.  Uic  16Ui  Street,   1  also  thiiik  tl-iat  he     fitteo 
up  th(:pi8S|)  and  ran  it    ui   i-.  short  tiiic:  fci.  i2nd     urect»  tc 
£:f»t  it  ..,uir»^» 

i?h<;r(   is  the  cEnci  :.jtreat  pi.-.nti' 

4-,      i  L    i..     >viut    0;     t.AJ.£  ivC^XiCC    Uu    Ui^.    pj'!J^<i»iit    Cii^iti* 

'4    vJAut  *ai,  ity  A  bov  ur  wclilr 

A    It  «aa  about  a  vrusLrtor  of  a  ?.ile  ncr^li  of  r.nat  is  known 

ta&  it   uu:  Uuindcra  ytdl* 
.'.     Ho;   it  ^ac  not;   it  v/a;    a  cntift  tiiht  %'l  sunk   on  tiric  i.or'cn 
htu^uUi  prCi><iri-y»  ijji,,  &c  jf.uu  ui  a.  puap   Uiorc  i<o  pui-^p  out  v^uter 
i?hila  we  wero  ainkiiit,  Ux  f'hart*  and  aJTicr.  j^rds  U'ie  shaft 


waa  abandoned.   It  didi  t  produce  much  -ater 

i^    ><ere   ^.herc  any  ahafta  put  down  in  u.  Bimilar  manner  by 
the  Sail  Aritonio  '»Vater  v^ompany  about  ti^i     seme  time  noar  tlie 
16th  Street  well  or  in  Uwt  direction.—  outveen  Uie  16t}i 
■jtrcet  well  and  Upland? 

A    Not  1  think  not.   1  have  no  recollection  of  the  San  I\n'' 
tonio  Wator  Company  putting  down  a  sl-iaft. 

Q    Or  anybody  for  the  San  Antonio  water  uompaiiyV 

A    *'ot  to  i.y  knovdedge.  exceptinti  sinking  Uie  sliafts  for 
the  16Ui  street  v/ells,  getting  Vaem  ready  to  urill*  All 
thoao  shafts  were  nm)k  before  Uiey  were  drilled. 

Q     ..'aB  this  rian  Kilffert  sinking  a  ly  ehafts  at  16Ui  Street 
for  the  well  no.  2  or  the  i/oll  no.  4  or  Ur  v.-.  11  no.  5 
about  tJ-iat  time'^ 

A    :Jot  sir;  he  v^as  not. 

li    Had  tlie  San  Antonio  .vaLcr  ciompa/iy  ariy  otiier  plBjnts  which 
required  ihe  supervision  of  en  engineer? 

A    i  think  not. 

Q     I  notice  t^at  sone  of  these  bilis  mention  nif^ht  work:     fss 
Klaffert  eLiployed  both  day  and  ni^^t  for  the  purpose  of 
running;  tfiie  putsiping  pis   tc 

A    iy  recollection  ia   t*  ai,  vnen   the  puiiping  plants 
v^ere  ninniTig  sll  riijit  and  were  not  naving  a.')y  troac-le 
thet  tlioy  had— 

i*     That  in     not  tJriequeatioa* 

1  >7iil  ani^wer  tkie  question  yesj  nijit  and  day. 

Q     1  notice  ti.ere  ir>  b  bill  tiierc  in  October  wiiicn   seems  to 
cover  Uio  S8L1G  ti5no  thiat  you  paid  Barlow  for  doin^^^;  Uiia 
same  wrk:  You  paid  Barlow  from   U-k   raidc'le  of  oeptucber  to 


441^1  U 

the 

13 Ui  of  October Y 

iT 

.  ikickinley:  \^o',   Uie  Barlow  bill  was 

96. 

, 

*-ellt   tliat  iiiay  be.   So  tuat  Klafiert 

.,ai^    uiu  ouiy  un^^iueer 

you 

had,   for  both  day  and  nit^t'i 

ii 

Ch,  we  employed  oti^ora  occasionally 

to  run  ni^titB. 

'  f 

who  were  theyY 

A 

'ihore  is  a  bill  here  June  15 ♦  1899, 

to  L.  Rabe,  three 

1 

day 

B  labor  runnine;;  engijic  lotJ)  SLrcet  n] 

L,  Tita. 

k 

L.   Rabcl 

A 

lea,  sir. 

-^ 

Do  you  knov;   Uiot  ifian.  V 

i. 

ifes,  £ir. 

^. 

Do  you  knoT-  where  he  if.  nowV 

1  thiiik  he  lives  in  Ontario  at     th  e  jjresent  tine. 

irt  en^^inecr,  is  heY 

;\ 

There  are  twc  broUiers,  and  one  of 

tiie .  Id  dead,  but 

1  tiiink  tiiis  ir    iie  one  t^itt  iy  liTiiig. 

Q 

Ariy  oUiers  eaployea  to  run  tue  entwine  nieiits'i' 

ij 

I  thiiik  Uiere  were  others  from  time 

to  time.  But  1 

can 

't  recull    uioir  iiafues  at  -ttio  pr:.nGnt 

tine.  A  nd  here 

is  1 

a^ot/;er;  'd*  k.  kciatriugo,  6  days  aa 

ent^iiieer  rumiirif^ 

the 

16t] 

^1  litrtct  puicpin^  plani/,  ni(jj:it  shift. 
it  Vixiab  time? 

A 

jQus  bill  ie  Beoemlor  Id,  1699. 

^., 

Do  yju  know  I*cFatrid(^eY 
ir>B,   sir. 

aihere  does  he  live.  Y 

1   tiiink  3ie  livee  in  Lob  ija^,eles. 

vi 

iiay  otuors  cutployed  for  nijit  purposeer 

A    I  can't  recall  any  otiiers  just  now  but  i  think  there  were 


others  froi:i  time  to   time  put  on  for  a  ahiort  time  at  Ai;Jit. 

'i^    ^'^ere  did  you  find  these  bills  to  which  ;you  have  been 
re ferrin^,3t  i'or  tl-ic  puroosc  of  refreshii]^  your  /.leirjory/ 

On  thf!  lilt 3  oi    uic  oan  iUitoi:io  V<ater  ooapany  alon^;; 
witli  all  of  tiia  other  billa--  monthly  billc. 

V    To  you  know  how  it  rm.3   ii.at  that  hapyoned  to  escape  the 
dectniotion  by  firt;  \i-ii2n  ds^stroyed  so  many  oUier  records V 

;■     Yes,  eir;   i  knov.'  all  about  iL. 

i      Hov, ? 

A    liecauoe  t'joy  were  inside  of  Uie  vamlt  tuid  the  vault  was 
not  ijurced  up. 

Tl-e  Court:  Juet  whon  was  this  fire  t  jgL  isre  have  heard 
80  much   about? 

/     November,  1905. 


Mr.  Hs'^kcll: 

(  ^'0ul('  like  e.  ptipulation  fro.n  all  parties  to  this  effect: 
IJist  li;^   ri&int&U   for  1906-09  u)  to   ^ho  pre^^^ent  time  is 
as  foilown: 

For  t>iR  men  til  of  January*  .05  of  ?m  in  oh; 
A  ugunh,   .05  of  .?Ji  inch]   Septoi.i*  cr,   1.11  inchoa;  uotoLer, 
l.toti  inches.  Novonber,  .26  of  an  inch. 

Decf^nbor,   .66  of  on  inch;  January,  7.49  inciries;   February,  3.76 
inches;  Iferoh,  2.29  inches,  as  skiomi  by  tl:ie  seasonal  rain- 
fall  for  SfiTi  •^ernaixJ.ino,  California,  taken  by  Dr.   Johnnon, 
.  r.   ItcKinlny:   ISiat  is  a^Te^^able, 

Ir.  Britt:  Plaintiffs  atrroc. 

—0— 


6 

7 

8 

9 

10 

11 

12 

I    13 

-  O  3  -1  J 
*  ...  /I 


.  Ul 


O 


"  «  f,  15 


16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 


W.   T.  LEiiKS. 
W.   T.   L-.,ia.ii]»  heretofore  sworn  crd  oiandned ,  being  recall- 
ed by  dcfencante,  te5.-.tilied  an  iollov/c: 

Dii'ect  ajxemimttion. 

Mr.  KcKinloy:   Q      Will  you  state  w^at  t/cIIb  v/ere  pwnped 
durij^i;     l^.-e  year  1902? 

A     1902  vraB  a  drj'  year  ahd  ^e  punned  everythiing  we  could 
thfit  vear.  V/e  pufrped  fill  the  wells  on  16th  Street  with   tl-ie 
oxcfeption  of    no.  1.  'o.  1  var  drilled,  but  it  vas  not  equip- 
ped. 

V         ^i  wells  TJFcre  those.  Just  enumerate  ther«. 

A     2,  7,,  4,  5,  7  and  8. 

I.,     '.I'lat  aaou  nt  of  T'ater  did  you  take  from  tiiamV 

A    70  to  80  inches.   3  ouie  of  the  welle  pujiiped  a  little 
more  and  aome  o.  little  lers  tlnan  tJie  othern. 

llje  Coarl.:        You  laean  70  to  80  inches  in  the  a^^/re;  ateV 

A    No;   e-  ch. 

Mr.   FcKinlcy:    '       Can  you  nake  any  other  differentiation 
betv^een  Uierrt  tiian  Uiat? 

A    l^e  tT»o  HaPikeil  w-^IIb  pa^aoed—  they  ran   from  80  to  90 
inc'ifia  each  I  and   the  ot  er  wells  ran  about  70  inchoa, 

Q     A  bout  how  continuous  x-as  Uie  purnping  durinv:  t^iat  eeaeon'r 

A    We  punped  practically  continuously  durinj^  the  seaaon, 
1  rettiember  it  v.'as  a  y(38r  oi"  i;;reat  distrejiB  for  water  and  wo 
pumped  very  late  into  the  aeason.  We  pmnped  -U-irou.  h  t^ie  frll 
and  into   the  v,' inter. 

ti    l^hat  use  vas  made  of  thie  T/alerV 

r.     It  war  ueed   for  irritation  and  domeptic  purjoeea  in  tlie 
Onterio  colony. 
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(JroBS  ;/Aaininatioii. 

Ji'T.  Britt;   ^^    vVaa  lAticru  j^.-y  record  kept  of  Ihe  puripin^  of 
thosG  wells  in  1902"^ 

J.     1  don't  rei-icber.  1  don't  tiiink  »..   had  tLiiy  ^^eneral  rec- 
ora  in  imoE  1902. 

^,    ij.iti:i©r  of  v,ater  received  diachar^^ed  frau  iiic  wollo  or 
v/ator  rccivod  tirirou;;-;!  tiic  pipe  line  at  OnU^rio   Iron  tdt  t 
Dource. '( 

A    There  were  aeaaureente  made  throijyi  Uie  nur.i  icr  of  the 
T>'cll  puir»ping  by  ,.r.   Saundsre  ^ht  engineer,  but  a  fell   to 
find  liiB  lacasuroriontB,  ar^d  1   fancy  t^ity  r/ere  burned. 

I     You  say  tliat  you  ouir5)ed  throu^   tJ^ie  3oar=on  well  a  2,  3,  4 
7  and  0? 

i      Yeoi  sir. 

..r.  ?.;clanlcy:  5  also? 

A    v.ellt  wc  puiiped  5  to  irrigtate  tiic  Hubio  Irnnch.  as  it  in 
called, 

Mr.  Britt:    ,    You  mean  6,  r.on't  you. 
■^ci;;  no.  6;   tii&t  is  ri^^ht. 

lir.  ^icKinley;   i^    V,hat  about  6V 

.      5  'laa  puinped  triat  year. 

kr.   Britt:   \    7  and  bi  you  si^y,  dischari^ed  eome  80  or  90 
inches  each*  or  70  or  80-- 

-.    Betv/een  60  an;90»  if  *  reti&abcr  ri^ht  . 

Q    Tliat  Y.ould   be   ior  those  two  approximately  170  iiioheo— 
twice  85.  iind  ti-ie  otiier  four  about  how  ...uchf 

J,    Between  60  and   70 

U    v^ell»  stiy  65^  Triat  v/ould  be  260 »  and  185  is    445  inches 
throu, Ji  that  season.   Do  you  tiiink  you  ipt  Uiat  much  water Y 


A     ue  i^pi  all   tiie  v/ells  oould  afford.    I  rauember  we  pui^ipcd 


01 

;i  '  r 

f 


(  r 


very  strcnuauaiy.. 

T5ic  L-ourt;   (4    Diu  you  ptBnp  day  fi.'4  di^^t  that  8Ui   er? 

A     *es,   ciri  day  and  ni,  ht. 

JLir.  Britt;  Ir,  Traak's  octiiaate  hero  at  page  2716  of  tfie 
record  wao  360  inches  Uirougia  tiiat  seanon.     i)id  you  I'uminh 
:/r.   Traak  a  statarient  of  the  arn.ouiit  putujed  t  s.t  year.'/ 
I  have  a  ;  .omor annum  iiat  i  rnade  a  long  time  a^;o. 

Q    A  meiyioranduiii  made  wiien,  V 

i'.     Somewhere  near  Uie  be^/inning  of  this  suit. 

^    IBhat  ifi  Uiis  i  '  .Moraimuju.  V  a  statertiOi;t  of    t.ter  pumped  in 
..ucccifcsive  ^earalf 

L    No;   it  ib  a  ^  Qneral  iueiuoranduin  of  vater  pulped  in  dif- 
ferent years,   it  is  a  very  fra^raentary  me^iorandum.     1  liunk 
Uie  :ivanber  of  inciiee  puapcd  from  t/iose  wells  is  approxi^iate- 
ly  correct. 

'.^    i'l/hat  have  you  in  your  i^eiuorajidurn  on  the  subjects 

A    I  have  surniier  1901  well  16tJi  street  noa.  2,  A,  5  snd  1-- 

H    In  1901  1-0.  1  hac'  not  boen  bored •  hfd  it? 

L    1  ihiiik  ib  had.    It  had  been  bored  t.m   ret-.ained  unequipped 
for  several  yearn. 

»ihat  doee  your  /ueraorej:;duiu  shoi/  about  tnose  wells  in 
190ly 

'.     ll:iet  is  all   it  states  about  xjiat. 

V.    Just  tiie  enu-aeration  of  2.  4,  5  and  1/ 

/I     ien. 

Q.    jfind  riothiiig  elne?  W  hat  doos  your  lie.'iorariduin  slfiow 
in  1902V 

/     In  1902  wo  pu-apea  wells  noa,  2,  2,  4,  ?  eno.  fc.     5  in  not 
on  this  *>'e»oranduin.     Vve  pumped  70  i-chos  fro.':!  16th  blr     et 
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well  no.  4. 

14    iUl  ri  ht,   .rf.at  elaeY 

A    The  li'ater  vaa  turned  into  Uio  i-crieral  eyatein  of   Uie  San 
ijitonio  Satcr  Company  aiid  used  on  ti'ic  Ontr  rio  Colony  land 
aouUi  of  l4th  Stroct.   That  is  ail   Uiot  iz  roicrrc-d  to  as 
far  aa  the  yufiw;er  oi  1902  is  concerned. 

ihoso  are  tho  entire  conteritn  of  your    leraoranduiii  for 

1902Y 

i     Yes,   iiir. 

4    jjhat  have  you  :.dr  1903Y 

...     Kothin^;;  on   bhitj  mosnorandu;;!. 

^    hiy  datea  on  tfifet  ,  lanoranduiril? 

i.    iio  da  tea  in  1902. 
1  have  dates  roferrin(T  to   'iie  pumpin^^  in  1898  and   *99  and 
1900.  tlic  ju. i.  or  of  1900,  bogjinning  in  ^'ay.   My  recolloction 
ir  it  purnped  110  inchoo  of  water  from  Haakoll  well  no.  7. 
Ib  t  r.t  allr 

A    Ttiat  is  all  ot   t.r  t.  In  uie  but  er  of  1900  we  drilled  lits- 
kell  well  no.  8.  in  Uie  Bum'ier  of  1901  wg  pumped  71  iichcs 
of  \ater  froiii  Uie  haakell  '^ell  no.  8 

Did  you  pu;np  Ery  frorj;  no.  7  ttiat  year? 

/     I  haven't  a  memorandum  here  cm  i  aia  not  sure  about  tiiat. 

w     Do  you  kno^v  from  what  sources  you  made  up  t'.^t  memorandumf 

/     i'rincipally  from  thio  minutes  of  'iie  of  i ice  end  the 
recofdB  and  frori  memory,  principally. 

*'ro'    vhf<t  minuter,  did  you  rijske  those  entries  concerning 
puL^pint:  in  1902? 

1  (ion't  rfloTe:nbf:!r.   1  think  it  vb.s  orincipslly  frof".  memory. 

Q     idll  you  allov;  ^'n.    to  rcc    Uiose     entries  relating  to   ttiC 


piui:uUi'i(^  in  l9Q'l'i     1   ace  Uiis   it.  a  type-^»ritten  .nemoranctUL  to 
vhich  you  rtfer.   Did  you  type-write  ity 

i\    l!o;  1  hao  it   Lype  written  in  iuy  oriice. 

...    j'jio  you  dicte-tecl  itV 

-      Ho;   it  v;aF^  typfc-wrltten  from  a  pencil  r.ic:.iore2iduci. 

'flie  only  part  of  Uiift  type-written  inemoranduw  relatiijg  to 
the  quentity-  pumped  ir  70  inches  from  16th  2treet  no.  4i 
1902.   'S^ien  in  pnncil  I   a.  e  "pumped  wells  no.  2,  3,  4,  7  and 
8,   y.hen  did  you  make  that  pencil  'nf,:;;orandurn,  ? 

1.      So:nc  time  a,?';o;   1  don't  re'enihcr. 

ZSU'G 

Vi    /an  it  th',,Mtt  time  ar  the  type  written  nicmoranduni? 

A     I  am  not  sure  about  that, 

U    The  BtateciQnt  iiads  as  to  the  quar^tity  punaped  res  to 
solely  on  tliat  lattnorandujn ,  dtes  it.  Y 

h    I  sill  not  f!urc  about  that.   I  rjaf^  thin  ricnoranduni  nhort- 
ly  fc.fter  ih?,  suit  be,  an  and   I  don't  r(y.;enii.er  exactly  lay 
Eouroes  of  infon/.ation. 

Ci    'H'lero  is  nothing  on  f'lat  neraorandum  about  thn  rnentity  of 
vater  pulped   fron  any  of  t^.e  Fella   (I  nr.  pperikinifj;  of  the 
type  written  ►renionirduril--  nothing  on  ihnt  excvpt  a  statement 
thfi.t  70  inohca  were  pmipcd   fro^i  no.  4,  ip  tercV 
Tlitit  is  correct. 

Thie  Court:   -:„    You  have  testified  in  one  of  thjo  early  years 
th»>  haekell  wcdl  was  producing  about  90  inches:  ^at 
year  t?aB  that? 

11-10 j^u.     -r  of  1900. 

Q    Did  ti-i^t  refer   tx>  one  or  both  wells? 

A    iio.  7  puinpnd  110  inches. 

Hfe-ve  you  figures  of   Uie  other  well,   or  wasn  t  t^^iat  pumped 


~~ ■ "y\.  i 

c.t  ■Wiat  timeV 

r     I.o.  In  tl-ic  8UM  er  of  1901  it  piinped  71  iiichoB  froci  Has- 
kell ifc^ll  no.  6. 

U    Have  you  aiiy  li^^^es  there  of  Uic  later  productivity  of 
the  Haokell  W(j11b.V 
A    1^0 ;   1  h;.i.ve  not. 

Q    Do  you  kiiot?  iacepoiiaoiit  ol  your  inornorajidiBj:    wiiether 
Uiey  contiriUGd  about  iho  saine»  or  iuiiXtuzQtt  or  ciciiniahG'd'j' 

A    When  tiiey  Y/ere  boU^i  bcin^;  pa'^ipod  tuey  ran  about  80  imiiesi 
soineirhere  between  75  Mifi  GO  ihciieB. 

^^    ^ihat  ^'as  tiie  l5,at  season  tneji  were  paiiipear 

A    1  think  1907  we  puiaped  one  of  tueci  and  it  rai::  aoineti'iin^j 
like  100  iiidies* 

Wlien  did     tiiey  fir  at  pufrip/ 

/■     Ko.  8  ^'as  puiflijed  g.bout  >vlay,  1901 »   iiie  lirst  puiapin^t 
and   tien  it  ran  about  110  inches—  well,   it  htj  over  \k\hX 
in  tl-iC  be/.5inning»  but  it  settled  dovm  to  110  inchee. 

Ilie  Court:    .     «Jan  you  aay  whetiier     Uie  Vfclie  continued  about 
the  B8wie  productivity  each  season,  or  about  ttjct  much*/ 

A    Vvtdl.   it  vt.f;  r;bout  the  BfUiO  proposition;   fciev  varied 
verj'  little  durii:^,tfec  last  Bcveral  years. 
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F.    b;   TC/SKi  heretofore  sworn  ard    exair.ined*  bein^c;  re- 
called   for  farther  croes  exaoiination,   testified  aB  i'oliowB: 

Cross  Kxamination. 

!:;r.  McKinley;  ^  a  otjeoi  to  recalling  l-r,   Trani..  Ir.   Tr?  ek 
T-aa  examined  g.11     doim  Uie  road  and  back  and  around  and  up 
and  down  sr  and   tiie  ine.tier?»  must  have  been  fully  cov(;red, 

Ut,  Britt:  'l^cre  are  several  questione  relf'ting  'x)  fi(.,tirea 
vhicb  ap.ec.r  in  ttio  recorxi  which  1  kanre  ks±  venture  to  think 
Die.y  be  clerical   errors,  and   1/iey  5;ili  ta,ke  a  very  little 
while. 

r;lr.   Lci.inley;   i  don't  \ant  to  seem  unfair,  but  we  want  some 
u;  derst-andiri^  tritt    he  rill  not  be  crors  eianined  by 
■Uircc  or  fo\ir  counsel  rcpresentini;;  the  qvmb  intcresijts. 

L.r.  Britt:  I  rnnt  to  ask  siout  some  ?mti.erB  ap  e&i'ing  on 
iJxhibit  P 

The  L'ourt:   I  im  disponed   to  let  theoa  croEsexatLine  hir.; 
but  1  don't  ihivk  1  will  let  theni  croi'R  GX«?'ane  hiv,  on  ;  r. 
yinkle'r  teBtimony  a?  they  did  iuf.   Finkle  on  IvT.   OYar.k'o 
testimony. 


Mr.  Britt:   0    Let  rae  call  your  attention  to  tlie  v&p  exhibit 
P,  and  inquire  if  tiie  ^ady  Tuia-ol  if.  not  lain  do\-a  there 
on  tiiin  iJiap  entirely  out  of  nla«c.     It  is  ^owi  an  project- 
ini^  away  up  to  Uic  north  of  Baee  Line. 

A     I  notice  that  on  exiiibit  ?  Uin.t  the  rord  "ii'idy  T'-UiMel"  a 
are  writwon  so  t  rt  the  woit  s  rpoject  above  Ba^e  Line,  but 
the  tunrcl  ia  imrked  and  ahown  by  tr.'o  dotted  lines  which 
arc  r;;  roTinately  on  the  QO-acre  tract,  extendiiii^  only  a 


shoi't  visUxiiCo     above    Uitj  noTlh'tiijst  coriier. 

i,    Triepe  rrarko  do  not  indicate  the-  Umneiy 

r.o;   Viri  ie  E.  road.  The  tun. el  is  a^ ^roxicately  correct. 
£H  licar  a 8  it  could  be  oy  ttio  tcale. 

■v.    /nd  about  these  16th  Street  wcllgi  are  not  7  s^nd  8—  thoy 
an;  indicate'd  eiitiiely  too  far  apart*  accord ing  to   the  scaleY 

1  have  already  criticised  tipt  in  tiic  testrnoriy.     Theoe 
vex  a  put  on  ly  £  drau,  htaman  in  a  hurry,  pjid.  triey  are  not 
correctly  located,  and  tr;(i  corrsct  locations  p.re  ioimd  on 
exhibit!!  ij  ana  ji.     T^iesc  ars  not  absolute!/  cor  ect. 

V,    Ml\f-  1  and  2  are  i  cic&ted  Quite  too  clo?e  to  eth:r¥ 
<;ell,   that  is  8  R:;mll  scale  and  1  haven't  «t  temp  ted  to 
looaie  thrw  to  say  tiat  Iney  were  put  on  iiiere  accurately. 

iJr.   Rt'^vens:  Ur.  Britt  .iieans  rith  relation  to  the  otlriera. 

A     I  T/ould  RR-y  frcn  tiie  api?carance  of  tiiese  tJriat  tney  are 
not  properly  «poced.  but  only  in  e  general  way  show  the  loca- 
tion, and   Uiat  ie  all  i  had   tc  do  with  U-iia     on  this  /.lap. 

lio.-,    ,r.   Tre.Bk,  i  f  you  will  take  Volume  i  of  U^c  teati- 
roony.  or  probably  ycu  have  /oar  criminal  notes— 

A    Vj  notes  are  over  in  ray  room.  Jud^e  britt.  "i^'hE.\  do  you 
refer  tor 

k    I  refer  to  certain  fij^^jres,   elevations  of  v/ells. 

A    I  will  inru  ire  whether  t  at  is  Uie  list  :.r.    »jTight  made 
out  for  you. 

A    Thore  were  tfiree  eubritlod  by  '  r.  Wri^jht. 

A    He  submitted  tacsn  to  me  and  i  can  onaT':r  as  tc   Uiose. 
becauee  i   looked   t::en  up. 

(i    There  in  another  T7hich  1  Vvant  to  inquire  about,  whethr/r 
in  each   instfmT   f'-'e-"-     eor-^esT^nd  rith  -nnr  orir-i^al   notes. 


A    llio  tfirei    sub..ili.>.    ; ;,     r.    .vri^ht  1  oorapared  wit;,    ,y 
orii.,infi.l  notes  aiie    tuey  are  correct;  arid   il  you  ^ive    le   Uie 
other  1  rill  look  it  up.   If  1   rind  it  in  error  1  vdll  bo 
^la:    to  correct  it. 

Q    i  v;aiit  to  iclnntify  Uiese  three  meaauicmcntB. 

A     if  you  hiive  the  orijjinal  paper i  it  hao  my  chock  rsiarks 
on  it. 

Q.    I  ^/ill  fiire  you  this  ho  tfi&t  we  will  havo  it  ri.Jit. 
i  soe  that  Uiis  ia  .,;y  original  papr  and  it  has  my  O.K. 
in  jciicjl. 

Ap.jearir^5  on  pcge  90  in  the  table  of  elevations  of  water 
in  i?o11b»  line  27,  dateo  iaa:r;h  20,  1905,   the  record  shows 
an  elevation  of  woll  no.  6  on  th;  t  date  1345.4  feet.   Docs 
tlifit  correspond  r.itl-i  your  original  notes/ 

A    Ysa,   nir. 

i'ae.e  92,  OctoLsr  7,  1905,  eievatiorj  of  -^ater  in  veil 
no.  1,  1.''21.     DocG  tat  oorr&?pond  wiUi     ..ur 
original  no tos? 

A     I  haven't  tnat  here  and  haven't  cneckec   tnat  up.  Tuat  is 
the  one  1  h;  von' b  checked  op.  Will  you  give  me  ti-ie  dale  and 
pa^^-e  Rj.a.inr 

.:     October  7,  1905,  page  92  of   the  Keporters  tnnscript, 
elevr.tion  1521,  well  no.  1. 

1  vdll  look  that  up  at  nobn. 

?s^e  6b  of  tlrie  Heportcre  transcript,  of  date  May  26, 
1904:  iulevation  of  well  no.  4,  1342.9.   Does  tiiat  correajpond 
viti.  yiRir  original  notes? 

i      It  does. 

k    You  have  one  otrier  tuere,  have  you  not,   tl'iat  has  been 


noted   1.^     r.    ..rijnli 

A    Yos;  well  no.  7,  Decoiaber  12,  1908,  page  2545  ol  Uio  trans- 
cript.. 

Q    December  12,  1908,  well  no.  7;  pa^c  2545  of  Vav.  transcript, 

iilevcLion,  1367.4.   Does   UitX  cori&siporiQ  witii  your  orii^i:  inril 
note  13  Y 

It  does. 

^    i\t  pa^e  2469  of  Uie  transcript  tliore  appears  a  stateiiieat 
of  tiif  discharge  of  the  water  axaounting  to  60.6  inchoB  on 
Ju:ic  23,  1903,  which  i  a     inclined  to  liiink  shoulc'  be  91.2, 
as  appears  froiu  page  512  of  \he  trariacript.   Junt  look  at 
this  table.  You  notice  t<ie  mcasure;.iont  to  which  1  refer, 
June  ZZ,  1903,  6U.8,  in  tJie  oolumn  cont^iining  tabulrtion 
of  ineasurcsmcntB  of  well  no.  7  or  one  of  the  ilaskell  wellsV 

A    Yes  J   I  note  tixe  figures^ 

rjiu  t-t  pa{^e  512  of  your  testii/;ony  there  ir,  a  Btateraont 
"X  have  a  record  made  June  23,  1903,   in  which  1   found  well 
no.  8  was  punping  &  91.2  inches,  ana  well  no.  3  was 
pui.iping  60. 8  inches. "  i  v/ould  be  dispoeeci   to  tiiink  tiiat  tiiis 
te-bulation  allowed  tlie  60.8  in  tiic  ^/rong  cjplurai.   1  ceII  your 
attention  to  it. 

..    1  %ill  look  my  original  notes  up  and  report  after  lunch. 

(4    TPie  aieasursiiients  'A'ere  very  scarce  duriii^  tiit  year  1903^ 

i     I  will  look  those  up  and  report  after  Imnch. 

H    i  would  like   to  call  your  attention  to  l    ffisatre  of  the 
testimony  in  the  --.Ci-herson  case,  line  24  to  32  on  page  1337, 
as  followai 

"vi    What  is    -he  lay  of   iie  country  tfiere  b.z  to  being  a  swale 
or  otherwise  in  the  neij^iborh  od  of  the  hubio  well? 


"/i  It  is  ijEi. orally  flat. 

•Q    Where  it  is  rur.nin£-  up  this  vay  or     riaon  this  vmy,  rlon't 
itV 

The  ^:ener8.1  slope  is  couth. 

■Q    And   slopeB  dovv-ri  to  tFiis  east  washy 

"A  No;   the  slope  is  south,   if  i  remember  ri^^t.  tnn  general 

tre.  c    of  r.ll  tiift  fonation  is  to  the  southea-ot. " 

Did  you  so  testify  at  that  tiraeY 

A     1  think  no;  and  a  think  tiat  is  correct  now.     The  general 
trend  of  the  whole   for::ation  of  the  ftieaa  Uiere  is  southeaBtcr- 
ly.   Ihe  CuofUTion^itL  watershed  on  exhibit  P  dornoni^trates  ttiat. 
Of  course,  locally  on  Uioee  hills  you  can  ^;et  e.  tre  .d  of  a 
sr.iall  aref.  in  most  any  cUcfection.   But  J-  understt^jid   tiiat  ques 
tion  to  have  been  the  t/hole  of  the  (reneral  conditionB, 
the  whole  debris  cone  and  whole  area  of     Uh,  Uucc-uonga  Red 
HillR, —  the  ('-eneral  trend  of  Uie  T;hole  foru-ation  in  tl'iat 
Y-aterahed. 

',    You  K^ve  the  teatimony  deacribed  here  at  i^itt  tiifie»  and 
it  ie  correct? 

;.     1  did,  and  1  so  andorstand  it.   As  1  testified  locally  at 
"the  Irubio  well  ttie  draina^je  ia  south. 

Q     During  i}\e  last  oeason  oi  1806  did  you  heve  some 
measurei.:GntB  made  of  the  rater  flowing  from  tiie  Y  Tunnel  and 
also  from  the  little  Qihnc(^  east  or  aoulheact  of   ihe  Y 
Tioruiel  by  a  gentle^ian  named  2BiepleyV 

A    .  r.    Sticpley  moayurcd   some  v/ater  for  me.   1  don'u  know  of 
any  ciu-ic/ja  r.outheaf'.t  of  Uie  Y    Tun.ael. 

Q     ';Vell ,   it  may  be  coutJriwest. 
A     If  you  put  it  tliot  way,   it  rould  ce  cetler. 


Q     I  rmy  be  off  in  my  geo£;raphy.  i')U'  juu  vot    ii.-  v/cirn  for 

hia  uiL'p^sureiiienta  or  did  he  find   tlie  weira  in  placer" 

ji    'IVie  weirs  were  in  plrce  and  had  bfsen  for  years. 

It    T}itre  vere  two  p].';.cc-P  of  measur  ment't 

i.    ^eB»  sir. 

will  you  describe  Uie  two  places  at  which  i Ir.   Shepley  made 

the  earlieet  I'leasurcnient  extciidin(',  o-^er  tf~.p  yet:-r  1908     or 

ttie  ,;reater  i^artV 

of 
.     i  thirtk  only   ibr  a  nl-iort  iirie.   Pornibly  60  dr.ya  acl'tsi,^U;atx 

he  measured     it  while  \h(i  ¥/ater  v-ae  rurudn^  in  thie  Y  Tunnel 

and   for  part  of  tiie  time  or  for  liic  aanjie  tic.e    he  ir.oasured 

tihe  waters  running  over  Uie  litUe  weir  known  as   the 

iliina     Sprin^-B  weir. 

he  y^as  in  Uie  e  iploy  of  trie  San  Antonio  »<ater  UompanyV 

^i    ho;   I  think  not.  Ho  vjes  in  tite  oriploy  of  vii^  Ontario 
rower  Liompany.  He  was  tlie  auocrintenaent  of  the  Onterio 
rov/or  coijjpany  and  i  rec»i*ested  h^m  to  takb  sofuo  observations 
as  he  VTEB  ct  there  in  connection  vilii  hi«  wov.'or  dutits,  and 
1  re  que  B  tecs  him  to  ^iit-ke  certain  iaeaeureiuculas,  ana  ne 
nado  tiieffl.   Those  weirs  are  as  f ollows—  I  v,ill  state  that 
1  located  tiiooe  accurately  Mid  definitely  in    y  testij-iony  for 
plaintiffs  over  a  year  e^o  in  tiiis  caac. 

V,    i>ui  these  measuroraents  were  made  sinccy 

A    Ycr;   but  at  the  aaT.e  points, 

Q    i^ow  Uie  points  on  plai  if fe  is^hihit  1. 

A     First,   til  veir  at  the  Y  Tunnel  Division  Ijox.   it  ia 

marked  ^jn  Plaintiffs  exhibit  1  riBij;r  ttie  ociitcr  of  the  east 
lire  of  section  4i   to\'mship  1   south,   rant;;e  7  wesi>.   it  is  a 
circle  imrked  on  the  sriao  v,:th  +iie  v/ortis  "Div.l'Ox.  1    .l.lSbli** 


and  hai*  h^tn  re  i  orr(;(-  to  ir   all   ihe  te'-ti no  ly  as  tlie  "\  Tun- 
nel LiiviaiOii  Box. 

•^    Where  is  tiie  ob  er'r 

The  China  Sprin  e  wrir  is  voot  ar.c    ^   very  little  s-.utri 
of    said  aivisior    box  aoove  descriled,  and  is  RhoY/n  on  l^ie 
ntap  by  a  lead  pencil  circl.-  with  the  worus  "China  Xfi 
Cienefjs,"  written  just  aoovei     and  I  will  write   the  ?.'ord 
•box      weir."     That  in  the  tp  iroxit'iL-te  location,   it  may  not 
be  ntrictly  correct. 

.    nt  is   iiie  width  of  thoRe  weirs,   V.r.   Traak? 

A     The  wi;ir  in   Uie  tuirel  aivision  box  consists  of  a  double 
weir;   each  weir  is  two  and  a  quarter  feet  lone.   The  weir 
at  Uit  China     Sprin(^:a»  the  lenj^th  oT  it  I  don*t  recoil fot.   i 
have  it  in  my  notes  at  Uie  hotel;  but  1  don't  recollect  the 
len^:th  of  it.    It  Y^as  a  short  weir—  a  siimll  one.    If  you  wish 
that  i  will  present  triat  when   I  give  you  tj'ieae     fi^^ree. 

4    Yes;   trie  exact  len<;;th  of  t^ie  two  weire. 

ilr.   McKinley:   It  is  underatoo  •  Hiat  that  matter  of  a  sti- 
pulation as  to  these  various  directors  may  be  taken  up 
at  any  time.     Beoidea  t-j.-t,    -r.   Fiiikle  haa  not  ^_cone  over  his 

testiiAony  yet  to  correct  errors.     £y  dei'oi.uants  rest. 
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i,T.    tJurt.it<:     On  behalf  of   lii-.  ...Uit.-v  i,  ;„  u«i   wj.  ipauy  we  ofiei' 
Uie  arbiclbJi  of  i.corjorv'^tion  of  Uic  ijunset  »*at.cr  uoauaj'iy 
ai;   filed   in  tl-iia  office  of   '.no  county  olerk  on  tfit;  3rd  day 
of  Jrnuary,   1901 »  atti    in  liie  office  of  tae  iieoret/ery  of 
iitt;te  Jpjtiuary  10 f  1901,    1  will  read  Uie  purposes  lor  wiiich 
it  is  ioraed; 

"The  purposcG  for  v;hich  it  is   fon-icd  arc  iinL  ^*xocuriiif;,  de- 
dfcvclopment  and  Bupplyinf:  oi  vfeter     for  hydrauJix  irrie^iitin^ 
'  and  domor.tic  ve.e  of  tho  Rtockholdcrs  at  Uucaraori^;a  Califomit. , 
in  proportion  tc   liic  weiount  of  Btock  held  by  them;   ttnd  tiie 
acquiring;  of  real  property,  lioid   ,  water  and  water  ritjits, 
roservoira,     ditcher,  aoueducts.   flu-iss,  x±i±s  wolls 
tiuiiiels.  machinery,  iuu-   aiiy  and  all  oUier  property  him  vorkr. 
ne'^enpary  to  carry  on  \}ih  business  aforesaid,  and   for  "UiC 
purpose  of  nelling  and  dispofda^  anc     .ort^jat^ig  such  lanes 
and  otiicr  property  as  rr/;y  bq  neCGSsary  for  thio  better 
carryinf;,  oat  of  Uie  purp  ses  aforesfdd.  *     'Riey  are  dated 
tJie  22nd  of  December,  1900,  but  t  ey  vere  filed  in  tiic 
office  of  tfic  bounty  ulerk  on  Januarj'  3,  1901,  ana  in  the 
office  of  the  Secretary  of  i^itf^te  January  10,  of  the  sciaQ 
yc?r. 
/,r.   Curtis:   We  offer  in  evi'  ence  tne  following;  deeds: 
Deed  from  the  Cuosmonga.  Homestead  Asaocia.  tion,  a  corpora- 
tion,  to  Richard  Garvey,  of  20«acre  lot  nuiaier  5,   block  6,   of 
OucRmon/ji  Homeetead  A=  eociation;  dated  April  &,  1876,  and 
recorded  J;iarch  6,  1891,   in  Book  141  of  Deeds,  at  patje  134. 

Alco  a  deed  from  Richard  Garvey  to  henry  »V,  Lawrence  of   tjrir- 
same    -'roperty,  dated  July  18,  l(i93,  rccorC'ed  July  20,  lb93. 
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i:.  book  IbS  ol'  ueadsi  prij^o  •' vU. 


ii  died  i'roia   uic  i-u'j:->:tj.o;it^d.  ao;:.tittead  A  suociation*  a  corjora- 
bioii,  to  0.    >.   Thorris  of  20«acre  loL  no.  6,  ol  block  8i  uuca- 
Mon^^a  Hor-iCstead  Asnociabion,  diit'jd  ii^ril  5,  18?6»  recorded  liov- 
c;nijcr  6,   1391.   in  Look  141   oi  i^t^eaa,  at  p;^^t;  126. 

A  deed  fro-'i  U.      .   'fiiornc  to  k\f.^\rj     .   Lc.wrencc  of  lot  6  block 
C  uuGajuone;a  Uo- .eetec.    iissooi?.  tioa,  da  tec  July  18 1  1895, 
recorc;.,d  July  ?.0$  lt'93,   in  liook  183  of  Dcec^s,  pat';e  22>?>» 

A  deed  froif;  Henry     .   La7.ToncQ  ai^u  Ida  u.   Lavroncei  his 
T^ife,   to  urville  A.    StEnton,  dsted  Janucry  15,  1696,  recoru- 
..^    tl"e  Buri-e  <  f y  ir  Book  ?.0^  of  Deeds,  pa(;;e  111,  of  lot 
5  liiia  6  block  8  Uuc^.-.orijg  liOiiGsteaci  ^  Pt ficiA'tiion. 

L  detf^   fro  '  Crviliu  A.    i:tanton  and  j:,li2a  A.    Stanton,  his 
T.ifB,   to    (iitr  SiUj^set  '..ater  Joij-pany*  of  Xha  f/esterly  10  tcr«  f 
of  lotn  5  and  6  block  6  Cu.camonj^?',  .H  cues  toed  a  Bsocietion,  dateo 
April  7,   1901,  end  recorded  I'o.y  23,  l^'Ol,   in  Book  300  of 
Deadn,  page  217. 

A  deed  frorr:  laaiaa  7v.   Keliman  imd  Betl'ier  Hcllriian,  his  wife, 
to  Ja/r.es  Delorie  of  the-  Weat  Half  of  lot  4  in  block  8  of 
the  *vUcai]ioni^«.  Honentead  AsBOciation,  dated  tjay  9»  1900. 
recorded  in  Look  266  of  Deeds,  pa^jt  182. 

A  deed   from  Jerep    Delorit;  to  a,    l.   Gaylord,  A.    otinchfield, 
J.    A,   Ht;]l,  J.      .    ''eatty  an'       .      .   ?ula  of   Uic    ~£,ji.e  proj^.rty. 
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the  wcat  half  of  lot  4  block  0  Uuca'noMija  Hoii^efltcpd  ArsociRtiori, 
a;<:i  dated  Deemi;er  27,  1900,  and  recorded  Decc;iUL-t:r     '  ,   l^v.-, 
in  I'ook  289  oi  Deeds,  im^e  54. 

VC0.6  iv'jia  jt.    ...   Ck:ylord,  A.    [itindificld ,  J.    ;i.  Hall  enci  :i.   j. 
Pula  to  U\(i  SUiiBct     .,ter  uonipaiiy,  deted  ilarch  11,  1901, 
recorded  April  10,  19ul,   in  book  305  of  Deeds,  page  47,  of 
tii£;  v.Lst  hall  of  lot  At  block     8,   iiucBiuoaf^p.  HoneBtoad  Asiiocia- 
tion. 

A  deed  from  Isaiaa   ...   uoli;ii&.n  aiio   ..stiier  iielL-aan,  hi  a 
vifo,   to  J.   K.  Davis,   of  liic  east  half  of  lot  4,   block  6,   Uu 
cainon^^  Homestead  /issociation,  daLed  [Ry  9,  1900,  recorded 
ii.ay  19,  of  ttio  f-yjne  7':-ar,  in  Book  286  of  Deeds,  pa^^e  165. 

Deed  of  J.     ,   Lavic?  and  K.   F.   Daviei,  hie  wife,   to  Sunnct 
>vater  Oompany,  of  tiie  arise  property  ao  t^ie  laot,   Uic  eafit 
half  of  lot  4,  block  8,  C'jcamorit.^,  Homestead  Asoociation, 
dsted  Febniary  21,  1901,  recorded  llarch  2,  1901,  in 
Book  300  of  Deeds,  page  122. 
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H.    A.   PULS 
H,   A.   Puis,  a  witness  called  by  defendants,   bsin^ 
first  duly  sworn,   testified  as  follows: 
direct  iiixaiiiaation, 

-  r  Curtis,   14       ,;hat  is  your  narne? 

A  H,    h.   Puis. 

«^  where  do  you  resiue? 

A    Kiverside, 

.^     Are  you  acquainted  with  the  Oucauionga  country  in  this  case'j 

i.     1  aii'i  soine. 

'si     how  lon^  have  you  been  acquainted  with  that  country? 
Well,   1  couldn't  say  po&itive,  but  I  aave  ovmea  property 
there  for  2t>  or  <i8  yeare. 

H     Continuously? 

A     Continuously. 

s,     Mid  ao  you  o'wi  the  oau.o  property  today? 
1  do,   so.iie  of  it. 

,     ..wiat  connection  ha\re   you  ?ath  the  Gunsnt  ..uter  Company? 

it    At  present  i  m,  president  of  the  Sunset  7/atei'  Coiiipaijy. 

^    Ho?;  long,  have  you  been  president  of  t.o  company? 

i.     i  don't  remember.   |»he  biti^ -et  part  of  tiie  tiLie  since  it 
has  been  incorpozatea,   1  thirJi. 

U     Are  you  the   sarae  n. a.   Puis,  who  assistea  in  its  incor- 
poration, ana  who  si^/ied  the:  articles  of   iiiCOi-poiabion? 

xi.     Yet',    air. 

Q    iiave  you  been  a  ;rieir.ber  of  the  company  conti..aoasly 
since  il.s  ii-corporutiou'!' 

ii  1  nave. 

w     i-ijid  a  (iieaiber  of  the  board  of  directors  durinr;  that  time? 


arfi 


2 

^  ' 

t\ 

^68,    sir;    1  tiih  I  was  in  the  direotors  all  the 

tiiie  Rinne  it.  be(ran. 

a 

Do  you  rei'iornber  when  you  put  tht  first  well  down,  when 

the 

Sunset  jater  Oornpany  put  the  first  well  down  on  its 

proyierty  at  Ouoaivon(_;a? 

/I 

I  do. 

Q 

//hen  was  that? 

u 

I  don't  rerno'ber  errctly  the  date;    '. 

.  have  no  dates  that 

I  could  ^dve. 

Q 

Do  you  reni(=iosr  the  jBB.r'i 

<i 

.<e]l,    I  juf'j2:e,   as  near  as  1   car  rerferrfoer  it  ras  1891. 

'■• 

1691  or  1901? 

h 

1901. 

K 

Wasthat  put  do^m  by  the  Goffipany,   or 

by  the  o?'n<=!r8  of 

Ian 

d  who  afterwards  on^eiuzed  t>te  coi^pany? 

^A. 

It  v/8.0  put  down  by  the  partier  thpt 

owned  the  land. 

'■ii 

ho  you  know  about  w'nen  the  well  war 

finished? 

A 

Vo,   I  do  not. 

r 

To  what  use  has  that  well  been  put, 

since  it  was  arilled 

in 

1901? 

h 

.'/ell,  we  have  used  it  forirrigating 

water,  as  our  orit;inal 

wat 

or  stream  began  to  dry  up,  ^ettin/^  worse  and  worse  every 

year,  co'isequontly  wr  sa^y  there  vraf?  no  ether  way,   but  we 

\\a.C 

to  see  where  we  ooul(^  get  some  wat^^r  soiie  other  way, 

to 

]:eep  our  tree?  alilie. 

During  wl-w.t  seas-iB  have  youpamped 

that  '?'ell  eince  1901: 

iiHS 

it  bean  pumped  every  season? 

A 

1  tliink  we  have  pwnped    it  constajitly 

every  season. 

y 

DurifU,  the   irri^,atin^=,  season  of  every  year  since  1901? 

^ 


-^<"^>>M 


V.    Yos,  sir, 

Q  Bo  you  reuiember  about  wnat  araouat  oi'  water  you  have 
received  from  the  well  since  taat? 

iuT  Britt:  is  there  no  record  kept  of  tne  quantity  of 
water  pumped,  which  woula  oe  better  evidence? 

kr  Curtis;  There  is. 

kr  Britt:  .<e  snould  think  the  best  evidencf:  obtc^inable, 
tlie  iuost  accurate  evidence,  should  oe  produced, 

ior  Ourtis:  we  will  have  to  prove  that  by  another  ¥;itnes8. 

A    'iVell,  i  would  say  ri(4^it  here  that  i  don't  think  I  could 
state  the  araouiit,  nohow. 

(i  Did  you  put  down  more  than  one  well? 

ix    I  put  dovm  one,  and  a  few  yeare  afterwards  put  down 
another  one. 

U,    i>o  you  remember  wtiat  yoar  you  put  d  Wi  t.he  second  well? 

A  i^o,  1  aon't,  exactly. 

(4    Do  you  know  how  riiuch  water  you  ^ot,  from  the  second  v/ell? 

ji     Souiewheres  auout  20  inches  1  taink. 

U    i'o  you  know  now  frequently  younnave  pui-iped  the  second 
well  since  it  was  put  down? 

ii     Oh,  we  pumped  it  constantly. 

^    Duiin^:,  every  irrigating^  season  since  it  was  drilled? 

h.    Yes,   sir. 

Q    what  use  has  been  luade  of  the  water  derived     from  those 
two  wells? 

ii    Used  it  for  land  that  we  hao   set  out  -  planteu  out. 

Q    Whose  lane   is  it  used  upon? 

ii    Cn  the  incorporators'   1  tiiink  most  altogether  of  this 
comyany. 
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1  Q    And  stockholders  -  on  the  la.ios  of  the  rtockholdora? 

2  £i    On  the  1;  nds  of  the  stockiiolders  of  the  Sunset  ./ater 

3  Cohipany, 

-*    U  "here  was  the.t  lane,  situated  with  reference  to  the  wells 

5  in  what  direction? 

6  A    Well,   south  i  would  say. 
Li    About  how  far  south  was  the  most  aistatit  land  from  the 

wells  situated? 

a    The  most  distant  might  be  a  mile  tJid  a  half,  rcay  be  more. 

Q    Was  that  land  iioproved? 

ii     All  improved. 

Li    Vihat  was  it  planted  to?  What  werotlie  landsplanted  to? 

h     It  was  planted  to  orange  tiees  and  grapes  and  lemons. 

^    V/as  the  water  derivea  from  the  well  necessary  for  the 
use  of  the  lands,   in  order  to  keep  aliwe  the  treos  and 
vinesDi^rowiniC  theroon? 

A    'Ji/ell,  '.ve  wouldn't  have  ,_,ol  .my  crop,  and  the  trees  ^ould 
no  doubt  perished,   if  they  nadn't  ^^^ot  any  watsr. 

Q    How  lontj  have  you  been  en^a^ed  in  the  raising  of  oranges 
and  citrus  fruits  in  about  Cuwamonga? 

A    well,   I  taink  my  orchard  there  is  somewhat  over  20  years 
of  age,  and  I  had  some  of  it  planted  out  in  other  fruits 
just  as  soon  as  1  bought  it. 

■^    Are  ve  to  unders&and  that  you  Viave  been  enga^ced   in  the 
cultivation  of  orangos,  axid  citrufj  fruitn  for  the  last  26 
years,   since  you  purcirk  ced  jo\Xi   hjaCii 

A     Yes,    sir;   26  to  28  yeais. 

H     ^ou  ai'e  familiar  are  /ou  with  the  cultivation  aad  irri- 
gation and  care  of  oiar^es  and  other  citrus  trees  in  the 


neighborhod  of  Gucamon^a? 

A     I  think  I  am. 

■4    About  how  much  water  is  requiree  for  Uie  proper  irriga- 
tion of  orarit>e  trees  in  tha-u  locality? 

A  Well,  that  depends  on  the  size  of  the  trees,  the  a^e  of 
the  trees  somewhat;  younger  trees  they  don't  need  as  inuch 
as  older  trees,  and  a  fullgrown  orchard  would  not  need  less 
than  an  inch  to  six  acres  -  from  five  to  six. 

The  Court,  Q  when  do  you  mean  an  orcViard  is  fullgrown,  wVieb 
a^:e? 

A  well,  whey  they  are  sornewheres  about  20  years  or  over. 

ii    Are  all  the  ^-roves  o^-ned  by  the  stockholders  of  this 
compa-y  that  old? 

A  '..ell,  some  of  thai!)  p,re  yourv^er  I  presume,  but  the  ma- 
jority of  them  I  would  say  are  that  age;  there  about  that 
time,  within  a  few  years,  they  were  all  set  out, 

vi  An  inch  to  six  acres? 

A  An  inch  to  six  acres  -  or  five. 

i.tr  Curtis,  Q  And  how  much  is  required  for  trees  younger 
then  20  years  of  age? 

A  Younger  trees  we  could  get  along  with  half  that  amount, 
until  a  certain  age. 

Q  Well,  at  what  age  would  you  say? 

A  Oh,  until  they  are  four  orfive  years  old  or  six  years,  un- 
til they  get  into  bearing  well,  and' then  tVicy  need  more  water. 
Ci  v.hen  they  get  into  bearing  about  five  or  six  years  of  age 
about  how  i.iucn  v;ould  you  sav  they  required? 

A  They  require  pretty  v/ell  up  to  the  limit;  of  course  they 
keep  gaiiiing  a  little  until  they  were  somewheres  i-bout  20 
years  I  would  say. 


Here  the  Court  teJ^es  a  recess  until  2  O'clock  p.m. 
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Afternoon  Session,   2  p.m. 

l^r.   Connor:      I  ask  leave  to  file  aii  a'liencb'ieiit  to  tlie 
answer  of  tlic  iienxsa  \/al.er  Coripany,   ijoth  the  answer  to  the 
complaint  and  the  answer  to  the  complaint  in  intervertion. 

Llr.  Haskell:     xio  objection. 

Ur.  Lritt:     ,.o  objection. 

ihe  Court:     Leave  will  be  granted. 

-0- 

ii.  A.  PULS. 
H.  A.  I\il3,  previously  sworn,   recalled  for  further  direct 
exaraiaation,   testified  as  follows: 

Ur,   Curtis:     Q    "..'hat,  else  7/as  dons  by  the  Su^iset  v/ater  Com- 
pany besides  boring  the  two  wells V     \iaE  ti:ere  any  pipe  line 
or  anything  of  the  kind  built  in  connectiovj  with  the  wells 
to  conduct  the  ^nxten 

A    Ye3,    sir;     there  was  pipo  li>aes  connected  to  each  one 
of  the  atockholders'   lend. 

The  Court:     <i    v/as  tixat  done  by  the  company  or  by  the 
o^OTers  thorns  elves  V 

A    ijy  the  coinpany, 

Iiiir.   Curtis:     Q     .-ere  any  objections  made  by  any  one  to  you 
or  oiiy  of  tho  officers  of  the  Sunset  water  Company,   as  far 
as  you  know,   as  to  your  digging  the  well  and  constructing 
the  pipe  Ihjo,   or  carrying  off  the  water? 

L    \'e\\,   I  never  heard  it  mentioned. 

vi    :oid  any  of  the  Old  Settlers'    water  company  ever  make 
any  objections  to  your  work  there  in  boring  the  well,   and 
in  piping  the  water  off? 

A    They  did  not.     liot  to  mj^  Icnowled^^e  any  way;     not  Uiat  I 
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heard. 

By  the  Court:     Q    I  understand  you  there  ms  no  objection 

ever  mad©  so  far  as  you  know  by  anybody? 
A    By  anybody;     that  is  riri-ht. 
Q     "..hat  is  the  value  ol  the  lands  per  acre  beloneinc  to 

tixe  stockholders  of  the  Cunset  Uater     OompaiiyV 
A    well.   I  don't  know;     it  would  depend  upon  whether  they 

had  water  for  it  or  not  .     The  land  itself  I  don   't  consid- 
er would  1)6  worta  very  much. 

LI  V/ell,  I  understood  you  to  say  that  this  water  was  con- 
voyed to  the  lands  of  tnc  stockholders  of  the  Sunset  './ater 
Companyv 

ii,.  iiYes. 

Q  \;hati  is  the  value  of  these  lands  of  the  stockholders  of 
the  bunset  .^ater  ompany  upon  ^ich  the  water  frorr.  tiie  sun- 
set wells  are  used? 

A  Well,  I  sJ'iould  call  that  land  worth  from  five  to  eijjiit 
hundred  dolliirs  im  acre,  with  that  water  ri^dit,  if  there 
was  nothing  planoed  oa  it. 

Q  And  what  ,  if  there  was  a  twenty-year  ola  orange  grove 
growing  on  it? 

A  yell,  of  course  it  is  Viard  tH  telling.  The  way  they 
are  selling  now  they  ought  to  De  worth  from  fifteen  hundred 
to  twenty© five  hmndred  dollars  an  acre. 

By  tiie  Court:  Q  how  long  has  the  water  from  thes4  wells 
been  used  on  the  lands  of  the  Btockholders? 

A  Sver  since  it  has  been  punjped. 

Q  \Jhen  was  it,  first  p-jufrped? 

A  .Veil,  I  don't  re.'.eiaber  tho  date. 
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Q  Do   you  remember  the  year? 

A  Liome  time  in  1901/ 

Q  That  was  the  first  well,  I  suppose'.'' 

A  Yes,  sir. 

Q    YiOv  rauch  later  was  the  second  well  put  down?     The  next 
year? 

A    No.     I  think  it  T/as  a  couple  of  years,    if  I  remember 
ri^t. 

Q    Do  you  reiaaiiber  what  proportion  of  tiie  water  came  from 
the  first  v/ell? 

A    I  couldn't  tell  exactly,  but  about  twenty- fove  or  ^hirjry 
inches.     Our  secretary  naturally  had  the  records  of  that. 

Q    'i/^ould  the  two  wells  produce  about  the  saiie? 

A    Well,   tiie  second  well  don't  produce  quite  as  much  X  don't 
think.     In  the  first  place,  we  had  some  v/ater  besides  tliat, 
we  £pt  from  the  old  system  for  awhile. 

Q    V/here  did  that  come  from, 

A      i'rom  the  aicanonga  Springs;     it  kept  getting  less  un- 
til there  was  nothing  at  all  after  awhile. 

Q    Do  you  mean  you  got  that  as  stocklioluers  of  the  Y/ater 
Company? 

A    Well,   some  of  the  consumers  that  had  stock  in  the  Gun- 
set  Company  are  part  owners  of  the  old  right  from  the  Cu- 
caiuonga  Company. 

Q    Have  they  stock  representing  that  right? 

A     Some  of  them  have. 

Q     In  what  company? 

A    Hot  in  the  stock  --  it,  is  in  the  deed  ri^^tit. 

Q     It  is  not  stock,   then? 
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iar.   Curtis:     Q    \,hat  was  that  T;;ater  ri^^t  known  by?    By 

what  naiae  was  that  irater  ri^t  knov.-n,   the  ri^t  that  you 

have  referred  to  froi:i  the  Cucamonga  upi»ings. 

The  Court:     Q     ..hat  ia  it  called?     '.^hat  is  its  other  name? 

A    There  is  two  or  three  different  names;     there  is  the 
class  A  and  class  B,   and  such  like;     but  it  is  all  the  same 
deeds,   ai  original  deed  frora  the  old  Cucruuonff.a  Company. 

i^     Cucamon^^a  uater  company? 

A    i;o;     froai  the  Cucaiaonga  Company  itself  —  from  liellman  — 
the  lajia  compajiy. 

iiir.  Brit,t;     The  fmswer  of  the  witness  au  to  the  source  of 
title  is  not  responsive  to  tlie  o^uestion,  and  we  ask  that 
it  be  stricken  out. 

The  Court:     Yhat  will  be  stricken  out. 

Cro  ss-Exeiiination . 

By  iir.  Briot:     Q    uh-jre  are  the  lands  to  •;iiidi  you  have  re- 
ferred as  possessing;  a  value  of  five  to  eifjit  hundred  dol- 
lars an  acre,  without  oroharas,  without  anything  planted  on 
them?     where  are  tney  situated  with  reference  to  the  old 
Cucai.ionga  Vineyard,    bhe  laridsr^o^f  the  Cucamonga  Vineyard 
Company,   east  or  south-east? 

A     Sast,  principally;     in  f^tct-  al3   of  it  is  eest  froii  that/ 

Q    How  do  they  compare  in  quality  witti  tne  lanas  wliere 
the  Cucsiionga  Vineyard  is  situat»ed? 

A     I  don't  linow  as  there  is  any  difference  Diaterially. 

Q    Take  Uiose  landc  of  the  Jucaaouga  Vineyard  Company, 
several  hundred  acres,  where  the  old  vineyard  is  situated, 
and  assuj:iinp:  that  tliere  were  ^guvity  water,  water  su^T)lied 
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from  the  CucarAongs,  Greek  for  the  irrig-ation  of  those  lands, 

what  m)uld  the  lands  be  worth  for  purposes  of  oran{^e  cul- 
ture? 

hr.  ilcKinley:  Objected  to  a?  irrel event,  iu.iaterial,  not 
proper  cross-exa' lination,  and  no  sufficient  founda,tion  has 
been  laid  for  it  at;  to  this  witness  ueingan  expert  on  that 
subject. 

The  Court:     The  objeclcion  overruled. 

lir.  McKinley:     ilxception. 

A    \7ell,   I  shoj.ld  think  they  would  be  worth  just  about 
the  same  price  with  gravity  water.     T  would  consider  that 
land  worth    —  of  course  there  raigj-it  be  exceptions  in  spots 
I  admit,  because  I  don't  know  exactly  every  acre  of  the 
land  --  but  on  an  average  that  land  with  (gravity  rater  I 
would  say  would  be  cheap  at  ^00.00  an  acre. 

By  the  Court:     Q    That  is,  without  any  growin£;  crops  on  it 
at  all? 

A    Yes,   sir;     without  ajnything  on  it. 

Mr.  Britt:     Q    You  are  acquainted  with  the  land  of  the  Cu- 
caiiionga  Vineyard  Company? 

A    I  aij:i.     I  knovr  where  it  is  located.     I  have  known  it  for 
the  last  27  or  26  years. 

Q    You  have  known  it  for  27  or  28  years? 

A     I  do, 

Q    You  live  in  Idverside,   I  understood  you  to  say? 

A     I  do. 

Q    Are  you  engaged  in  ^prowinc  oranger   in  Riverside? 

A    Yes,   sir. 

,,  You  said  that  you  estimated  the  need  of  lands  in  that 
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nei^iborhood  where  tho  Sunset  ./ater  Cowpany's  water  is  used 

at  an  inch  to  six  acres 'i'or  fully  ^yoxm  trees,   or  trees  20 

years  old.     l;id  I  understand  you  ri^^itV 

A    I  would  say  that  would  be  a  fair  avera(^e. 

Q    How  does  ths-t  comimre  with  the  use  of  v^'ater  in  the  or- 
chards of  that  age  at  laverside? 

Mr.  JilcICinley:     Ob]}ected  to  as  not  cross-exa^nination  and  in- 
competent. 

The  Court:     .Sustained. 

Mr.  Britt:     J^xceipi'on. 

Q    How  far  is  Kiverslde  from  the  district  in  which  you 
mentioned  the  orchards  are  situated? 

A    About  18  miles. 

Q    Is  irrig,-ation  generally  practiced,   for  the  irrigation 
of  oran{^e  orchards  of  ^-dverside? 

Mr.  KTTJrfc?.  iviCKinley;     Objected  to  as  irrelevant  and  imma- 
terial and  not  proper  cross-examination. 

The  Court:     Custainod. 

iir.  Britt:     -^-.ception. 

Q    Have  you  been  ari  oran£'-;e  grower  at  Cucamonga  in  the  dis- 
trict of  lands  where  the  Sunset  ".Vater  Company's  water  is 
distributed  for  irri£jationV 

A    ^es,   sir. 

Q    Do  youstill  Viave  an  orcliard  there? 

A    Yes,    sir.     The  first  I  set  out  there  fibout  25  years  ago. 

Q    How  far  is  that  orchard  from  the  lands  of  the  Cucaifionga 
Vineyard  Company? 

A     I  don't  know.     I  judge  about  liif  a  mile  or  less;   it  is 
not  nvnr  half  a  mile. 
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Q    To  the  east? 

A    The  Vineyard  Company  is  west, 

Q    l^est  from  your  organe  orcliard? 

A    Yen,    sir. 

Q    Your  orange  orchard  is  east  from  tVie  Viueyard  Coiripany's 
lands? 

A    Yes,   sir. 

Mr.   ..oodcell;     Q     I  understood  you  to  say  th^t  your  com- 
pany's wells  were  pwagel  continuously? 

A  Thoy  have  every  year;  that  is,  they  have  iiot  been 
pun^Ded  continuously,  because  in  winter  time  they  aon't 
need  any  v/atsr. 

Q  During  how  many  months  in  each  year  have  the  T/ells 
he  en  pumpedr' 

A    V/ell,   I  couldnlJt  give  ohat  definite.     Y/e  will  have  to 
leave  tliat  to  the  hooks  of  the  Secretary. 

Q    There  is  some  one  else  connected  with  your  Company  that 
has  more  definite  info rniat. ion  about  that? 

A    Yes,    sir;     our  secretary  will  five  all  that  infonaation 
about  dates. 


r  ,r 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

S  13 

5 «.  c  14 

5  UJ  o 

-;« K 
B  -  s 

-;  .  ■» 

i  16 

o 

17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 


IZ 

J.   A.  BJLATTIS. 
J.  A.  iieaotie,   a  vdtnesL  called  by  defendant,  beinf^  first 
ciuly  sworn,   tdstified  as  follows: 
Direct  Exandiiatioii. 

By  Llr.   Curtis:     Q    Vihat  is  your  naroe? 

A    J.  A.  BeattiG. 

Q    Vihero  ao  you  reside  i 

A     Oucai'ionga. 

Q    how  lon^  iiave  you  resided  there? 

A    16  years. 

Q    Do  you  occupy  sxiy  official  position  in  the  Sunset  \/ater 
Corapany? 

A    Yes,   1  am  a  director,   oud  alco  itc  cscrotar^^ 

Q    How  long  iiave  you  bean  a  director  of  the  coiiipany? 

A    Gince  it  started,    seve/i  years  a;jo. 

Q    Hov^  lon£;  J-iave  you  ijoeii  Becrebai^  of  tlie  corrpsjiy? 

A    Six  years;     I  vreis  out  die  year. 

Q      ere  you  secretary  of  the  compa^iy  t.h'3  first  year? 

A    The  first  year;     yes,   sir;     the  second,  year  I  ii&b  not, 
but  I  have  been  ever  since. 

Q    You  were  the  eaiiie  J.  a.  Beattie  n/hcse  name  \s  Jii^?.-!ed  to 
the  Articles  of  Incorporation  of  the  ciocjrjfjp.y,   ai'e  you? 

A    Yes,   sir. 

Q    iire  yuu  acquainted  with  the  v/ells  of  the  Sunset  '.ater 

Conrpany? 

A    Yes,    sir. 

Q    And  the  lands  on  -jhich  they  arc  bored? 

A    Yeu,   sir. 

Q  .Aiero  are  those  lands?  Gee  if  you  cau  point  thea  out  im 
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deiendants'   exhioit  JDy 

r.    The  lands  are  Kiere. 

The  Court:     The  witness  points  to  section  34. 

Q    i4re  all  the  lands  in  that  soctionV 

A    ye  have  30  acres  in  wiiich  the  wells  are  bored,   and  they 
are  in  that  section  rij-^it  there. 

Q    Do  you  know  what  the  correct  description  of  the  lands 
are  upon  iidaich  the  wells  are  bored,  whether  they  are  in  any 
subdivision  or  simply  in  section  34? 

A    They  are  known  as  parte  of  lots  5  and  6,   block  G,   of 
the  Cucajnonga  Homestead  Association  lands.     I  think  I  have 
the  figures  ri^t. 

Q    Are  there  one  of  the  wells  on  tlie  east  half  of  lot  4, 
block  8V 

A    Yes,   the  second  well  is  on  lot  4,  block  8.     The  first 
well  is  on  the  west  half  of  d  and^  6,  block  8. 

Q     I  ^nrill  ask  you  to  £jive  tiie  court  a  little  history  of 
the  boring  of  tliose  wells,  by  v/Jioci  they  were  bored  and  when? 

A    Do  you  mean  the  contractor  wiio  did  the  work? 

Q    No,  not  the  contractor,   but  the  parties  who  bored  them. 
\-ere  they  put  down  by  the  Sunset  .iater  Company? 

A    The  first  well  uas  bored  by  a  conidttee,  appointed  to 
take  charge  of  the  work  before  the  Cunset  \/ater  Coupajiy  was 
incorporated.     Af  erwards,  idien  it  was  incorporated,   the 
work  was  turned  over  to  the  ;junset  \/ater  Company. 

Q    V/ho  ?7as  that  corifcdtteeV 

A    Lir.  Puis,  Ur.   tJtinciifield,  Hr.  ^aylord,  Lr.  Hall  and 

myself. 
— 0 T  uniAc.R  that  one  of  the  pieces  of  property  T/as  conveyed 
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to  you  five  gentlemen «' 

A    Yes,   that  was  before  we  incorporated. 

The  Court:     Q    Xi&s  that  done  in  anticipation  of  the  incor- 
poration ? 

A    Yes,   sir,    jijst  holding  it  for  the  time  being. 

By  Lir.   Curtis:     Q    By  whom  was  this  co:nraittee  appointed? 

A    By  the  original  parties  ?;ho  si^'^yied  e^n  agreement  to  pro«- 
pect  for  water,  and  they  af tenmrds  becaiae  the  atockholciers 
in  the  Sunset  V/ater  Goiiipany;     they  appoiiited  this  conunittee 

Q    Bo  you  renieraber  just  vAi&i  that  well  was  bored? 

A    The  contract  for  dicing  the  shaft  of  the  first  well 
vas  let  in  October,   1900;     I  lorret  just  the  exact  date;     and 
I  think  tiie  Lorin(;;,    tlie  drilling,    coiiiiaencecl  in  Deceiiiber  and 
rari  tiirou^i  tiie  winter,     e    ,ell  beinf,-  finishea  in  April, 
ISOl. 

ii     .aiicli  well  did  you  put  down  first? 

A    !Ehe  well  known  as  i^l,   the  one  on  tiie  west  half  of  lots 
5  arid  6. 

Q    TdoX  direction  is  that  froia  the  second  well? 

A    ■»'l  is  a  little  south  t^jcid  west. 

Q    Biu  yoix  strike  water  in  that  well? 

A    ie  got  water  at  1  think  64  feet  in  the  shaft,   3.nd  then 
v^e  stopped  dicing  the  shaft,   tuid  the  contract  for  Loring 
was  let,   and  as  the  work  progressed  the  water  rose  in  the 
shaft  some,   so  tliat  when  ti-.e  '»yoll  wus  perforated  the  water 
had  risen  I  ti'ink  sotje  ^O  ieet  in  the  shaft  higlier  than  it 
\vu,s  or4(J.nally.     u.her.  we  installed  a  puinp,  and  imined lately 
utiat  \mber  was  punipod  out;     tv/o  or  three  minutes  OLiptied 
the  slmft  entirely. 
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Q    '.hat  depth  did  the  water  drop  doTO  to? 

A    Down  to  the  bottoi.i  of  the  shaft,   84  feet;     then  we  had 

to  dig  the  shaft  deeper,   in  order  to  ^et  our  puiiip  dowi  bo 

as  to  get  into  the  water  a{;ain;     it  took  two  or  three  months 

of  that  Bucimer,    so   it  was  July  before  we  began  puiaping  for 

irrigation;     and  our  head  at  first  wcis  about  17  indies;     it 

increased  to  aijout  40  at  the  close  of  the  irri£,ation  season. 

Dy  the  Court:     Q    You  say  it  increased';' 

A    It  increased;     y^s,   sir. 

Q    Did  yoi..i  lov/er  the  puiip,   or  change  the  puinp? 

A    he  lowered  the  pump,   and  we  reperf orated  the  well. 

By  Ilr.   Curtis:     Q    How  lon^^;  did  you  pumpfe  it,   that  irriga- 
ting season? 

A    we  began  soiuo  time  in  July,   I  think  about  the  13th,   and 
I  haven't  any  record  of  just  Y?h.en  wc  stopped,  but  it  was 
probably  in  lloveinber. 

Q    Have  you  any  record  of  the  number  of  days  that  you  ran 
that  year? 

ii    iio ,   sir. 

Mr.  BriU:     Q    That  was  in  1901? 

A    In  1901;     yes,   sir. 

kr.   Curtis:     Q     udnce  tiiat  tine  wliat  lias  beer;  done  with 
this  well? 

4    ..Tiy,  v/e  rail  it  for  two  seasons  with  a  centrifugal  pump, 

and  we  found  tiiat  was  not  u^issiiFd  effective,   so  wc  took 

that  out  and  put  in  at  the  beginning  of  tho  third  season  a 

deep  well  puiap  Ucdch  has  been  in  there  ever  since. 

^^    lias  it  been  purnped  every  year? 
A    It  has  been  pumped  every  year.' 
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r  How  i;iuoh  of  the  year? 

a     If  1  Ciui  refer  to  a  little  menorandum  here  I  can  tell  you 
just  about;  I  haven't  any  record  of  1902;  hr   Stinchfield  was 
running  the  puinp  at  that  time,  and  he  kept  the  records,  and 
1  never  £^ot  them  from  him. 

Q  Ab  secrot8,ry  of  the  company  do  you  know  whether  it  was 
pumped  any  in  1902? 

A  Yes,  sir;  very  regularly  from  the  forst  of  Lay  to  the 
end  of  Koverrber;  that  ic  about  our  usual  running:  there; 
sometimes  it  varies  a  lit'lo. 

Q  Every  day? 

Q  Every  dry  unless  thore  was  a  brealcdown  of  the  puiup. 

Q  Twenty-four  hoars  esch  ray? 

A  Mi^ht  and  uay,  24  hours. 

w  You  587  you  have  not  any  record  for  that  year? 

h.    No,  I  ha.ven't  apj  record,  but  I  know  the  well  was  pumped 
steadily. 

Q  Have  you  land  upon  which  this  water  is  used? 

A  Yes,  sir. 

Q  Did  you  receive  your  water  regularly  durin^^'  that  year 
1902? 

r.  Yea,  eir;  exc^ptiA-c,  sometimes  that  the  power  would  be 
off,  and  the  punip  stopped  for  en  hour  or  tro. 

Q  Since  the  year  1902  have  you  any  records  ns  to  the 
amount  of  water  that  well  has  pu^nped,  and  tlie  ler^^th  of 
tiriie  each  year  th'^t  it  has  been  pumped? 

A  In  1903,  we  be^^an  piunpin^j,  the  first  of  Jure,  an<5  stopped 
on  the  24th  of  Moveniber;  we  had  a  shut  down  ourin-i^  thi^t 
period  of  21  days. 
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Q    What  was  the  cause  of  that  shutdo?!-)!? 

ii.     Well,    I  don't  roieinber  just  now, 

Q     Was  that  one  sViutdo7;n  or  a  nutuber  of  shutdovmsV 

A     It  was  a  number  of  shutdowns;   it  wasn't  21  days  all  at 
OEuce;  but  that  was  the  average  of  the  number  of  days  it  vms 
shut  do'?jn.     Do  you  v/ant  the  inches? 

Q    Yes,  the  average  inches  pumped  for  that  period? 

A     The  average  for  that  porioa  was  27.46 

How,   in  1904,  we  had  a  special  winter  run.   -  it  was  a 
dry  v/inter  and  we  ran  in  January;   tti8,t  is  uurii.,^  some  days 
in  Jenuary  to  March  16,  about  16  uays;    liiat  vzas  not  our 
regular  irrigation  run;  we  began  on  that  yec»,r     on  i^ay  16 
of  that  year,   1904,  and  ran  to  L)ecember  30,  with  u  total 
of  eiti'ht  days  ehutdourn  du'i^-  that  period.     Averat^e  inches 
pumped  for  that  period  33.29. 

Q     How,   in  the  year  1905? 

A    We  began  on  June  11,  anu  raii  to  r^oveujber  19,  and  with 
shutting  doYTn  16  days  during,  that  period;  anci  that  year  abott 
the  first  of  July  we  startbd  the  ueconu  punip;   uo  that  we 
ran  two  pmr;ps  from  the  irst  of  July  ^o  the  end  of  tiie  reason 
and  puuiped  a  total  head  out  of  both  puirips  of  56  inches. 

Q    Wheredid  you  put  trie  second  puiiip? 

A     The  second  ?;ell  was  bored     on  the  east  lialf  of  lot  4  is 
it  up  there.-  1  don't  reu^iiiber  just  the  nuiuburs,-  1  tiunk  it 
was  lot  4,   block  8,    it   .  ae   boBu  on  the  east  h&l±   of  that,  and 
we  started  to  bore  that  ?.'ell  in  Love.uber,  l';^04;   it... was  a 
hard  job  and  took  all  winter,  and  we  didii't  get  through  until 
the  folloi-dng  May  I  guess,  and  the  well  was  not  installed 
for  pumpirg  until  the  first  of  July. 
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^4     And  you  put  tlie  second  pu).;p  in  tr.e   secon;.  ^/ell  did  you? 

u     'ies,    sir, 
\^     what  kino   ol"  a  punp  was  it? 

A    The  saiae  as  in  thefirst  v.ell ,  a  deep  v/ell  pirnip,  a 
plunger  pump. 

si    Duririg  what  part  of  the  year  190o  aia  you  run  the  sec- 
ond pufiip? 

A    Be^-an  abou  t  tlH>  f  iret  of  July  aad  pumped   to  the  end 
01   the  Beaaon. 

■i    iuid  what  was  the  average  ai'.ount  of  water  deriveo  from 
trie  two  wgIIb  during  tViat  BeasonV 

4      b(j    iuCu6S. 

^'ow,   in  1906,  what  i.i   any  pur-ipin^^  did  you  to  from 
tlxcse   „ello"i 

i\.    Ue  bej^an  on  uux.b  5th,  ana  pwnpea  to  iJoi-'einbor  26th,  with 
:.ight  dc;.yB  shutuo-.vn  durir]^  Uiat  period. 

,4     Aden  you  say  eight  dayr  you  i\c.u.n  only  eigiit  oays  in  all? 

A     Ye&,   but  bpreau  out  over  the  season;   perhaps  two  days 
in  a  month  oi    leb^i. 

s;    ij^^t  you  o.iij  racoiv  i..u.,.i  ..  of  ho.     .tjj.j  v-aj>-.  ^;0u  actually 
uid  piuup  in  the  year  19G6? 

i.     ICu  -  pracL-iocilly  160  uf-.ys. 

^     lAio   in  IvOii  xiaui;  ^ju  b^-j  jfc^t.'i\-  of  the  aobu<il  nuuib  r  of 
days  pUiupodV 

t.4  jia^vi.  Ox   19C4? 

A  220. 

i^  Aim  of  1903? 

..  ItO. 
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Q    Now,  going  bf'Ck  to  1906,  wtiat  wt.s  the  pvere^^e  araount  of 
wat.  r  tliut  you  (j,ot  fiom  tlie  two  vellBciuring  tViat  year? 

.1.    48.58  iin^hoB. 

Q    fiow,    in  the  year  1907  v.'imt  if  any  punqnix    did  you  do? 

i-    \/o  bsiian  i^ay  23,  and  puinpecL  to  October  17,   runidng 
actually  about  146  days,  witli  only  threo  days  shutclown. 
luriix^'  that  period  v/e  pui^rped  an  average  of  50  inchea,  both 
wells. 

4     For  the   season? 

A     I'OT  the  season. 

^^     imd  1908? 

h.    Began  hay  first  and  ran  to  December  2,  puitipiiig  195  and 
a  fraction  days,  v/iuh  21  days  shut-uown  during' that  period, 
ouiapin^  an  average  of  52  inches, 
r  Britt,   '^    Does  the  21  days  corae  out  of  the  195  days? 

i-    i  0,   sir;  v/e  puiriped  actually  195  days. 

-T  Cui'tic,   U     In  the  year  1905,   before  you  be^^eii  puiipin^^- 
the  seconci  v.ell,  dia  you  puiiiped  v-ell  number  1  any? 

A  ..e  pumped  that  for  a  month,  durin^j,  the  month  of  June. 

Q     (vnat  amount  of  water  came  from  the  v;ell  aui'in^^  June? 

a     Ue  got  30  inches  aurin,; :  the  month  of  June  ,  when  we   star- 
ted U\c  secon',..  well,   anc  tne   uotal  for  the  two  was  56  incfies; 
i  don't  know  just  how  it  is  divided,   because  it  all  /^oes 
over  one  weii'  into  one  pipe  line;   end  unless  v/e   stop  one 
pump  anc.  wait  for  Lne  pipe  line  to  empty,  we  can't  tell  exact- 
ly jact  what  each  o.iO  is  uoirjg;  we  ha.ve  not  tried  to;   we 
have  not  bothered  tJoout  it. 

il    At  the  tine  you  put  in  tius  first  well,  did  you  construct 
any  system  of  pi  -e  line,   Tor  the  pui'pose  of  conducting  this 
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water  away  rroiu  the  well? 

J.     ieo,    sir;   we  put  in  a  20  inch  turniel  of  vitrified  pi»'e 
about  1060  feet,   tapping  the  snaft  30  feet  from  the   sur- 
face, and  coming,  out  near  the;  surface  o"^  the  -round,  just 
a  little  distance  above  Base  Line;   then  from  there  we  put 
in  an  aBplialtuni-dipped  steel  pipe,   about  three  or   l.hree  and 
a  half  railes  all  told. 

'v^     This  turinel  brdJi^i.t  ttie  water  Lov/n  bo  about  v/iiat  Street? 

.i    Just  a  little  north  of  ^ase  Liiie  or  loth  street. 

ii     iiHG  iro'/ii  there  on,  wherf-.  was  the  pipe  line  laitl  tdth 
refer(3nc0  to  whe  public  etreetsr 

A    We  have  from  that  point  goint;  east,  ve  hr  ve  about  half  a 
milo,   porhapa  more  than  half  a  raile,   of  from  10  to  t3  inch 
pipe  laii*   in  tne  public  e>treot;    the  trench  y^s  du^^  on  the 
south  side  of  faae  Line;   tnen  from  base  Line  do^sn  to  the 
loi.fer  eiia  o£  our  system,  widen  runs  about  tvo  and  a  quar- 
ter miles  froiu  liaae  Line,  we  ;;,ut  our  pipe  on  private  prop- 
6^'tiyi  <iot  a  ri^dt  of  way  from  the  property  owners,   alon^-; 
liif^  east  side,  pui.tinv;  our  pipe  right  inside  the  first  row 
of  treoB. 

Q    About  how  far  from  the  street? 

A    Probably  10  feet  from  the  lino  of  tho  rou.,   3  cr  10  feet. 

U  xlow,   aid  you  uo  uaytain^     Ise  in  regard  to  ^our  iraprove- 
uents  thore,   in  tne  !ijakii%  of  a  reservoir  of  a/iy  kind? 

i.     Yes,   I  tiiirtk  it  v/at.  the  second  year  of  our  e.v;istence 
we  du  a  reservoir. 

ii     ./here  was  tViat  looated? 

a     xhat  was  on  the  south  line  of  oui-,  :pioperty,   just  on 
Fiase  Line,  a  little  east  of  the  street. 


-'i 


rr 


'^     How  far  from  tlie  street? 

A     10  or  lo  feet,   probably;    gomething  likethat. 

U    ilow  hir^h  was  the  reeesrvoir? 

A     I  hc<.ve  forgotten  the  dimenBJons  of  that;    it  was  proo- 
ahly  10  or  1?.  feet  deep;   we  never  used  it;   'no  never  have 
used  it  really,  and  I  never  paid  much  attention  to  it. 

Q     Hov;  far  did   it  extenc!  above  tho  surface  of  the  ground? 
iilapecially  on  the  south  side  :iext  to  Base  Line? 

A     Thb  bam  v/aB  piobaoly  oi^-';ht  feet     above  the  nurface  of  ti 
Uie  (TOiind. 

Q     V)iiab  were  the  diinensionf?  ol  it,   nor  lonp;  and  how  wide? 

A    That  1  havo  forfrotten. 

•.;     r'.ell,   about?     You  h-T^e   ?een  it  a  threat  n.aiiy  times  have 
you  not? 

A    Oh,  from  7ij  to  100  feet  each  way;   that  is  just  a  mere 
Burmise  becauBe  I  havti  i.  or,,-;otten,  because   it  Tas  done  ziz 
years  a*^;o  and  we  never  used  it,   snd  1  aian't  pay  much 
attention  i>o  it. 

^i     were  there  auv  objections  interposed  by  e.ny  of  the  plain 
tiffs  in  this  case,   to  the  Sunset   vator  Company  bori^e  tbese 
wells,  and  conetiuctini;;  this  reservoir  BTid  rips  lino  and 
wator  BysteM? 

ii    liot  to  ray  knowledge. 

The  Court,   Q    V^aa  there-  sny  objection  /ijado  by  anyt^ody? 

A     I  don't  think  there  was  any  objection  made  oy  any  one; 
that  is  ;  y  iuioression. 

i.r  Curtis,   Q     You  were  tViern  on  tne  grounc'  rvory  :U".,y  '.Then 
the  7/e]ls  were  bein^,  duf^? 

A     <vell,  not  every  df.y;   two  or  tnree  tinee  »  rook;   I  was 
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there  nearly  every  day  at  times. 

Q     You  were  ohh  of  the  active  uen   in  that  enterprise? 

A     Yes,   durinij  the  tiine  the  first  well  was  bein^^,  bored, 
and  the  construction  of  the  pi^^o  line  1  gueso  1  was  on  the 
grouiia  every  deiy,   because   it  was  aiy  businosc  to  look  after 
things  in  a  little  way,   and  I  bou(sht  all  the  pipe  a^rid  made 
contracts  for  a  nuioberof  dUTerent  things,  and   I  had  to  keep 
track  of  it. 

^    Have  you  the  'i^-ures  sho-.inei  what  this  system  cost,  that 
is  the  land,   the  sinkirig  of  the  Y/ells,   and  the   inptallation 
of  the  puiiips,  and  the  puttix%  in  of  trie  pipe  line? 

..     Our  total  ajooui'it  investea  in  ree.l  estiito,  pipe  lines, 
v/ells  and  reservoir,    stsjrids  today  at  $35,407.50   ;    if  you 
want  that  segregated  I  can  e.>ive  it  to   you. 

Q    Does  that  include  any  of  tne  expenses  of  running  the 
plant? 

xi    i'^io,   sir. 

<i     .vhat  does  that  incluae  only? 

A    This  is  the  value  of  the  land,  waat  we  paic  for  the 
land,  and  for  the  boring,  of  th3  wells,  eauippin^  them, 
construction  of  the  pipe  liiie  and  tunnel;  and  that  is  all  it 
is  coriiposed  of. 

Q  ";.hat  has  been  done  with  this  v;ater  that  you  li.  ve  ex- 
tracted from  these  t»?,o  Mfel]  s? 

h     It  has  been  oiBtributed  to  our  stockholders,  in  pro  or- 
tion  to  theii-  holdin<-^B  of  stock, 

Q  Wliat  amount  of  it  has  been  necessary  for  the  landsof 
the  stockholders  o!'  the  Goi.ipany? 

A     All  that  rm   cou}d  get. 
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The  Court,  Q      Vihen  kr  Puis  was  on  the  stand  he  uiadeuse  of 
an  expression  tiiat  I  v/anteu  to  ask  ni;.j  about,  but  fort<ot; 
perhaps  you  can  ans>  er  it:     As  I  understood  hira  to  say  that 
practically  all  of  ihc  water  was  used  by  the;  stockholders: 
Jas  any  of  the  v<ater  used  uj  any  one  else  except  the   stock- 
holders? 

No,   sir;   there  has  not  been  a  gallon  o^   it  used  except 
by  bona  fide  stockholders. 

ii.r  Curtis,  Q    Any  of  it  used  lor  domestic  purposea'r 

A     No,    r,ir. 

Q    You  are  well  acquainted  v/ifch  the  lands  of  the  stock- 
holders of  tVie  Sui'iset  sVater  Coiapany? 

il     Yes,    sir, 

*4  Bo  you  know  how  many  acresof  land  are  ov/ned  oy  the  stock 
holders  of  tiie  Sunset  ^i'ater  Company  that  are  dependent  upon 
the  wells  of  ti.e  Sunset  water  Company  for  water  for  irrigation? 

A  Well,  we  have  in  oui'  con'-'any,  the  actual  s.crea^i^e  is 
sometriin£5  around  600  e.cres,  603  to  be  accurf,te,  of  which 
there  is  perhaps  30  acres  tuat  is  not  planted  to  anytning, 
and  that  would  leave  570  wiiich  are  almost  entirely  set  to 
citrus  fruits. 

The  Court,  k     In  that  conMection  1  wanted  to  ask  you  if 
this  land  on  which  your  wells  are  bored  is  in  trees,  vines 
or  crops  of  any  kind/ 

A  There  is  about  ei^,ht  acres  or  vinevS  on  one  oi  the  lots, 
tiiat  istll;  t.ie  other  is  bai-e, 

C*  Do  you  use  any  of  the  water  there  for  irrii^ating? 

is.  Wo,  we  don't  use  tne  v/ater  tnere  for  irrigating  at  all; 
we  never  haveip  rtised  it  up  to  the  surface  tnere;  I  don't 
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include   tiiat  in  the  acreage   that  I   juat  ^bve, 

i  r  Curtis  C;     You  siy  there  was  s.bout  570  acres  that  is 
planted? 

A     Somethirif:;  about  that,   y  s,    sir. 

i^    And  mostly  to  citrus  fruits:   'dm  you  tell  us  just  about 
how  liiuch  of  this  570  acres  are  not  planted  to  citrus  fruits? 

L    There  is  ^^robably  25  acres  in  vi'ieyard,  as  near  as  I 
can  rec^^ll  it  nov;,  and  the  rest  are  all   ciorus  i'luit  trees 

i.i    Do  you  know  hov^  ola  those  trees  are? 

^x     ><ell,  they  xun  full  the  way  from  youii^:  orcnards  about 
four  yearb  old,   -  a  fevr  -  u.p  to  or charas,-  I  have  trees 
probaoly  25  years  old, 

vt     ..hat  proportion  o.    t,ne  orchfrcis  are  tne  tjeea  over  20 
years  olo? 

ii     Fully  two   Iniroa  of   it. 

v;     iinu  oi   t-no  o.'Uance,    hue  otiier  third,   about  wVic.t  would 
be  the  age  of  tne  balance? 

IX    i:\Uiiriiiig  from  icui-  to  ten  or  tv/elve. 

The  Couit,   H     i'hat  proportion  is  under  five? 

A    1  couldn't  answer  that;   there  is  here  and  there  a  small 
section  of  an  orohara  that  has  been  planted  in  the  last 
three  oi   four  years,  but  1  don't  know  the  acreo^o  as  to  that. 

kr  Curtis,  v4     Can  you  give  any  estimate  of  it? 

A     1   aVioalOi't  think  there  would  be  more  than  20  acres 
01   trees  as  youni^^  as  that  in  the  wnole  acreage. 

4     You  say  these  lands  are  plantea  to  citras  fruits:   What 
variety  of  fruits  are  ^rcjvn  on  tnese  lands? 

ii    Oraiitses  iriainly;   soi/iC  lemons,  but  cit^inly  oran^ges. 

si     Heferrin^^  to  t'nis  map,   defendants'  Exnioit  D,   can  you 
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locate  on  th&i   rrap,  the   location  of  thb  lands  of  the  stock- 
holders of  the  Sunset  V/ater  Company  covered  by  water  from 
the  Sunset  wells? 

A  There  is  some  part  out  Vie  re,  ecst  of  Turner  Avenue. 

The  Court:  That  is  the  north  and  south  street  furtriest  to 
the  east  on  that  map. 

A  And  then  our  re  11 3  are  huro;  the  Isjids  that  -ae   irrigate 
are  ntvinly  cyim  this  avenue,  Archibald  Avenue,  on  both  sides 
of  tho  road,  end  ortBrds  about  a  quartpr  of  a  inile 
b"lo  the  Sbiita  Fe  track. 

Q  All  south  of  Base  Line? 

A  Tae-'j   are  all  f;:)uth  of  ?::r>s  \ir.3;  wo  irri^at;?  all  these 
lands  on  b  .h  fiidos  of  Archibald  Avcaue,  ^ith  p.lt'irnations 
here  and.  there,  clear  do'^n  to  a  point  a  little  belov;  the 
Santa  Pe  ^-id  tbere  w^  ptop. 

Q  iiavG  you  day  lands  eaet  of  TuiTif^r  Averiue? 

A  Tliereis  20  acres  in  hers  tbp.t  belon^-p  to  our  ayj^tem, 
that  v;e  i„  ..,  pi::f;  line  :.loi-i;^  Bp.f?e  Line  to,  *;  p-^-  of  Tur- 
ner Avenue;  I  tliinlc  it  is  jurt  20;  there  may  be  '60   in  there; 
I  won't  be  sure  nov?.  Tli£-,t  ie  the  only  ^oroperty  that  we 
have  that  -1  &   put  water  or.  et  et  of  Turner  Avenue. 

Q,  liov^  lon^,  hai/e  you  lived  in  Cucai.ioni:':a? 

A  Ten  years, 

Q     Are  you  acquainted  with  the  values  of  lards  in  end  about 
Oucaiflon^a? 

A     Ch,   soiTieirhat. 

Q    You  are  the  o\aiur  0:^'  u:i  uxau^y  grove  yoiu^solf  are  you  not? 

A     Yew,   sir. 

Q    And  you  ai'e   in  the  ora/^e  busi.ies'?,    the  fruit  busiiLOSs? 
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A  Yes,    sir, 

(4     Ajid  aro   you  acquaiiitod  with  the  valuer,  of  the  lajids 
belor\_in(jv  to  the  ctookholders  of.  tho  Sujiset  Wat'-r  Company 
and  which  derive  water  froLi  the  Sunset  veils? 

A    Accordiii{._.;  to  a^e  and  condition,   they  aie  woith  probably 
all  the  way    froci  .iilOOO  to  iplbOO  £J1  acre. 

i4     <;hat  valuation  would  you  place  upon  the  603  acros  that 
you  have  cc.i>„  jeloii^^ed  to  thu  r>tockhold8is  of  the  (.'unset 
V.atur  Coi..pany,  and  are  li^aturaa  by  the  wells  oi  tht>  ^'unset 
•/attsr  Coiapari/? 

ii  '..tl^,  takin^-,  it  Lw  i.  ,.aolt3,  t;.at  -ould  proha  ly  avera^ 
i'roai  vlOuO  to  <ii2(j0  ptr  acie. 

!'l"it.i  is,   juiit  as  tat;y  arc  with  the  tress  ar:d  -  - 

'      Jutt  b.^  1-Key  aji's. 

ihe  CD'oii.,  s,  ki'Q  you  takine,  iiito  con^iuei'atior.  the  build- 
i'^j-,  a.nd  the   iiiip;ov:3ie;r^G? 

l^.  i  0,   we  uon't  1  i^ui-e  Liuoh  en  uuildiii^s  out  tuere;    it 
don't  tjO  iiioo  tlie  tatiaiate   very  iTiUch. 

i^     jfcu  ihave  sy.okexi  about  hav'i.%  GOiiiothin^  l].<e  25  acres 
in  vinoyai'a  under  ttiat  i:ystiiii:     If.  -.Tater  used  Tor 
the  xi-ri^;atj.on  ox  thatV 

-.L     Un  auue  oi:    it,    yes, 

*^    .jt'iat  proportion  of  it? 

A  i»ell,  probably  £0  acre&j  1  have  t^ct  about  six  acres  my- 
Dcli  that  1  don't  wt;e  any  its.tsi  on,  and  ha-veri't  for  a  nuia-. 
uer  Oi   years. 

ihe  Couit,  4  haue  IuL-\;  ci  tlieao  Etcckholders  other  water 
than  that  which  the^  derive  a?,  stockholoers  of  the  Guiiset 
^'^ater  Oouipa.iy? 
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A     Yes,   sir;   liihave  ^.^ot  the  list  right  here;  we  have  all 
told  at  present  2b  stockholders  in  the  Sunset  V/ater  Com- 
pany, of  which  11  have  other  water  ri^^htB  tiian  the  Sunset 

water;    if  you  wish  the  names  1  can  ^  ive  thernto  you, 

Q     Can  you  t»ll  us  what 
xi5arxSurtTx:j:x3pcx3cka:Ji  other  water  that  tliey  ape  usin^;V 

t    Iftell,  there  is  nine  out  of  the  eleven  have  Cucaiiion{);a 
Water  Oorapany  stock,  and  get  water  from  the  CucamoiTga  Water 
Company;  the  othor  two  derive  from  the  Old  Settlers'  Water 
Company. 

iT  GurtiF,  U    Do  you  know  whether  theoe  that  have  stock 
in  othfir  companies  m;ve  enou^'h  water  from  these  other 
comnanies  to  irrifcate  their  lands  '.'without  the  v/ater  from 

■«.  *-  - 

the  S\mset  water  Compaiiy'? 

L     I  don't  believ3  they  have;   I  think  they  require  it  all; 
that  is  why  they  cameinto  our  coi/ipany. 

Q     Do  you  know  wnether  it  is  necessary  for  these  o?;nerB 
of  the  Sunset  watrr  Cornnany  stock  to  use  the  v.'ater  that 
they  receive  from  the  Suiiaet  wells  in  adaition  to  the  water 
thf.,t  r,nrty  receive  from  the  othor  companies? 

A    With  one  exception  I  oelieve  they  do;   they  all  need  it; 
there  is  one  exception,  and  the  party  I  have  reference  to 
has  had  morn  tlrnn  he  needed,   and  he  rented  some  heads  of 
the  Sunset  v;ater  at  times;  but  1  think  tnis  last  season  he 
used  it  all;   he  h.-td  a  very  youij^^  orchard  and  it  dio  not  re- 
quire very  I'lUch  water,   and  it  iei  now  coming  into  bearing, 
and  he   is  urinr  both  the  Old  Liettlers  and  the  Sunset  water, 
and  1  tliink  dll  of  it. 
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CroBS  ^lanination. 
JT  Britt,  Q  You  mentioned  that  you  had  some  vineyard 
which  you  do  not  irrigate  and  had  TJit   irrigated  for  a  long 
time? 

A  Yes,  sir. 

Q    Was  thp,t  because  wator  is  laore  profita.ble  for  the  irriga 
tion  of  oraiige  orchards? 

A     I  thou^jht  it  would  do  me  raoro  good  to  put  it  on  my 
oran^rp  orchcrd  and  let  the  vine^'a.rd  go. 

I,     If  you  had  the  water  i'',  ViOuld  havo  cone  the  vineyard 
f^ood  to  receive  it  \BOuldn't  it? 

A    Oh,   certainly  it  would;   I  di'in't  have  it  and  I  didn*t 
put  it  on, 

U     It  'war  more  valuable  v/h&n  applied  on  ortiTT^e  orchards? 

A     i/ell,    I  want  to  nake,  a  statement  i/i  ex^anation  of  that; 
my  vineyara  in  raouer  old,  ?nu  i   intend  to  6iti  it  up  sorae 
day,  and  I  didn't  care   jjuch  to  keep  it  alive;   I  tViou^^ht  the 
vrater  wr.n  rnore  hnnsficial  to  use  on  my  orange  orchards. 

/.'as  it  your  liiten^jon  1.0  put  tho  land  into  orurie'e  orchanj 

A     It  ras  /ay  intention  and  it  is  rny  intention, 

'i    W,is  your  virxeyard  e-.t  onr^  ti"'s  irrigated? 

A     It  was  about  I''-  or  lo  y^ars  ago, 

Q    What  was  the  effect  of  withdrawin.;.*  the  water  from  the 
virieyarc?     Die  the  'rines  a»-)te.ri orate? 

A    They  did  durin^^  dry  years. 

Q     Have  you  continued  to  cultivate  your  virie/ard? 

>;     Yes,    r.ir;    I  cultivat-:   it. 

Li    Cid  you  observe  a  falliiit,:  off  in  the  quantity  of  grapes 
produced  <ifter  you  cear-?od  irri^^^ating? 
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A     Yoc^  sir;   thore  was  one  year  that  the  grape a  practi- 
Giill  all  burned  up  on  the  vines,   and  1  didn't  ^et  aiiythi^i^  to 
spoak  of  out  of  the  whole  busineos. 

Q     1  unders'.ood  you  to  say  that  the  first  veil  of  the  Sun- 
set water  Conipai  y  was  completed   in  the  Sprin^j  of  iJOl? 

A     fes,   sir. 

U,    And  was  first  purnpod  aurin^/  the  irrigating;  seaeon  of 
that   year? 

A    we  couD.ienced  -puiapin^^  it  for  irrigation  I  think  on  the 
13th  of  July  that  year;  we  vgould  have  started  sooner  but 
the  V'oll  was  not  ready;   we  didn't  have  the  proper  oauipuient; 
we  liad  soMe  trouble  ^ettin^  the  niaohinory  iristallad. 

U    Tho  first  season  Tor  wiiioh  you  gave  the  avers^^e  of 
puiapin/r,  at  least  so  far  as  i  noted,  vfaa  1903,  when  you 
stated  that  the  average  puKping  durin^^  the  irrigating  season 
was  27.4b  inches? 

A    Yes,  sir. 

Q     how  aid  that  average  coiapare  v/ith  the  first  season 
puinpii\^  in  1901? 

A     1  can't  tell  you  that;  wlicn  we  began  pumping;  in  July 
the  water  was  measured,   and  we  had  17  incries;  ...r  Stinchfield 
who  was  rur.nin^.,  trie  pump   Lhat  season,   kept  ell  the  memoran- 
da, aiid  I  never  could  get  hoio  of  it,  ana  I  don't  know  jdst 
what  it  did  get  un  to;  but  rny  recollection  is  that  it 
got  up  to  about  40  incnes  in  the   latter  part  ol   the   season; 
1  ani  not  suie  of  it, 

iT  v.cKinley,  Q     »nat  ca  the  aiaoutyoa  started  wibn  you  say? 
I  didji't  catch  the  fiiVjures? 

A     1?     inches/ 
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Iv'T  Britt,   (^       You  thon  ran  unti3.  November  1901? 

A     I  think  bo;    /es. 

^     In  1902  -  - 

A     I  have  no  rocord  of  that  yoar  at  all, 

Q    Have  you  siny  recollectiuii  of  the  quantity  that  was 
punipea  tViat  year,  as  compared  with  the  quantity  aext  year 
wiiem  you  have  a  record  aho\?inf:  an  average  of  27,46? 

A     I  don't  think  I  re  iember  anyt,hin£;  about  it;   I  havt)  a 
little  memorandutii  here;  we  roperf orated  that  Virell  in  Jan- 
uary,  1902,  and  ran  1  tnink  three  days,   something;;  like 
that;    I  have  a  note  here  that  we  pumped  46  inches;   that  was 
after  the  .well  had  been  standing-  from  the  precedine:;  Fall, 
and  we  o-ily  rrii  fox   a  few  clays;    some  one  wanted  some  water 
and  we  wanted  to  test  the  well; and  durintj  the  regular  irri- 
gation season  for  thai  year  I  have  uo  recoxd  at  all,  anc    I 
wouldn't  hazard  a  guess, 

U     I  understand  you  to  say  that  the   .'^ell  puiiiped  more,  after 
itnhad  been  shut  down  for  quite  a  long  time,   that  it  pu.;;ped 
more  at  the  beginning  of  the  season? 

h     YeB,  we  always  get  water  more  freely  at  the  beginning 
of  the  season,   if   the  liiachinery  is  constructed  so  we  csn 
pump  more;  but  the  way  we  are  fixed  now,  we  have  '  u-r  rr^chineiy 
geared  to  go  so  fast  end  puivip  so  liuch,  and  it  practically 
reimins  the  same,  dropping  off  a  trifle  kicxtJBE  at  the 
latter  part  of  tVie   season. 

(4     Your  recollection  irom  personal  observation  would  allow 
you  to  compare  the  puiaping    for  1902  and  1903  or  not? 

A     I  think  it  miglit  run  the   same. 

Q     You  surik  your  second  well  in  1905? 
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A  In  the  v/inter  of  1904-1905;  finip.hed  in  the  Spring 
of  1905. 

Q  So  you  began  to  pui-ip  it  about  the  first  of  July,  1905? 

k    Yeo,  sir. 

^^    A'hat  is  the  aistance  of  the  second  well  from  the  first 
well,  approximate IJr? 

A  I  think  about  000  feet;  perhaps  a  liatle  more. 

Q  In  v/liich  direction  is  the  second  well  from  the  first? 

A     'me  Becond  well  is  east  from  tae  first,  j.t  lies  a  little 
north  and  eaat. 

i^  lou  apeak  of  /our  oonstructint-^  a  tunnel:  did  that  tunnel 
connect  the  tvo  wullaV 

A  llo ,    sir;  ttiat  tunnel  was  boo'Uii  at  tue  buaft  ofthe  first 
7/ell,  and  running  south,  i  tairu;  soiaetnin^j  like  1060  feet; 
we  tapped  tiio  sftaft  at  30  feet  from  tiie  suiiace;  we  put 
tiiat  tunnel  in  simply  to  save  tut  lift;  it  was  ury  giound 
ana  no  water  in  it  or  anytnin{^  of  tr.at  kind. 

i^     What  was  trie  depth  of  the  tunnel  below  the  eurface? 

A  hi   the  well  il  was  30  feet,  and  ^raaually  coming  out  as 
it  v/ent  dov.n,  anc.  coraii^j  out  at  Lue  Base  Line,  about  four 
feet  from  the  surface  of  the  ground. 

Q  '..liat  was  tte  purpose  of  that  tunnelV  To  avoid  the  expense 
of  tlie  lift? 

A  To  avoid  the  expense  of  the  lift;  ^e  thou^nt  it^i'ould 
pay  us  to  do  it  and  save  on  povyer. 

^     Arc  I'Otli  v/ells  coui.ectec  ■■,ith  the  Lunx.el.' 

A  Yes,  in  a  way  they  are;  the  second  well  is  Gom"ieGted 
with  the  shaft  of  the  first  veil,  with  an  3  or  10  inch 
steel  pi;ie,  and  the  water  in  aelivcred  uo%ii  the  shaft  of  tlie 
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first  v;g11,  and  into  the  mouth  of  the  tunxiel,  tVirough  tliat 
pipo  line. 

Q    The  two  wells  are  connected  by  a  pipe? 

A     Yen. 

Q  Laid  underground  at  what  depth? 

A  Oh,  about  two  foet, 

Q  Do  you  renember  the  depth  of  those  two  vsrolls,  rospec- 
tivolj^? 

A  liumber  1  to  the  hest  of  i^.y  recollection  is  865  £.nd  a 
fraction  feet;  number  2   i  think  is  1)40;  aitner  045  or  565; 
I  think  it  is  546. 

The  Court,  Q  how  do  they  compare  in  prcducbiveneBS. 

A  Viell  number  1  has  always  delivered  the  liiost  Y/ater. 

Q  That  is  the  deeper  one? 

A  Yer,  sir. 

Mr  Britt,  Q     You  mentioned  tViat  n'hen  you  put  tae   sl^iaft  dovm 
first  at  ?rf;ll  number  1,   you  ?/ent  to  a  dejj^.h  of  o4  feet  to 
water? 

A     Yea,   sir. 

Q  Do  you  kno¥  to  '•^hat  depth  you  bored  or  drilled  or  dug, 
before  you  found  water  at  the  second  •veil? 

A  We  did  not  find  a.ny  I'ater  at  ell;  we  puo  our  iih-d.it   dovm 
about  90  feet  and  stopped  in  ary  soil;  ana  on  faith  of 
having  water  in  the  other  well  we  comi.ienced  aril  ling,  and 
I  don't  know  at  what  point  v/e  struck  xvater  in  ^he  seoond 
well;  but  when  we  e-topped  o^or  shaft  was  dry,  practically 
90  feet. 

Q  Do  you  know  approxirnatsly  ho\?  far  you  went  below  the 
bottom  of  the  sliaft  of  thr  secona  well  before  you  struck 


ir 


VI 


_3i. 


"IVJJL 


water? 

A    h'o,   sir;    1  do  not. 

i4    Do  you  remeiiiber  t.t  what  elevation  the  water  stood  in 
well  nut'iber  2  when  you  ceased  drilling? 

A    l4o,   fn.r. 

(4    iiavG  you  kept  a  record  of  the  expense  of  liftiri^  water, 
pumping  water  fron  those  \7ells? 

A    Yes,  sir. 

ii     tiell,  tell  U8,   in  \.he  first  place,  vfhethor  you  have  a 
separate  puirping  plant  for  each  well? 

A    Yes,   bir. 

Q     You  put  doun  first  in  the  veil  nwiiber  1  the  centrifugal 
pui.ip? 

A     Yof?,   sir. 

-i  And  did  not  find  timt  satisfactory  and  then  you  in-, 
sttlled  a  deop  well  puwp? 

A  Yes,  sir. 

Q    Any  name  for  tru.t  latter  species  of  }.uin.p,   other  than 
deep  well  puiup? 

A     Vh     ooughtit  from  a  3aii  Francisco  concern. 

4     1  don't  care  about  the  na.ie  of  the  irianufacturer. 

A    V<ell,    it  is  kii0v7ii  as  a  Oarrett  deop  well  pUiup;   that  is 
the  naifie  we  give  io,  laiyway;    that  is  tliename  we  know  it  by. 

14     li^liat  sort  of  a  pui^p  have  you  on  v/ell  nmiber  2? 

A     The  saaie, 

Q     i.hat  was  the  cost  of   your  pur.iping  plants? 

A    3y  tViat  1  uiiuerstand  you  to  mean  ifjachinery  and  pui.ap? 

'4     Yog,   air;  putting  it  in  place,  getting  it  ready  for 
operation,  
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A  V/ell  number  1  cost  ii4t)27.16;  the  seconci  well  $2586.40  . 

Q  That  is  the  coat,  ret^dy  for  business? 

A  That  is  the  actual  cost,  as  shown  by  the  bills  we  paid. 

Q  The  pumping  pla.i'  of  the  first  well  was  installed  in 
1902? 

A  In  1901. 

Q    And  for  the  nurriber  2  1  suppose   in  1905? 

A     In  1905. 

Q    Now,   from  what  depth  did  you  raise  the  r'ater  in  number 
1?  From  what  depth  did   you  pu)<Tp  the  water  in  number  1? 

A     I  don't  believe  I  can  answer  tViat  question  accurately; 
something:  like  110  feet  or  120  feet. 

Q     Did  it  drop  with  the  advance  of  the  season? 

A     Yes,   sir;   It  always  drops  down;  Just  how  far  I  can't  tell. 

Q     From  what  depth  did  you  elevate  the  water  in  niamber  2? 

A  I  don't  know;  that  well  is  so  closed  up  at  the  bottom 
of  the  shaft,  tliat  we  can't  get  into  thecasi:'i^^;  to  measure 
that  well  at  all. 

Q     Is  .^our  pump  of  a  sort  that   you  lower  into   the  vjcII  as  t 
the  water  descends? 

A    llo,   it  stands  just  ^;7hore  we  put  it  in  the  first  place, 

Q  .  Wfiat  was  the  cost  of  yiuiuping  the  water  out  of  wel  nuoi- 
ber  1,  after  you  had  installed   /our  uachinery? 

A     It  has  cost  -  well,   I  have  to  give  you  that  by  the  heads 
for  a  24  hour  run;  when  we  were  runnin^.,  with  the  centrifu- 
gal T3UJnp  the  first  two  years,   it  cost  between  i>ll  and  ipl2 
a  head  of  24  hours;    it  is  now  costing  abont  ip9. 50. 

The  Court,  Q  V/hat  do  you  mean  by  a  head?  I  suppose  that 
varies. 
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A  That  varieo  all  tlie  way  from  25  to  Z6  or  27  or  28inches 
as  the  case  r.iitsht  be. 

iir  k-cKinley,  U    The  head  is  half  of  your  production? 

a    Yea,   sir;   now. 

i.r  Gurtie:  Half  now,  and  the  wholeof  it  when  they  had 
one  pump. 

Mr  Britt,  -^    That  is  true  is  it? 

A  Yes,  sir. 

^  half  now,  and  the  whole  of  it,  when  you  hadone  puiap  in 
one  well? 

A  Yet:,  sir. 

Q  Well,  that  head  was  the  whole  output  of  the  well  was  it 
when  you  had  but  one  v/oll? 

A  That  was  true,  yes. 

J:  And  the  cost  that  you  gave  T;ould  ue  abo  t  the  cost  per  da^ 

A  Per  day  of  24  hours  for  a  hes-d. 

The  Court,  Q  You  speak  of  the  cost:  J  suppose  that  means 
the  actual  running  expenses  for  labor  and  lueliY  feu  don't 
figure  s.nything  in  the  nature  of  a  8inkin^_;  fund  ox-  wec.r  and 
tear  on  machinery  ? 

A  Well,  in  those  fij^ures  it  incluaes  the  pov/er  bill, 
lubrica.tin(  •  oil,  ent^ineer's  salary,  insurancs  on  the  plant, 
and  general  labor  for  repairs  and  auch  like. 

Q  T'nat  does  not  include  interest  on  tne  cost? 

A  No,  sir. 

..r  iiritt,  Q    Did  you  operate  your  punips  as  economically 
as  you  could? 

A    Tried  to. 

The  Court,  Q    Did  you  have  a  siiaft  to  start  vii'.h  in  oach 
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of  the  rells? 

A  Yes,  sir;  we  did  in  each  of  the  v^ells;  the  secono  well 
we  got  hun^;  up  down  abott  ZbO  feet  on  stome  large  boulders, 
and  it  ^as  impose ihlo  to  (^o   any  further,  so  we  had  to  abandon 
it  and  we  started  to  drilling,  and  bogaii  about  20  foot  away 
from  that  first  sliaft,  from  the  surface  of  the  spround;  ^s-hen 
the  v;ell  was  finished  we  du;"  a  shaft  down  to  the  required 
depth  to  get  the  pu.^p  down. 

(.:  Wliat  aisod  ttoUs  did  you  'rill? 

A  T')*-'  ^i'^st  veil  number  1  ir  r.  10  inch  c&nin^  for  about  326 
feet  I'rorn  the  surface  of  the  (^romid,  and  12  inch  the  bal- 
ance of  the  'i?ay;  tV,f;  {?econd  well  is  15  inch  casing,  I  think 
lor  270  feet,  and  12  t'le  be.le.nce  of  the  way. 

-i  You  F-poke  of  having  increased  the  flo?/  of  one  of  the 
vol  Is  ly  cutting  the  casing  -  I  belie  /e  you  out  it  the  secotsdi 
tJMe, 

A  Ye^,  sir. 

.:     uiJ  vou  rnake  an"*?  effort  to  find  out  at  7/iiat  dej)th  the 
surplus  of  water  caTiO  in? 

a     No,   I  couldn't  tell. 

ilavc  you  any  record  of  the  -raterials  tVmt  "^as  taken  out 
of  tVie  -vslls  ?.3  t      ;    vf3ro  wii^:,,   the  Io^ijg  of  the  wells? 

A     Mr  Hougins  •put  those  in,    I  haven't  that  monoranda. 

J.'r  rcKinl!?y:  Thore  logs  are  in  ovidonce. 

ir  Britt,  Q    V/hat  ^vas  tho  cost  of  sinkiiv;  t.ios^  two  wells? 

A     The  cost   of  ■.fell  n  rriber  1  ?ras  $5141.71;   V^e  otaor  well, 
$3029.61;   pr~d  thnt  r--lu(3ed  V:.r   t^.-^ff.  and  borin;;,. 

Ci    What  w&s  the  ao?t  of  that  t.ii-.nel  which  led  from  -.veil 
number  1  to  tVie  south. 


;  oj 


n 


6{ 


ttOVJt-^ 


A     q>2428.93. 

iir  Haskell,  Q    What  was  the  cost  of  the  pumpa? 

A    Those  purnps  cost  around,   laid  down,   t.bout  {i)1350. 

<,    As  1  understood  it,  when  this  first     ell  was  completed, 
you  had  a  rise  of  water  in  it  did  yovi? 

A     Yes,   r.ir;   there  was  a  rise  of  water  in  the   shaft  of 
about  30  feet. 

Q     That  Y'ould  niakeit  about  54  feet  to  water  approxiniately 
at  that  time? 

A    Just  about. 

.,  ihon  later  on  tho  water  r.unk  away  did  it? 

A  .Vhen  we  put  our  test  puinp  in  to  test  tue  .veil,  in  five 
minute G  time  that  water  was  all  (^one  dov/n  to  the  bottom  of 
the  shaft,  a^id  eventually  we  aaa  to  sink  that  shaft  I  think 
12  or  15  feet  deeper,  in  order  to  get  our  pump  down  into 
the  water. 

^    That  ?jas  a  centrifugal  pui^p  placed  at  the  level  of  the 
water  was  it  not? 

A  Ye  s. 

^.     Do  you  reiaeraber  }l0^h■  th    water  stood  in  that  well  at 
the  end  ofthe  puiapiri^;  season  the  first  year? 

A    rio,   sir;  I  couldn't  toll. 

(4    Do  you  reueiriberhow  it  stooc'  at  the  beginning  of  the 
pui.'^pin^i  season,  the  second  year,   1902? 

A    lio,   sir. 

Q  Then  in  1902  was  it  that  you  placed  this  deep  roll  puwp? 

A  Ny,  my  recollection  is  it  v;as  1903. 

Q  Do  you  rememberhow  the  water  stood  in  that  well  in  1903 
when  you  placed  that  deep  well  pujap? 
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A    Mo,   sir;   I  didn't  make  any  moasuremen' of  that;  iv'r 
Cousins  has  all  of  tluit  data  and  he  can  (jive  you  that  later 
on;  ho  rmde  all  those  iieasiirerients  and  I  didn't  pjiy  any 
attention  to  it, 

^i    NovT,    you  stated  thet  you  lifted  this  water  110  or  112 
feet,  was  it? 

A    That  is  my  impression;   I  wouldn't  be  sure, 

Q    Do  you  nean  by  that  that  that  is  tue  point  whare  the 
bottom  of  your  deep  well  pui.ip  is  placed  in  the  vie  11, 
or  r..t  the  noint  where  the  water  sinks  when  the  puiap  is  in 
operation? 

A    Liy  rRcollection  is  that  when  we  had  that  110  feet  lift 
it  i^as  thp  centrifu^l  nuf^p,  and  the  water  was  probably. 20 
feet  h'Oon'  the  pui'ip;   that  was  a  suction  pu;!p  anu  v;ent  down 
into  ti'^e  watrr;   just  how  much  xxtHX  triat  wf-ter  uropped 
throiv'h  the  season  I  don't  know. 

'}     You  don't  knoTf  the  waterlevel  then  since    \90'S,   since 
the  deGv  if  ell  purip  has  been  put  in? 

A    Hot,   sir. 

Q  Does  it  make  much  difference  -  You  have  power  enough  to 
operate  rnoso  deep  well  purri  s  at  their  full  capacity  anyliow? 

A  Yes,  fir. 

Q    And  their  capacity  is  limited  by  the  stroke,  and  the 
question  of  ?fhether  there   is  water  eiiou^^h  to  pump  or  not? 

A    That  is  rigVit. 

Q    And  there  isn't  much  variation  for  that  reason.-  isn't 
that  tn>e? 

A    That  is  true. 

Q  In  that  respect  it  is  different  from  the  centrifugal 


■iO   Uii 


ilv 


JSiL 


-JLJV^  i 


pump,  where  the  suction  limits  is  sinkinr;  away  from  the 
place  where  the  puim  is  nlaceu? 

A  Yes,  sir. 

U  Have  you  ever,  with  the  exception  of  the  tirrie  that  you 
spoke  of  v.iien  you  exhausted  the  siiaft  when  you  were  testing 
the  v;ell,  reduced  the  level  of  the  water  in  the  well,  so 
that  you  could  not  puiip  it? 

A  The  centrifugal  puinp  pretty  near^jave  out,  on  account  of 
the  water  gettin?^  uelovv  its  capacity,  sjid  that  is  why  we 
changed  to  a  deep  well  pucip  so  triat  we  could  ^et  down  to  the 
water, 

I.ir  Haskell,  Q  Did  the  water  which  rose  in  the  shaft  to  a 
depth  of  about  54  feet  belov  the  surface,  stana  at  that 
elevation  until  you  began  to  purap  it? 

A  It  was  there  for  probably  a  month  after  the  v/ell  was 
perforated;  then  we  put  in  a  temporary  puinp  to  teBt  the  well 
and  it  iwiediately  pumped  that  water  out  in  a  few  minutes, 
and  it  never  carae  up  there  again, 

U  It  never  came  up  again? 

A  It  never  aaue   up  again, 

.Q  But  it  stood  at  about  the  same  elevation  uiitil  you  did 
pump? 

A  Yes,  sir. 

Q    V/hat  was  the  depth  of  the  well  or  giiaft,   entire  depth, 
at  the  time   you  be^^an  to  puiip  it  for  tlioso  e:>'n3erirAental 
purposes? 

A     04  feet. 

^     ihen  there  was  about  30  feet  of  water  in  tt-ie  well  when 
you  beyan  to  purap  it? 
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Yes,   sir. 

Lr 

Surr,  Q       You  testified  th£,t  the  pumy,in^ 

plant 

on  Vvell  1 

cos 

t  aomo  itj4500  una  sorae  odd  dolJurB,  while 

the  otiier 

plant 

only  coat  ;i;<2500  and  some  dad  dolisjrs? 

k 

Yet',    air. 

^ 

In  that  44500  did  you  include  tne  cost  of  taki 

r^  out 

the 

centrifui^al  puiup  ana  replaciri^-  it? 

k 

Yes,    fair;   that  hasbeen  equipped  twice  and  that 

includes 

doubio  arpenso. 

si 

It  i:ioludes  qouoIg  expense,   equippin^^  i' 

•,  twice 

V 

* 

A 

Yefi,   sir. 

^ 

hoiir  uid  the  water  ofv/ell  number  2  behave  v7hen 

you 

struck 

ib? 

liiu  that  riseV 

h 

i-.j  i.'iipreBtdon  ip  it  did  not. 

^ 

YcU  T;3re  not  taera'? 

h 

i  TBci,s  there  at  tiii^es;   ar  Cousins  was  in 

charge 

of 

the 

matter  a  id  i  lelt  it  to  him. 

^ 

iou  doiv't  KiiOift  Ys nether  it  rose  oi   not? 

i\ 

Ijo,   1  uou't  know. 

'^ 

iou  fc;poke  about  eone  vines  o.-ned  by  you, 

six  a 

cres  - 

v/hat  kiiid  of  vines  are  those? 

A 

Sultanas. 

'irioy  aie  aOo  wine  grapes? 

A 

..c,   i^ir. 

You  tjpokfc  tiBU  oi'  ti.eir  havin,    drieo  up 

on  oix 

occasion  - 

Y/aat  J  ear  w&ii  \>jiatV 

A 

i  think  it  was  in  1901, 

'•<i 

Since  tnat  time  ixave  you  ,-ot  gooo  crops 

from  {• 

lem, 

>.y  i  I 

hout  iriifeutionr 
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A    Kot  always;    I  have  had  one  or  tv/o  c-^ood  crops  since  then; 
about  two   i  tiiirik. 

Q     .Vhat  kind  of  a  crop  did  /ou  (^et  last  year? 

A    Just  an  avera;jt)  crop;  nothing;;  extra.     They  were  siaall 
green  ujidersized  ruisins  and  they  didn't  cowe  out  very  v.'ejl, 

Q     You  fc.lso  spoke  of  25  acres  which  were  under  your  system: 
were  tnose  wine  grapes  or  raisin  (grapes? 

A     Some  are  wine  ^japes,   and  some  raisin  grapes;    1   couldn't 
tell  just  wtiat  difference  there  is;   it  is  in  tv;o  or  T^nree 
lots. 

Q    V/hat  kind  of  grapes  are  t  ose  on  the  company's  lots 
arouno  the  well? 

A    Those  are  Sultanas. 

Q     All  raisin  ^^^xapes? 

A    Yes,   sir. 

The  Court,  U    How  liave  they  done? 

A    They  have  not  done  very  well;  we  have  never  tjiven  them 
any  water,  and  tliey  had  been  used  to  v/ater  before  v;e  acquired 
the  property. 

Q     Does  tliat  inakc  a  ai ff orenoe,   tViat  you  have  obsf^.rved? 

A     I  believe  it  does. 

Mr  Surr,  Q    Why  don't  you  give  them  water? 

A    We  don't  think  itis  worth  -while;   v;e  V70ula  rather  give 
the  waterto  cur  stocknolaers  for  their  citrus  fruits.        ; 

Q  You  have  always  had  plenty  of  v/ater  rit:ht  along  from 
the  wells,-  It  is  only  a  question  of  oumpin^? 

A  It  is  a  question  of  pumping;  we  were  i.ot  equipped  to 
pui-ip  to  ihesurface  of  the  ground,  ana  we  didn't  think  it 
would  pay  to  install  an  auxiliary  pump  to  puaip  tne  water 
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to  the  c'di'fh.oe, 

^    It  would  require  some  pipe  to  oe  put  in  would  it? 

A     tiC  xioxild.  have  to  extend  our  discharge  pipe   t,o  the 
surface  of  the  es^ound,  and  then  construct  a  ^itch  or  flucie 
to  carry  the  water  away  from  the  well  and  distribute  it, 

Ci     .»hat  kind  of  care  does  thecoxiipany  ^^ive  those   vines?  Do 
they  cultivate  thaiianu  look  after  thorn? 

^1     -.0  cultivate  tUeui  every  year;   prune  them  and  cultivate 
orieLi, 

Ci    Jast  ono8  a  year? 

A    They  are  cultivateo  several  times,  wnenever  it  ie 
necessary  cnrou^u  tiie  Beaton,   uircil  near  tiuiu  I'or     harvest- 
irit;,  the  crops. 

:  ut  you  haven't  noticed  any  crying  up  ol   the  crops 
on  \jtiQ  coLipan;y'&  ^rapQBV 

A     i.ell,   ^es,  t>iey  do  Boiuetii'ies. 

1^     uhat  yearc  did  they  o.c  that? 

a    Lore  or  less  over^   auLtiier  wnen  there  coih3s  a  Viot  sj)ell. 

'<^    Gwi:ig  to  the  dry  hot  wind  isn't  it? 

A     Tee,   sir;   arxd  tne  vineyara  before  we  acquired  it,  had 
been  irrie»&.ted  quit(3  Irequ-nuiy,   in  the  early  spring,  any- 
way, aud  since  'Ae  hc-ve  acquired  it  ^e  have  not  put  any  water 
on  io  u.id  1  believe   it  has  suifertid  in  ooiisequoncG, 

i^     Ib  that  the  proper  time   to   irri£_;ate  a  vineyard,   in  the 
early  sprin^^,   in  that  vicinity? 

i.     a  was  throutih  so  by  many, 

i*     You  have  lots  Oi.  water  in  tho  early  Cpriri^;,,  when  itis 
not  :Soinij,  to  the  stocknolders,  don*L  you? 

i.     wO  uon't  bctiiii  puijpi.i^  ti]l  the  stockh  laers  require  it 
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for  the  citrus  iruits.  ' 

Q     ihe.t  IB  in  Lay?  , 

A     In  i..ay,   souietiraes  June;   dopende  upon  how  Inte  rains  we  havej 

i 

s;    Uov7  early  would  your  stockholders  irri^jate  in  the  Spring 
usually? 

A    That  depends  all-gethor  en  the  season's  rains;   last  year 
we  sti.xted  on  the  iiret  of  .ay;    if  I  reu-iev.ber  right  the 
ysai'  before  we  dicn'i  atart  till  the  latt^ir  part  of  l,.ay; 
tLeie  were  late  rains;   and  we  hold  ourpelves   hi  readiness  to 
bet_;in  pumpiii^  any  tin:!^  from  now  on. 

Q,    V.hf.t  is  youi-  idea  when  a  vineyard   in  that  vicinity  should 
be  irrigated  in  the  sprinr  of  an  nvero^e  sef..aon? 

n    'iiiell,   thr-.t  ifi  a  question  that  I  can't  answer  from  my 
own  kaov. leuge ,   jealiy;   1  hc.ve  seen  in  the  oluen  times,  when 
l.hero  wao  plenty  of  watei    1  here,    some  of  the   older  residents 
that  had  quite  a  fjrowth  if  viaeyprd,   running  the  vi'ater  for 
v/eeky  on  it  qui  ixi^  the  wintei  months,    ''loodii\/  tae  vineyard 
for  woekb  at  a  time;  whether  it  vras  the  best  thin*  to  do  or 
no t  I  don ' b  know. 

The  Court,   Q    Did  they  irri^iate  tlien  in  the  tiurainer? 

A    Thoy  continued  on  t.ie     during  the  sunoDier  about  once 
a  mO'  th. 

Lr  3urr,   Q,     Then  as  1  understand  you,   you  attrioute  the  con- 
dition of  the  company's  vines,   to  the  fact  that  they  were 
once,   irrii'^ated,   arid  then  irri^jation  ceased  Inter? 

A    That  is  ny  opinion. 

■^     If  x''ines  are  not  irrigated  from  the  time  they  are 
set  in  they  do  %oll  enou^^h  don't  tVieyix'ithout  irrigation? 

A  it  depends  on  the  character  of  the   soil;    tiiere  are  many 
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vineyards  in  Cucaiionga  that  never  have  had  any  water  at  all 
and  a  vine  that  has  not  received  water  usually  sends  its 
roots  doTm,  goes  after  water,  and  a  vineyardu  that  has  been 
irrigated  don't  clo  that  at  first,  and  trhen  the  water  is 
taken  away  I  believe  it  suffers  injury. 

Q  Well,  isn't  it  a  fact  the.t  vines  will  adjust  themselves 
to  those  conditions  in  time? 

A  That  I  couldn't  say. 

Ci  How  long  have  you  had  experience  with  vines? 

A  About  16  years, 

Q  You  have  never  noticed  v/hat  the  effect  of  taking  water 
away  from  vines  is,  as  to  v/hether  the  effect  is  permanent 
or  not;  in  other  v.ords  don't  they  adjust  themselves  to  that, 
and  get  normal  cro  s  after  the  first  two  or  tViree  years 
have  passed  after  the  irrigation  ceased? 

A  They  nay,  but  1  wouldn't  want  to  state  that  for  a  fe^ct. 

The  Court,  Q  7<hy  do  you  answer  the  last  question  as  you  do? 
by  reason  of  lack  of  observation,  or  because  you  have  an 
opinion  to  the  contrary? 

A  Keally  lack  of  observation;  as  I  stated  before  my  vine- 
yard does  not  get  much  of  care,  and  I  haven't  paid  atten- 
tion to  it  and  I  haven't  ruade  a  note  of  it. 

%x   Surr,  (4  You  got  a  fair  crop  from  your  vineyard  last 
year? 

A  A  fairly  good  crop  last  yatir. 

Q  You  didn't  irrigate  tViat  year  at  all? 

A  lio,  it  has  not  been  irrigated  for  ten  yesrs. 

Q  Now,  you  spoke  about  the  present  cost  of  pumping  and 
distributing  that  water  to  be  $9.ft0  for  24  hours? 
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A  Ygb,  sir.  about  that. 

Q  Does  that  include  the  entire  expense  of  the  oorapany, 
such  as  office  expense,  and  interest  on  indebtedness? 

A  It  includes  the  entire  expense  with  the  exce  tion  of 
interest  on  a  small  indebtedness  v/e  have, 

Q  It  includes  all  other  expenses? 

A  All  other  exprmses. 

Q  Did  you  over  f  i^^ure  out  hov  much  it  cost  por  t-cre  to 
the  stockholders,  irrigated  acrea^;©? 

A  I  iiia,y  have  done  so,  but  I  hr.ve  for^jotten,  if  I  did. 

Q  ilow  often  do  your  stockholders  irriate  down  there, 
the  stockholders  of  your  compan ;? 

A  About  once  in  every  Z?.   dpys,  if  wo  have  no  breakdown 
of  inacliinery;  it  tak^s  about  that  tiwe  to  get  around, 

Q  And  that  calculation  of  j^our  coot,  includes  all  repairs 
for  keeping  the  plant  up  in  first  class  shape,  doesn't  it. 

r.     'fef.,  sir, 

U  That  includes  the  zanjero's  wages,  too? 

A  Yes,  sir, 

Q    V/hat  do  you  pay  your  zfinjero  nov;? 

A    We  paid  him  last  year  il570  a  month  during  the  irrigation 
season,  for  lookin^s  after  tiieiitffo    'urfps  and  tondin^-"  to  them 
and  turnijtij^;  on  the  water;   he  sleeps  at  the  plrjit  and  is 
there  day  and  nit;;ht. 

The  Court,   Q    Do  you  Kcan  he  did  the  ";ork  of    he  engineer 
also? 

A    We  have  two  electric  Motors  and  he  tends  to   tliera;   he 
does  all  the  vork  unless  there   is  seme  repair  v.'ork  needed, 

Q     You  spoke  anout  the  coiictruction  of  three  and  a  half 
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mileo  of  pipe:  Do  you  mean  to  say  the  lanos  of  some  of  the 
stockholders  are  that  far  froia  the  wells? 

A  Yes,  sir;  our  extreme  southerly  stockhold'^T  on  Archibald 
Avenue  is  from  two  and  three-quarters  to  three  miles  from 
the  well. 

Ih,  ho';/many  shares  of  iock  have  you? 
.  I  have  ISO. 

^.  Kow  tiany  acres  of  land  do  you  irrigate  under  that  stock? 

A  1  a.m  irrigatii.t_,-  now  ten  acres. 

Q  hovr  much  ^ioes  with  each  share? 

A  Each  40  shares  represents  a  head  of  water  the  way  we 
have  it  divided  up;  that  is  a  head  of  water  of  the  regular 
heads. 

Q  And  tViat  run  is  soraetning  over  1)6   inches  now  is  it? 

11     Last  year  ^'e  pumped  52  inches  fiorn  the  tvo  wells  combined 
on  an  aV9r%;;e  for  the  season. 

Q  It  is  a  act  that  many  of  your  stockholaers  rent  water 
if  they  can  get  it  from  other  sources?  In  other  nords  they 
have  not  enou^^h  to  ^^o  p round  v^ith  what  they  have  now? 

A  Sor/ie  of  them  do;  so.  .e  of  them  rent. 

Q  That  56  inches  ir*  barely  enough  to  fro  8,round  the  600 
acres  under  the  system? 

A  If  they  didn't  have  vjater  fror;i  other  sources  they  wouldn't 
have  enough;  as  I  said  before  there  are  auite  a  few  that 
have  water  from  other  sources. 

Q  And  they  also  claim  water  rit^hts  to  sji  additional  supply 
from  other  sources  do  they  not,  soiae  of  them? 

A  Those  that  are  stockholders  of  the  Guca.ionga  V/ater  Coiiipany 
have  water  from  that  soui'ce;  and  there  are  two  in  our  Company 
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that  beloHj^,  to  the  Old  Gettlers'  Company;  snc  they  ^et  water 
from  that  aource;  aad  there  are  stookuoldars  of  the  Suiiset 
vi'ater  Company  that  belori^  to  the  urxf  ortun.';„te  Class  B  that 
had  water  couiiry  from  the  Sprirj^s  in  the  oldon  times;  when 
the  springs  dried  ap  they  ^ot  no  more  'vater,  and  haven't 
Viad  for  about  five  yeai's;  that  is  Mihy  y/e  are  in  the  uuriBet 
Ooinpany, 

U    Those  rig-hts  are  not  entirely  abandoned  are  tuey? 

/.     .^0,    sir. 

(■  There  is  litigation  pending? 

11    Yes,  sir;  there  is  litigation  penciing;  we  are  holding 
on  to  them  as  well  as  v/e  can* 

v^  With  the  expectation  oi  getting  that  water? 

A  If  v.e  live  lorog  enough  we  n^y. 

^^  That  in   the  reason  you  have  not  acquired  other  water 
in  the  uoan  tijne? 

ilell,   personally  I  ovm   a  little  more  shares  of  stock  in 
the  Siuipet  .-ater  Company  than  some  others,  and  1  have  more 
water  than  some  of  the  others;  but  I  have  planted  ten  acres 
pud  I  .''.m  vvf-rting  to  eet  out  ten  luore  and  I  c^.■^  waiting  for 
this  7;ater  to  come  back  before  J.  do  that. 

V,  This  litigation  tViat  you  refer  to,  1  suppose  that  is 
the  Smith  suit? 

,.  ''he   .)i/iith  suit;  yes,  nir, 

\4    ivre  the  Class  B  owners  that  you  speak  of  tiiose  who  claim 
under  the  deed  froia  the  Cucamonga  Compaiiy? 
xjfXiQcs!^  LT  Britt:     Objected  to  as  irrelevant,   imriaterial 
aiid  incompetent  anchiot  the  best  evidence. 

The  Court:     Overruled. 
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Lir  Britt:  Exception. 

A  Yec,  those  Clci:-:.8  B  people  have  their  rights  by  virtue 
of  deeclB  froin  the  old  (lucaii/on/L^a  Company,  that  is  no^f:  out 
of  existence;  the  water  was  deeded  with  the  land,  and  the 
Clf  ss  B  people  don't  own  stock  in  the  company,  excepting;; 
in  so  far  as  some  of  theiii  have  surrendered  their  rittits,  ana 
taken  stock;  sorae  of  thera  have  done  so. 

ilr  Britt:  The  vitness's  sjiswer  is  not  responsive  to 
the  question  and  1  ask  thit  it  be  stricken  out. 

The  Court:  Stricken  out. 

(Last  question  read) 

I'-.r  Britt:  Now,  1  object  to  the  question  in  so  far  as  it 
applies  to  any  persons  other  tuen  himself;  if  he  ha&  claiias 
there  he  nay  describe  tb.ose,  but  I  don't  believe  it  is 
competent  for  him  to  state  wiiat  other  people  claimed. 

The  Court:  Overr  'led, 

l.r  i)ritt:  Exception, 

(Last  question  read) 

A  Yea. 

Q  Now,  don't  you  know  that  there  is  water  in  those  S^grii^a 
at  the  present  time? 

k     I  have  heard  that  there  is  sorae  in  there. 

..  Mid   also  on  the  west  side,  too  of  the  Red  Hill? 
.A  Yes,  sir. 

■.<.  How  is  it  that  you  are  not  getting  that  water? 

ur  Britt:  Objected  to  as  irrelevant  and  imiiiaterial  and 
calling  for  the  opinion  and  conclusion  of  the  witness. 

The  Court:  There  has  not  been  anything"  to  3uc^:est  that  he 
knows  anything-:  about  it;  he  can  ansv/er  if  he  knows;  the 
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objection  is  overruled. 

i.r  Britt:     Exception. 

A     I  will  have  to  ^o  back  and  explain  a  little  bit  about 
that:    ,Away  back  in  1901  and  1902,   the  v/ater  in  the  Y  tun- 
nel and  the  Greek  was  practically  ^one ,   and  the  Gucanionga 
^ater  Company  cut  us  out,  didn't  give  us  any  water;   and  while 
there  is  a  little  water  there  now  we  have  been  waiting  for  the 
decision  on  this  Siith  Injunction  suit  to  try  to  n;et  our 
rights  back  aaain;   and  some  of  us  have  thougiit  of  going  to 
the  Cucainonga  vvater  Conrpariy  in  about  a  Month,   and  making  a 
demsjid  for  vhat  water  thore   is  that  v/e  are  entitled  to;    I 
don't  know  v/hethor  we  will  get  it  or  not. 
Vi     You  never  ir'ade  any  deraand  on  thera  yet  for  that  water? 

A     I  have  not  personally,   no. 

Q    Do  you  kno"'  wliether  any  of  the  others,  who  are  in  the  saaie 
class  with  you,    in  Class  B,  have  rnade  any  deziiand? 

h  I  don't  know. 

(*     You  are  claiming  the  watora  on  the  v'est  sice  of  the  Red 
Kill,  as  well  as  on  the  Sast  side? 

A     I  don't  cp.re  ".vhere   it  comes  from. 

U    You  are  claitoing  the  rii^-jnt  to  that? 

A  Yes,   we  f.re  claiming/  the  rif-jht  to  that. 
Mr  iiritt,  Q       is  it  not  a  fact  that  these  vineyards  which 
were  irri^;ated  yielded  viiuch  larger  crops  of  t_,i£pe&    before 
the  irrigation  ceased  tusji  they  did  afterwards? 

A     tVhat  vineyards  have  you  reference  to? 

1]    The  vineyards  that  you  described  upon  wbich  irrigation 
was  discontinued. 

A  I  believe  that  is  true;   tliat  they  did  yield  a  very  much 
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larger  crop. 

1.x  Surr,  Q    Did  you  evar  see  any  larger  crop  while  they  were 

beiiTe,  irrigated  than  taey  are  yielding  now? 

h     I  believe  1  have. 

Q    V/he  n  was  that? 

A  /fell,   it  is  12  years  back;   on  my  ov/n  place  itis  about  12 
years  back  since  I  gave  the  vineyard  any  water;   and  on  the 
company's  property  it   is  probably  seven  years. 

The  Court,   Q     YouHspoke  about  your  vineyard,   that  you  had 
an  idea  of  abanaoniiig  it  and  putting  trees  in  there  sorae- 
tiwe:   are  you  neglectin^-j  the  cultivation  in  any  way?- 

A  i  0,    sir;    I  am  taking,  care  of   it  the  same  as  I  always  did 
v.ith  the  exception  of  not  givi%-;  it  any  water. 

T  Surr:     But  you  don't  triink  that  this  additional  crop 
tliat  you  apeak  of,  woulu  oay  you  to  irri  ate,    in  order  to 
get  it,  a^ain? 

A    That  woula  depend  upon  ;;it  ly  things;  we  iTiit;ht  get  a  crop 
and  not  get  any  price  for  it;   tri&t  is  a  factor  tiiat  enters 
into  it;   the  Sultana  raisin  is  not  a  a  favorite  m  the  mar- 
ket any  more,  and  brirjgs  about  the  lowest  price  of  any  raisin 
that  is  sold;   that  is  one  reason  why  I  don't  care  wuch  about 
encc^oraging  my  vineyai'd     or  keep  it  or  coutinue  it. 

'i     Is  that  tVie  same  reason  way  >our  company  does  not  keep 
up  its  vineyard  and  irrigate  it? 

A  1  think  so;   we  aon't  taink  it  woula  pay  us  to  lo  it  . 

:-r  Eritt,  ^      What  do  you  call   the  Compexjy'B  vineyard?     A 
vineyard  o.vned  by  the  uunset  water  Company? 

A     Yes,   sir;   we  have  about  eight  acres  oi   Sultana  raisin 
grapes. 
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The  Couii,   U     Is  all  the  iLJid  where  your  wells  are   situated 
cucGcptible  of  cultivation  a:iu  irrigation,   or  is  thero  any 
wash  l.iiore? 

i^    no,   it  is  ^ood  laiid;   it  is  suited  for  cultivation  of  ony 
kind;  the  other  portion  cl   tne  land  other  taan  the  vineyard 
■'.e  rent  oat  for  a  siaall  sum  yearly  to  raise  barley  on;   it  has 
never  had  a  crop  other  than  that. 

..jf  Haskell,   Q     1  undcrstooc.  you  to  say  tiiat  in  1900, 
it  cost  ^;19. 50     each  24  hours,   to  lift  52  inches? 

A     ;p'>,50  for  about  25  inches. 

V,     ThaU)VTOuld  iriako  about  C19. 50  for  52  inches  Y^oaldn't  it? 
ies,  sir;   I  presuiue  it  would. 

Vliat  would  be  the  only  cost  to  youi   company,   for  lifting 
aiiCi  supijlyin^  this  water  to  its  stockholders,  with  the  ex- 
ceotion  ox   tne   intdraat  on  the   investment:   have  you  taken 
into  ccnsi aeration  tho  depreciation  of  the  yilant? 

u     ]iO,   sir;     and  you  are  luistrAen  about  the   interest  on  tne 
investuent;   tho   interest  1   had  reference  to     is  interest  on 
a  SLiall  indebteunesfi  we  ov<e  in  one  of  the  banks;   that  is 
tiie  interest  1  haa  refei'ence  to. 

ti     You  have  not  fi^jiured  in  t  lis  case  tho  interest  on  the 
investu'jiit? 

1-.    .0,   sii. 

H    xij:iu  you  liave  not  fig;ured  the  depreci&.tion  of  your  plant? 

A    Ko,   sir. 
/%    Ai"e  you  able  to  tell  uo  v,hat  sijJf.in(_,  fund  you  would  have 
to  set  aside  to  offset  the  depreciation  of  the  plant? 

I  Y/ouldw't  ?<"ant  to  i;iake  a  stateiiient  of  that  fact  now. 

',     Wiu  y.noy;  the  depreciation  of  the  plant  is  conrtisjnrable 
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do  you  not? 

A  I  under etana  that  it  is;  we  hod  that  matter  up  in  our 
board  of  directors'  i  eetir^;  several  tiinos,  and  we  conclu- 
ded we  would  just  leave  it  alone. 

y,     Your  viunps  are  conctr  ntly  v.'earirit  out  are  they  not? 

h     Yes. 

hr  licKinley:     Objectec   to  as  calling;,  for  a  i.atter  of  coakuon 
knorled^^e, 

Q    iirid  tVie  wells  themselves  are  corroding:  and.  ruetin^^  away 
are  they  not? 

X.     I  pi-esuLie  likely. 

Q     iVnd  the  casing  and  -oipe  lines  and  conduits  will  not  last 
foi'HVer;   thc^y  are  wearin     out  are  they  not? 

ur  .hlol'inley:     Objected  to  as  cri-llirj-:;  for  couijon  •■■ii0v;led^. 

The  Court:    I  think  we  have  just  a?  much  knowledge  of  that 
as  the  witness. 

Lr  Curtis  Ci  You  say  that  you  have  no  record  of  the  wat^r  f* 
that  was  pumped  during;  1902;  but  at  that  time  you  were  pres- 
ent were  you  not,   at  the  v;oll  b..  number  of  times? 

,'     Oh  yeg,   u.idoubtedly. 

Q  And  you  know  of   'jour  o??n  kno77lod^;e  triat  tne  vrell  was 
pu.iipoc]  during  the  whole  i.ri^atinc;   season  of  l;Ju2? 

A  Yes,   sir. 

Q  And  it  was  pumped  was  it  durinf_;  the  whole  irri^^ating; 
seaL'on  of  3  902? 

ii     It  was  punped, 

'4  liox},   you  say  that  40  shares  of  stock  in  the  Sunuet  \Vater 
Gomppny  is  a  head  of  '/"'ater,  ana  a  head  is  half  the  flo^' 
from  the  tv/o  wells? 
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A  Precisely. 

U  For  24  hours? 

A  For  24  hours. 

k    Now,  in  regard  to  this  Class  B  water  rit;:;ht,  has  that 
since  you  installed  your  first  Y/ell  furnisiied  you  or  any  of 
the  stockholders  of  the  Sunset  Vjater  Gorapariy,  any  water? 

A     I  think  the  first  part  of  1901,  before  we  began  pumping 
or  just  about  the  time  we  were  beginning  puiriping  that  first 
well  1  cot   somethinf:  like  a  six  or  eight  inch  head,  from  the 
Cuca.rioni=;;a  Water  Company;  but  by  the  close  of  the  season  it 
dropped  out  entirely. 

m  vith  that  exception  have  you  had  any  since  1901? 

A  l>iot  any  since. 

'i  nas  Hiiy  other  rtockholoer  of  the  Sunset  7,atcr  Company 
to  your  knowledge  got  any  waterfrom  their  Glass  i)  water 
ri^ht? 

A   Mot  to  my  knowledge. 

-0- 

h.  G,  COIJSIIJS 
H.  G.  Cousins,  previously  sworn,  recalled  by  defendants 
testified  as  follows: 

Direct  Examination, 
Lir  Curtis,  Q  I  believe  you  have  already  testified  you  are 
vice -president  of  the  Sunset  Water  Co.-i.pany? 


A  Yes,  sir. 


s,  liov  lon^s  have  ycu  li  ed  in  Cucniiion{;;a? 

A  Since  liovenibor,   1901. 

li  l.ovr  lon^;  have  ycu  been  acquainted  with  the  Sunset  wells? 

^i.  I  first  became  acquainted  some  time   in  1902. 
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Q  Do  you  ro: ;eiTiber  when  you  first  measuied  the  depth  f 
the  water  in  the  Sunsot  wnllsV 

ii  I  think  iny  first  measurenent  was  in  1906,  but  in  1903 
when  we  replaced  the  contrifugal  pump  with  the  deep  well 
pump  it  7/as  in  the  Spring-;  of  the  year,  and  I  had  to  build  a 
Bi.a^int,  to  work  on,  and  that  sta{;int,  was  about  just  at  the 
ii   top  of  the  ^ater,  and  tnat  was  92  feet  in  dOj-th. 

^.  92  feet  in  de:oth? 

A  Yes,  sir, 

H    You  mean  92  feet  from  the  surface  of  the  ground? 
•A  That  was  from  my  bench  mark  that  I  used  for  the  meaBure- 
ments  of  the  elevations  of  the  wellx. 

Q  You  mean  it  was  92  feet  to  water  from  tue  top  of  the 
ground? 

A  Yes,  sir;  from  the  top  of  the  curbing. 

Q  Vhat  is  the  elevation  of  the  land  at  that  noint? 

A  About  one  foot  lower  then  the  top  of  the  curbing,  and  that 
is  1391. b5,  is  the  elevation  there. 

Q  Is  that  vjell  nuiuber  1? 

A  Tes,  sir, 

(^  What  is  well  nuniber  2? 

a  The  elevation  of  the  top  of  the  curbinj^  is  1395.5;  that 
the  elevation  of  the  grouiid  ifs  I  don't  know  exactly  in  com- 
parison with  tfiat, 

Q  You  don't  ki.ow  how  high  the  curbing  is? 

A  The  grounc  is  built  up  arounu  the  curbing,  cmd  the  curb 
is  two  feet  above  the  ground  as  it  atano.s  now;  it  is  probably 
about  four  feet  above  the  original  level  ^^;i"ound. 

Q  V/ere  you  present  ano  did  you  hav.  ciiarge  of  the  sinking 
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of  the  iiujiset  well  number  2? 

A     Yes,   sir. 

Ci  1  believe  you  also  put  in  evidence  the  log  of  the  well? 

A    Ye??,  sir, 

Ci  irhat  was  the  depth  to  water?  \/ha.t  ae  th  did  you  strii:e 
water  in  that  ..ell  muaber  2? 

A  92  feet  from  the  top  of  the  well  casing. 

Q  Did  you  ineasure  'he  water  in  tiie  well  when  it  was  finished. 
no,    air;  they  sunk  tiie  S'lai't  after  the  drilling  was  done 
andril  measured  it  then. 

Vihat  was  the  heit{;^lt  of  it  then?  ..'hat  was  the  de-oth  to 
water  then,  after  the  drillin^^;  was  finished? 

A  The  shaft  was  93  feet  to  water  than,  at  that  stage  of  it. 

Q  Then  was  there  any  rise  of  the  ^-atnr  in  that  wnll, 
from  the  time  you  first  struck  it,  until  th'^  tiie  you  fin- 
ishea  it? 

.V  I  think  not. 
^  ion  were  not  there  when  the  first  well  was  dug? 

ji  No,  sir. 

v^     Have  you  ruade  any  ineas^urernents  ae  to   the  heiglit  of  the 
water  in  certain  wells  situated  in  the  GucsKonga  lied  Hill 
District,  during  the  lart  few  years? 

.-     I  have. 

'i     1  will  ask  you  whether  you  have  prepared  then  in  the  shgpe 
of  a  tabulation? 

k   Yes,  sir. 

i-i    I\iid  is  this  tahulation  ihoA.  you  have   in  your  hand  now 
a  representation     of  the  m-  aaurein^mts  you  have  rnade? 

A     ies,    sir;   1  thin     it  is  a  correct  copy  of  uiy  orit;inal  notes 
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Q  Now  ?/ill  you  explain  to  'he  Court  what  it  r.eans?  ..Ii3.t 
do  OS  the  first  colain  raean? 

A  I  nave  on  the  lefthand  jiargin  of  the  sheet,  there  is  a 
Goluran  of  dates,  and  it  is  headed  with  the  word  "date";  and 
acroysi  Uio  tor  of  the  sheet  there  are  several  colu.  uis  7;ith 
their  headingg  stondinff  for  the  points  at  which  the  measure - 
raents  vfere  taken;  for  instaiice  the  first  colunin  is  narked 
*C.  > .  Co.  well,  90  11   tracts  Iio.2*'  standing  for  Ou  ;ar.Lon{^a  'i.ater 
Ccmpary  uell,  90  acre  trr-ct;  and  number  2  refors  '.o  t.ne  num- 
bers &ci  of  the  vellB  on  Plaintiffs'  Exhibit  ??. 

The  second  coluim  is  ;  marked  and  heeded  "S.  A.  .*;.  Co.  'well 
Vo,  14",  standing;  for  San  /intonio  "ater  Comoany  well  numoer 
14,  an  iierked  on  plaintiffs  Sxliibit  77,  mio.  so  on  across 
the  top  for  the  different  'shells. 

(4  1  expect  you  -ad  better  explain  them  all,  ii  they  have 
different  designations. 

The  Court:  So  far  as  the  designations  are  ooncomed,  deal- 
ing with  the  7/elle,  1  suppose  they  all  refer  to  nu:..berB  as 
given  there  on  Exhibit  77,  Ix   Cousins? 

J.  Yes,  sir. 

S  A  A  Co  means  Bon  iiiitonio  Water  Company? 

1     Yep,   sir. 

vi    And  C,    .;.    Co  means  Cucanionga  Wotor  Company? 

A    Yes,    sir. 

Q    Now,   beyond  that  what  are  tVie  designations  end.  what  do 
t.iey  stand  for?     You  have   "Vyest  Hellman  well",  for  instaiice, 
what  is  that? 

A     The  one  i.iarked  Jest  iielluian  rell,    that  has  '>>een  desig- 
nated as  ixellEian  number  2,   or  v.ell  at  the  end  of  tae  west 


D7 

.  .;^o,j 

branch 

of 

the  Y  tunnel. 

1 

iuid 

1 

liave  the 

next  oc 

(luiiin, 

0. 

h,   Co 

's 

Star  well 

i^o.  6; 

thui  is 

the  nuLiber 

rel'erreu  to 

on 

Jfixhib. 

it 

77; 

anu  the  next 

colu'/in 

is 

-C.'.V.CO. 

lower 

Btar 

tunriel", 

triat 

is  the 

long 

tuimel  of   the  Lone  Star  system, 

i^     What  does  the  lower  iuaicifcte? 

A     One  tunnel   is  ;  bove  the  other.    \he  tunnel  that  connects 
with  v/oll  nuTfibei   6     if.  u  bnort  tunnel,   and  tnat  nas  a  hi{-jh- 
er  devition  tabXi  the  lo^'er  tunnel;   the  lownr  tunnel  empties 
on  Kellrmji  Avenue  at  weir  n^junber  7. 

„     Go  on  and  complete  tVie  explanation. 

A     In  the  next  oo1uj:u   is  "C, ,,.    Co  \.'ell  K"  -  tnat  is  the 
well  on  the  60-aore  tr&ot  belori^-^ing  to  the     Gucatioijga  Water 
Corrpany, 

^.,  As  shown  on    xViibit  77V 

'A     As  aViOi'm  on  Exhibit  77.        3uns©t  nvell  niuriber  1;    S'Jinset 
well  numbsr  2,   Old  Settlers  well;   Herraosa  .»ater  ComT)9iiy  well 
and  well  nuitiber  U    Uitrked     "k"  on  iiixhibit  77, 

The  naxt  coluiim  is  headed     "Hermosa    -a-ter  Company's 
v-ell,   not  on  any  of  thr.  exhibits;    it  is  locateu  a  mile 
and  an  ei^lith  north  of  Jiase  line,  on  the  west  sit.e  of 
Hellman  Avonue,   an  the  Cucaaoiiga  hoiiiesteau  association 
tract. 

Q     How  far  west  of  Hellnjan  Avenue? 

A  ii-bout  bO  feet. 
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The  2;ext  column  is    headefl"S8epa^e  Water  i.   Branch  Creek" 
Tuat  is  tt.e  highest  point  triat  I  could  find  Uie  rater  coui- 
in^^  out  of  Lhe  {ground  on  the  east  brajich  of  Cucamon4_;a  'Jreek. 

The  last  column  ia  headeu  "Upland  Wat^r  Company  ';.ell." 
Si(^'-pii f ying  iiie  Upland  '^ater  Co>.'ipany*B  well, 

Ttie  uourt:   ^^    iir.   Cousins,  one  tiling;  in  re^j^ard   to   the  nezt 
tp  tiie  last  coluiiin, "Seepage  Water."        You  s&^y  that 
T?aB  tiie  hi^est  point  at  wWioh  you  found  vater  seeping. 
Here  you  he^ve  a  series  of  dates  and  r-any  bls,nk?.   Does  th&t 
mean  that  you  found  no  T.ater  seeping  on  the  blank  datesY 

J-     ^0,   sir;   ttxe  blanks  indicate  that  I  didn't  take  measure- 
ments. 

■.T.   Curtis:   v,     I  see  the  first  columr   to  the  left  is  "Date". 

Wiat  do   the  figures  represent  in  the  other  colu'ins? 

iv     lhe  li^^iires  opposite  the  dates  and  in  ±ss  atlsKi  KSfiioEO 
the  colutiir:s  unoer  tlaeir  several  herninga  represent  the 
elevations  in  feet  above  sea  level. 

The  Court:   Q    iBtual,  or  frora  some     datum  plane? 

A    From  a  datum  plane  which  I  assuined  at  a  point  as  a  bench 
mark  at   tjie  intersection  of  Bane  Line  snd  Hell;r.an  Avenue. 

Q    1)0  you  kno?;  how  it  corresponds  with  the  datum  plane 
used  by  ti'ie  otlier  engineers? 

A     Ijo,   sir;   1  do  not.   I     elieve  tl'iat  the  elevation  of  the 
point  triat  I  assuiaed  is     sli-^itly  hi(jr\er  than  it  is  desit'rat- 
ed  on  Liap  77. 

U     Can  you  tell  us  ho^^  much? 

A    u3»   I   r.Bnnot.   i  have  never  been  able  to  find  the  iron 
pipe  which  irie.rks  th.    r-ecti on  corner i  and   it  was  at  t^iat  place 
I  supposedly,  r^nd  tho  ^.,rLdin(;  of  the  road  covered  it  up,  end 
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I   took  it  that  the  surl'ece  of  the  ro&.d  was  .5  of  a  foot 
higher  than  the  top  of   iiie  ysxt  atake.   Tl'iat  is  as  near  as 
I  could  make  it. 

The  Court:   It  would  soem     th&t  to  be  of  any  value  in  rej^ard 
to  thone  pjcasuraients  wc  oui<i'it  to  iiave  that. 

Mr.  Hr.Bkcll :   Q    This  is  te  v^Rine  datum  plane  to  which  you 
have  testified  already? 

A    ^ep.t   sir. 

Q    And  at  this  datum  plane  could  you  give  Utfj     tiurfoce  ele- 
VPi-ion  at  any  of  tliose  16\^  btreet  v/ollaV     I'ron  your  datum 
plane  have  you  riigde  inemorandura  of  the  surface  elevation  of 
8i:y  oi    uie  aiixxi  16t^i  Street  v/tllsT 

A    I  hi  ve  tlie  elevation  oi   Uhl  top  of  iiic  cuTvin{x,  of  all 
the  16th  Street  isells. 
r.   H&skell:  Tnat  v/ill  ^;;ive  a  co^ip;. risen. 

T"ne  Court:   I  assuiiied  t-  at  if  ti-te  witness  couldn't  ^ive  Uie 
difference  we  couldn't. 

Lir.  Haskell:  But  he  can,   if  he  has  the  elevation  of  the 
oUicrs.   Can  you  ^ive  that?  The  elevation  of  u:s  surface  of 
the  f^round  at  16th  Street  wellsV 

Tiie  Court:  '«,hich  one? 

Vr.  Haskell:   A  ny  one  or  all  of  theu. 

h.     I  h£  ve  anoUior  ulev&tiou  at  a  sutstpntial  point,  and  tJiat 
is     Uie  top  Oi   tiie  pipe  in  tl;c     West  HolLn&n  T/ell  as  com- 
pared 7/ith  trie  elevation  of  the  surl'ace,  ^riven  on  exhibit  77; 
and  t^ '  t  elevation  i«  45--  It  is  designated  on  plsintiffs 
exhibit  1.   exactly  tlie  sa^tie  as  my  alevation  of  tlie   top  of 
tile  pipe  in  tiie  "iiest  Hellman  '^ell. 

Tne  '^ourt:   Thcfi   if  U'lV  otiisr  en,_:ineers  are  correct,  you  all 
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use  the  same     datu'ai   substentially. 

A     It  seems   so. 

iir.   Curtis:   There  is  only  1  foot  difference  betveen  77  a4d 
1. 

Mr.  Haskell:  You  said  you  couldn  t  give   the  elevation  of 
the  top  of   Uie  ^^  round  at  Uie  16th  Street  wells: -- 

A     well  no.  5,   tiie  elevation  of  ihe  top  of  the  curbing  ac  ord- 
ing  to  :  ,y  figures  is     1479.37.  lla&X  curbing  is  20  inches 
above    uv    surfece  of  the  ground  as  it  Ib  ^e-deC  off  around 
the  pump. 

Q     Can  you  give  your  other  marks  at  j;<he  ot);er  wells? 

ii    Well  no.   3  tile  elevation  of  t)ie   top  of  ■'iie  curbing  is 
1404.25  feet I  and   the  top  of  the  curbing  is  one  foot  above 
the  surface  of  \he  t/ound  around  the  slnaft, 

Mr.    Curtis:  V.e  now  ofi'er  in  evidence  this  tabulation  of 
measure;nents  as  prepared  by  the  witness. 

Tl'ie  Coart:   Tliose  were  all  measurements  made  by  yourself 
personally? 

i,     Yes,   air. 

Mr.  Britt:  Covcparing  his  statement  of  ids  elevations  with 
wha.t  appears  on  exhibit  1,  with  the  elevation  of  San  ijitonio 
Water  Go's  well  5  and  3—  at  any  rate,   5 —  there  would  seem 
to  oe  a  difference  of  sorae  14  or  16  inches  between   Uie  eleva- 
tions end   those  £jiven  here.     We  have  no  objection  to  thie 
receipt  in  evidence  of  the  tabulation. 

The    iollowint,  is  a  copy  of  said  tabulation: 
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t.iie  coiuiim  Sail  lintonio  Wa.ter  Company  well  no.  Di  we  nave   uiy 
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#2  #14 
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#1  #2  #3  #4  $5 
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well  ¥»11         Heilmm  |4,rWell 

#6  _#7  well  j^ 


C.  v..   Co^^nnST    %niei 
Bower  veil  well 
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m. 
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HI  11-06 


1293.94 


1346.27 
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Ik.  9-57 
11,19-07 
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1306.94 
1322.44 
1336.94 
1339.94 
1332.94 
1321.64 
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1375.93 

1376.93 


1370.61 
1370.86 


1369.25 
1369.25 


1367.47 

1367.47 


ISbO.W 
1351.87 
1353.87 
1356.87 
1362.37 
1367.87 
1367.87 


1366.11 
1366.36 


1348.36 
1349.86 
1351.36 
1355.36 
1358.36 
1362.86 
1363.36 


1346.b   ■ 

1347.5 

1349. 

1363. 

1355. 

1359. 

1359.76 

1369.75 
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16-08 
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1366.7 
1356.1 


1344.34    1416.13     1386.76    1384.15 
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,27-08 
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1344.54 
1309.44 


1307.44 


.  S-06 
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1301. o4 
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1366.77 

1365.97 
1367.47 
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1349.34 

1361.04 

1Z6S.6      1351.64 


1402. 03 
1405.03 
1406.64 


1384.86 
1386.56 
1387.06 


1380.07 

1381.47 
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1380.17 
1381.77 
1382.27 


1368.42  1322. 

1374.36  1363.45  1369.02  1323. 
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1376.56  1363.45  1371  92  1339 


1303.85 

1304.55 
1307.07  1307 
1307.65 
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..  r.   Curtis:   (4        Lr.   Uousins,  have  you  iu.de  some  comparisona 
of  Uiese  dirierei.t  elevations  as  aiiown  on  tiie  tauulfxtion 
v/hici^i  has  just  been  admitted  in  evidence,  and  prepared  iJ-iem 
in   the   form  of  a  tabulation? 

.      1  have  taken  Vie  elevations  on  certain  dates  ajia  ttie 
elevation  at  different  points  on  tiiat  date  and  obtained   tlie 
(Tiffcrences  and  tabulated  tiiem. 

[      Ip   ti:.iL  tho  trrulation  tiir.t  you  ha^e  prepared? 

/,     ^ea,   sir. 

Q     '^at  docn  it  rcprosent?  W  ill  you  explain  it  to  tiic  CourtV 

..     I  have  it  headed   "Differences  in  elevation  of  water  in 
feet  in  \;ost  Kellnian  well  and   ^  ater  in  v/clls  underntheir 
recpective  colminc. "  A  b  an  explanatory  note,  I  have     "!Die 
ne^ative  sign  indicates  that  ?,ater  in  well  is  belo?;  Uiat  in 
Heiliian  well  no.   2."     On  the  If  ft  hand  sioe  of   lii .    sheet  I 
have  a  coluiin  headed  "Date"  and  in  tlie  different  coluiuns   Uiewe 
are  headings  running  across  the  sheeti  and   the  first  colu^nn 
is  headed   S.A.W.Co.  Iio.5,   st&.vxiing  for  San  /mtonio  "..iater  uom 
pany's  no.  5;   tlie  cecoxid  colunin,   "S.   a.    ...   \io.   no.7";   trie 
third  EBiiBQB  colutrn  C.  Co. no. 6;    the  fourth  colucui  Lone  Star 
Tunnel  .   ihat  is  Uie  lower  Lone  3tar  iui.j.el.  The  fifth  col- 
\mm,     Sunset  I..    Co.  ..0  1;   sixUi  colu;in,  Henuosa  Water  Co.; 
seventh  colunin,  Old  rettlere  'i^faLer  uo.;   ei^jhth  coluan 
G.    , .      .Co.  well  no. 14. 

ii,    what  do  tlie  fi^^^res  indicate  in  each  of  tiiese  coluims,  tak- 
in:_;  firF'.t  tiic  second  column? 

A     ihey  indicate  tue     diflerences  in  ele  ration  of  \7ater 
as  desigr.',ated  u.'id. er  tiie  heaain^.   For  instaaice*  in  the  lirst 
line  of  fit:ures  ue  iiave  a  date  i.  pril   10,   1906,  anc  under 


tlie   coiuion  San  iiiitonio  Weter  Company  well  no.   5,  we  have  the 
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fi{;urea  1.77,  wnioh  indicates  tliat  the  water  in  well  no.  5 
stands  1.77  feet  above  the  water  in  Hellman  well  no.  2. 
on  that  date 

Q    And  so  on  in  the  v.hole  t-abulation? 

A     ies,    sir.    Sh  the  ne^^ati^^e  si^^pi     o^^ooaitu  the   (fig-ares 
where  the  v.ater  st8,nds  lower  than  the  water  in  the  HelLnan 
well  no.  2,  as  explained  in  the  explanatory  note  in  thehee-d- 

in^-. 

Q    Y/hat  would  tl-iis  mean:  under  the  San  Antonio  Water  Uom- 
pany  well  no.  14,  of  the  cate     A  pril  10,  1906,     minus  si^i 
50.56? 

h     Ihat  woulc!   indicate  t.f^-t  the  water  in  well  no.  14 
vdp  50.56  feet  lov/er  than  the  water  in  HelLaan  'well  no.   2. 

Q    You  have  two  or  three  notes  on  tliis.   "what  do  they  in- 
dicated 

A    At  tlie  foot  of  the-:  sheet  1  have  tlie  wor'.s  "Note"  and 
tl-iereafter  I  have  "On  April  8-08  Y  Tuimei    il owing  22.3  inches. 

Q     ifchat  does  that  indicate? 

k  It  liieans  tliat  the  water  issuing  from  the  Y  Tunnel  and 
measured  over  a  weir  about  300  or  400  feet  south  of  where 
tlie  tv/o  branches  of  tlie  Y  coine  togetiier  measured  22.3  inches 

Q    V/liat  is  that  taken  from? 
.■•     uy  own  measureijents. 

Ci     Viiiat  is  tiifc  second  note? 

A     "On  iieptemLer  2  Y  Tunnel  flowing  too  small    to  measure." 

Q    V<as   t&t  a  lueasurement  maxie   ty  you? 

A     J^es,   sir. 

Mr.  McKinley:  It  was  a  measurement  that  v/as  not  made. 

A  It  was  dripping  a  small  quantit,  of  water. 


i^-l 


"On  llarch  14,   -09,     Y  Tunnol   flovantc  21.9  indieB. " 
iihai  does  ti.at  raean'r 

A     It  means  t/ict  on  that  date  tiie  water  iueasured  over  tl-iat 
v.'eir  29.9  iricbes. 

Q     21,   isn't  itV 

A    21.9. 

Q-    Thet  is  8irieasuremerit  made  by  you? 

i.     ^es. 

Q    And   the  uext  note? 

A     "On.  April  .V09  Y  Tur,:  el    flowin^^    26.4  inches." 
And  the  next  note,   "A  pril  10-09,  Y  Tunnel  flovdng    29  inches." 

Q    Thof5e  two  last  are  /r!casureme'.ts  made  uy  you,  are  t.ey? 

A    Yes,   sir. 

Mr.   Curtis;     e  ofie  r     this  taculetion  in  evidence. 

Lr.   Haskell:   I  would  like  to  asik  one  question  for  explana- 
tion;  The  witness  refers  to  one.  of  die  columnc  rs  being 
marked  the  lower  Lone  Star  Tunnel.   I  would  like  to  ask 
what  point  or  what  it  is  in  connection  witJ:i  the  tunvel 
the  elevation  of  which  is  given  in  that  column. 

A    roints  of  measure  .ent—  I  have  t«ken  two  different 

places  here  according  es  it  suited  my  own  convenience, 
according  as  the  water  was  tacked  up  by  the  bulkhead. 
Presuimbly  it  stood  on  a  level  and  a  measuremcat   at  any 
point  along  the  tunnel  would  ({^ve  ti'ie  elevation  of   the  tunnel, 
provided  1  knew  liie  elevation  of  the  bench  mark  at  the  place 
I   took  ihe  measurement. 

k    Then  the  fif;ures  in  tJif.t  coluom  indicate  ti'ie  elevation 
of  the  water  as  backed  up  in  the  tun  el  by  tifie  bulkhead,  A. Yes. 
Ihe   fonov;in^  tr  s    nni^Y  "^   ''■.j.irl    t.r. 'rr.1  r  f, i  mi. 


V/ater  in  wells  under  "UiGir  respective  columns.  '^  '■-' 

(  "Hie  no^,£.tivc  si^jn   (-)   indicatos  that  v/ater  in  well  ie  blov/  Ijiat  in 
Hellmrn     1/Vell  l;o.    2. )" 

Sunaet  Herjaosa  Old           S.A. 

S.A'AV.Co.     U.  ...Co  Lov;or           <..lJo.     I.V.  Co.  Settlers  V..  Co. 

#5            #7     y/6       Lono^tTun.  #1  -;elll4 

oril  10-06            l.|85      1.86     -.78                     -43.45      6.58  -59.7       -50.56 

ec.  2>06              3.87       1.86  -52.56 

BH.  29-07              4.37       2.36  -40.56 

eb.     9-07              4.87       2.36  -26.56 

ar.  19-07              5.87      2.36  H6.06 

pril  4-07              7.37       3.36  -15.06 

ay    10-07              8.87       3.86  -26.06 

ay    20-07              8.12      3.61  -36.11     . 

une  10-07  -37.56 

pril  8-08              16.72     11.61  4.67       -51.45     -61.6      -6.87  -70.15     -19.11 

ept.2  -08              3.32      4.21                                               -7.47  -95.39    -56.01 

ct.  24-08              6.37      4.66     -4.6      -71.4       -72.55     -2.62  -86.74     -58.56 

lec.  13-08              9.27       5.26     -  .78     -62.2     -67.45  -83'. 04     -28.76 

ar.  14-09            16.72     10.91     -5.57     -40.45     -58.9  -75.39     -14.11 

.pril  3-09            18.32     12.51       7.67     35.05      -56.4  -72.09     -12.41 

.pril  ie-09          18.82    13.11       8.47     -32.55     -55.8  -71.39     -11.81 

lote:-  On  April  8-08    Y  Tunnel   flowing^  22.3  inches 

•     Sept.   2-08  ■  ■         too   Siiiall    oo  ;ucasure 

"     itar.  14-09  "  "         21.9  inches 

"    April  3-09  "  "        26.4       " 

"     April  10-09         "                   *         29.         ■  v 


l\i\   liaBkell:   Q     From  what  v^'as  this  compilation  /iiade? 
A     i'Vorn   the  eltjvations  which  1  have   jusw  explained. 
Q    Elevations  Ui&t  have  been  testified   to  in  this  case? 
..    Yes,   &ir;  my  o?jn   elevations. 

Mr.   Curtis:   Q    Did  you  rriake  sny  otj.er     trtbulation  showing 
a  co;npariRon  of  the  rise  of  the  vjater  level   in  certain  wells, 
the   neasurements  of  which  are  laid  down  in  this  first  tabu- 
lation? 

h    Yes. 

Q    Have  you  that  talmlation? 

r     "^es,   Bir. 

Q    *.Vill  you  explain  it  to  the  Court  and  counsel? 

A     It  is   enuitled  or  headed   "RiRe  of  water  level   in  feet  in 
enuMcreted  wells  from  and  to  dales  given  in  the  difiereut 
colu  Jis. "       In  the  left  hand  column  heprled  "well"  I  have 
the  different  wells  designated  by  tieir  proper    number  and  titli 
and  across  the  sheet  at  tj^ie  top  I  have  the  dates.   For  instance, 
in  thefirst  colunm  it  is  headed  A  pril  10-06  to  January  29-07. 
Tlie  second  ooluirin  is  JcJiuary  29-07  to  A  pril  8-08.   Tlie  iiiird 
coluiim,  A  pril  10-03  to  A^^ril  10-09. 

Q    Are  all  of  those  dates  strictly  correct?  Did  you  make 
uieaEurei.'iQrits  enactly  on  thc't  date  represented  her«lor  did 
they  represent   tiie  neairest  date  on  Y/hich  measurements  were 
made? 

A    All  but  tro  or  three  of   the  measure-aents  corrc^^pond   to 
tliose  dates—  two  or  tliree  of  trie  differences  corj  espond 
to  t/iose  dates  as  given.     I   tl-iink  ttiere  is  one  instance  where 
there  is  4  dayr.  difference. 
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lir.  Curtis:  v.  If  you  didn  t  have  a  raeasureraent  on  the  date 
you  took  the  nearest  one  t .{- 1  you  had  in  preparin^^  "this  tab- 
ulation? 

A    Yes,   nir. 

Q    Ihat  do   the  fi^oires  j  opresent  in  ttio  second   column? 

A     For  instance,   oopoaite  tiiepoint  well  no.   5  as  indicated 
in   tiie  left  hand  column  and  under  tiie  headini^;;  A  pril  10-06  t 
January  29-07  are  the  figures  5.6,  which  indicate  that  the 
ri::c  of  water  in  well  no.   5  was  5.6   feet  between  triose  tv?o 
dates  and   inclusive  of  tliose  dates. 

'..:    An!    the  figures  in  tJrie  other  coluiiins  represent  the  sanie 
thin/5? 

Yes,   sir. 

Q  Tnat  is,  it  is  the  rise  of  ttie  water  in  the  v/ells 
o;;posite  the  nur>tber  of  the  wells  between  the  dates 
soecified  in  the  several  columns.? 


Q    md.  you  have  aorie  notes  attached  to  tliat;   vaiat  are   Uiey? 

A    .larked  "Note;  iio  puwping  of  16tii  ijtreet  wells  during  1906. 
That  is,   to   Uie  beat  of  my  knowledge 

i^    Was  tti8t  note  made  from  your  own  kiiowedge? 
YeB,   sir. 

l!x.  McKinley:   Tlie  record  shov/a  that. 

Q    What  is  the  next  line? 

A     "Puiaping  of  161h  Street  wells  two  or  tiiree  montiis 
during  year  1907."  Tiiat  is  also  from  my  own  memory ,  but  i 
hnve  referred   to  page  2477  of   Die  transcript. 
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1  (i    WiSt  is   uie  third  noteV 

2  A    January  29,  07,   is  the  date  of  the  first  olosing  of  the 

3  bulkhedd  in  the  iiady  Tuni.el." 
^       Q    '..here  do  you  ^;el  t.-  t  from? 
5     ji     Tnat  is  fror.i  lay  own  kaoudedge. 
^       Q    You  know  tu-.t  is  the  fact,  do  you? 

A    Yes,   sir;   to  tlic  bsst  of  my  knovded^e. 

Q    You  have  another  note  tiiere,  have  you? 

:i     ^es. 

Q    Pleese  explain  Uiat. 

A    Lone  Star  bulkhead  first  closed   fall  1904  and  each 
winter  tliereafter. 

Q    V/hat  do  you  ts^ke  that  from? 

A    The t  is  from  my  omknovdedge;  my    memory. 

Q    You  visited  tlie  tunnel  during  t)ic  t  time  and  know  t  nt  it 
was  closed  during  thpt  time,  do  you? 

/■     Yes. 

Q    Proceed  ?d th  the  next  note. 

A    Water  froi.i  loamosa  Water  Uompany  poured  into  Lone  Star 

Tunnel  springy  1909.   Measurements.   J.ferch  7-09,   50  inches. 
Tliese  measureiuents  are  as  near  as  I  could  ^  et  the'n  witii  the 
apparatus  on  the  jTound   to  measure  the  v/ater. 

(i    '..ere  tiiey  racasureiAents  made  by  you? 

X.    Yes,   sir;  tiiey  itiay  not  be  strictly  correct,  but  they 
are  pretty  near.   April  3,  1909,  50.9  inches. 

i  r.   Britt:   Q    Ttiat  is  from  wliat? 

..     Tliat  is  the  water  from  the  loamoBa  WAter  Company  poured 

into   the  Lone  Star  IHinnel.      ii  pril  10,   1909,   60  inches. 

vr.    Curtis:   Q     Tnoco  throe  measuryfients  y/ere  :ri3.de  by  you. Yes. 
Mr.   Cur  tits:   V^e  ulJui    LiiaL   LaliulaLlon  in  evidence. 
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Rise  of  Voter  Level  in  feet  in  iinuitierated  V/ells     from  anc   to 

dates  ^iven  in     tiie  different  cola.ais. 
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Apr.  10-06    Jeji.  29-07     April  10-06    Apr. 8-08 

to  to  to  to 

Jan. 29-07     Apr. 6-08      Apr. 0-08  Apr. 10-09 
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Co. #6 
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2.1 
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Water  flovini;; 
frotii  Y  l^lnncI 

24.3 

3.8 

3.2 

18.9 

Bulkhead ed 

.6 

5.8 

.5 

6.76 

5.5 

:-  Uo  puinpint,-,  Ox  16tii  Street  wells  during  1906 

Pumping         "       "  «  ■         ^^Q  Qj,  three  months  during  yetr  19C7 

see  page  2477  of  Tranocript. 

January  29-1907  is  liie  date  of  first  closing  of  Uie  tulkhead  in  the 

Eddy  TUiinel 

Lone  Star  Tunnel     bulkhead  first  closed  fall  1904  and  each  winter 
thereafter. 

Water  from  lo&mosa  \<ater  ^o.  poured  into  Lone  Ste.r  Tunnel  Spring  1909 

Measurei.ients 

iLIar    7t09        50" 

April  Z-09       50.9 

April  10-09     60 


^ '.Jo 

1  (4    Have  you  made  any   -.ther  measurements  besides  those  shown 

2  on  tlic  tabulations':  I  believe  you  aiade  soi;ie  measurements 
in  the  last  fevv  days. 

i\     On  A  pril  14,  1909,  the  elevation  of  water  in  well  no. 
3  of  the  San  A  ntonio  Y^'ater  Company  wat;  1385.15. 
On  April  14,  1909,  elevation  of  water  in  well  ao.   5  of  San 
Antonio  Water  oojnp&ny  was  1382.57, 

April  14,  1909   ,  elevation  of  water  in  well  no.  7  of  San 
A  atitonio  Vv'ater  Company,  1376. 86x. 

And  on  the  saine  date  the  weir  measuring  the  i^ater  from  Uie 
Y  tunnel,  31.3  inches. 

The  saivie  date,  the  water  flov/ing  over  weir  no.  6  or  tl-ie 
Creek  Division  Box,  was  53.5  inches. 

The  seepage  water  in  the  eant  braiicii  01'  '^xl  creek  was  at 
the  Seine  place  as  it  was  liarch  13,  1909,  as  near  as  I  could 
tell. 

Mr.  licKinley:   Q     was  tiiat  seepage  water  included  in  the 
other  rieasurenient,  tliat  is,   Uic  mcaBuremont  in  the  Creek 
Division  Box  includes  •iiic   seepage? 
Yes. 

Mr.  Hriskeli:  You  reler  now  to  where  the  seepage  occurs  first 
in  the  creek--   Uie  higliest    )oint  up   'die  creek? 

ii    ^es,   sir. 

Ih",   HcKinley:  V/hat  v/as  tiic  seepage  Vv-ater  tile  last  time  you 
measured  it? 

A    kiarch  13,  1909,  1350.78. 

i.'r.    Cur  Lis:    .,     That  is  till  the  measurej.ents  you  have? 

1      Tad  is  all  1  have    .  e.t  have  not  Leen  ^.^iven   before. 

!uir.   Britt:  1  would  like  to  intcrro^jate     r.    Cousins  after 
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the  exhibits  have  been  extended  into  the  record,  wiien  I  can 
do  it  to  a  ^ood  deal  better  advajita^e. 

Cross  jiixamination. 

Er.  Haskell:   14        You  are  acquainted  with  tifie  plant  ol  the 
two  wells  of  the  ''unset  Woter  uompanyX. ,  their  purnps  and 
pipe  lin&a,  are  you? 

A    ^GB,   sir, 

li    i.hat  v/ould  you  estiraate  to  be  tiie  natural  depreciation 
in  value  of  those  plants? 

ij*;'  IlcKinley:  Objected  to  af.  not  croso  exartnation. 
Tlie  Court;   Sustained. 

i?.r.   Britt;  Q    A  bout  tliese  Sunset  "*.'ellBi  ~^t.   Cousins,     did 
you  imke  any  measurements  when  jou  first  began  to  observe 
the  well  no.  1?  I  tlunk     you  stated  it  was  in  1902--  the 
measurerient  of  the  quantity  of  diaohar^;©. 

A    No,   sir. 

Q    Jbid  you  strted,  1  think,   tiie  depth  to  water  of  tliat  well? 
ip.s,   sj.r. 

v^    92  feet,   or  something  of   ohat  sort? 

A     i^ea,   sir. 

Q      But  you  never  raee.aured  at  Uiat  tirae  trie  qiiantity  of 
v/ater  puupod? 

A    No,   sir.    i  have  only  a  (general  knov/ledge  of  ihat. 
I  was?  using  the  ivater  on  the  placez. 

Q    You  ^ere  using  vater  for  your  own  placei  lor  irrigation 
in  1902? 

A    Yob,   sir. 

Q    Do  you  knov;  how  Vnc  discharge  ol  ratei-  fro.n  that  well 
in  1902  co'npared  with   thtt  of  1905? 
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A     It  was  norc. 

Li    Did  you  at  am'  time  take  meaBurei-ie/its  of  t!ie  di8char':'':e 
of  the  water  from  that  well  before  no.   2  bet;an   to  be  pui.\oed? 

i      I  think  probably  1  did.   I  never  inade  any  note  of  it. 

Q    Did  you  note  raether  the  water  rose  in  well  no.   2  above 
the  point  where  it  was  first  struck  in  drilling  the  well? 

J.     1  never  made  no  accurate  measureaents  of  it,  but  my  ob- 
servation and  from  the  sinking  of  iiie  shafts,  of  there  vb.q 
any  raise  it  wat  so  sli^j^.t  tfist  I  never  knev;  it, 

U    You  mean  that  if   tnere  was  any  it  was  so  ali^^cht  that  you 
didn't  notice  it? 

ii    Yes;   in  what  measurements  I  did  make  at  the  time  of 
construction  . 

Ci    Did  you  notice  at  any  time  in  thepumping  of  either  of  those 
wells  the  extent  to  which,   if  at  fll,   tiie  v;8ter  declined  in 

pumpin^V 
A    The  only  knoT/lede:e  1  have  of  tiiat  is  the  action  of  tiie 

pumps.    In  no.   2  well   the  puiap  is  in  tiie  neig^iborhood  of 
140  feet  froiii  the  surface,  and  v/hen  v/e  first  started  up  it 
was  £;Gared  to  pump  40  incnes  or  sli{;itly  over,  and  in  less 
tht.n  Oil  hour's  time  or  in  about  an  hour's  time  the  pui^ip 
be^:an  to  punp  air,   so  I  know  tae  water  plane  in  ti-ie  irsll 
muMt  be  so.Tiewhoro  in  the  nei^borhood  of  the  botto/7i  of  ihe 
puinp--  140  feet  from  tiie  surface —  in  round  numbers. 

iiT.   Britt:   1  tiiiiik   tlife.t  is  all  1  want  to  ask  ^  r.   Cousins 
nov.    I   shall  T/ant  to  question  him  somewhat  further  about 
UinH  e        measure.ants. 
Mr.   iiicKinley:     Have  you  got  ttiebook  there  from  yhich  you 

^■ot  the  lo^  when  you  were  exai/iined   before? 


A    llo;   I  have  a  copy  of  it. 
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Q     Is  "Umt  the  saiae  Uiin^i   uiat  you  read  from? 

i:    I  think  i  read   ifsrom  trie  book  that  h&o  the  ori^^ins.l. 

Q    "will  you  re.  er  to  your  lo^V  "305  to  320,  gravel." 
Irj  Y.-ell  no.   2. 

n    Yee. 

Q    Have  you  a  note  there  vitli  regard  to  ti-i.    rise  in  the  welly 

A    Yes,   sir. 

Q    See  wimt  ti-ia.t  is  and,  after  refreshin£,  your  recollection 
fro::i  tl:i';t,   etete  ^eti-er  tliere  v^s  sjiy  rise  in  v/eli  no.  2. 

A    As  1  remeraber  tlie  way  the  water  was  in  tiiat  well   from 
tiie  start,  tliey  had  no  water  at  all  and  ¥/e  had   to  use  a  pipe 
and  pour  water  iiito  it;  and  after  a  while  we  g;ot  so:ne  T^ater,-- 
enou^i  to  keep  the  sand  puuip  ^oin^,  and.  it  kept  increasing 
8li£i;htly,  and  after  that  vg  g^ot  enou^i  water  so    Uic  L  Uiey 
didn  t  he.ve  to  use  ttie  supply  pipe  any  more.    Then  tlie 
jnarK  on  the  rope  or     a  string  tied  arourid   tite  rope  had  the 
v/atcr  level  when  tiie  sand  pucip  would  strike  tiie  v/ater  in  the 
iTioriiing  when  they  firot  be^.^an  to  drill.   That  v;as  et  the  time 
tiiey  were  pretty  well  down;  and  when  they  stnick  that  point 
after  drilling  all  day  and  the  water  standing  in  ti:ie  well 
over  ni^jit,    tiie^  noted  a  rise  in  the  well  and    triey  showed  it 
to  i:ie  ana  1  saw  it  too. 

Q    Til  en  til  ere  vb.q  some  riseV 

li    'iliere  v/as  a  rise     from  where  the  water  was     vmtre  they 
werfi  KsiiK^  il  mix  bailing  io  out.   I  didn't     mean  to   say 
it  was  above   the  ori;jinal. 

Q     what  does  your  note  say'i 

A  "Therb  wab  a  ali^i^it  rise  in  'UxG  well  while  drillirig. " 

k    Do  you  letiiember  your  testimony  before  in  re^^ard  to  tliat? 
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I  7/ill  read  it  to  you  irom  page  2046,   first     beginning 

witli  line  3:    "305  to  ZZQ,  ^rt.vcl.  A  m   at  this  point  tliere 

v.aR  some  extra  water  a_^;jeared.  Tiriere  T/as  a  slijjnt  rai&e  in 

the  woll  while  tiity  were  drilling.- 

"Q    1b  ti^iat  the  first  appearaiiOe  oi  additional  water  to 

whf.t  yoa  spoke  of  be  fore 'r 

"A    Yes,   sir." 

Then  omi  iting  down  to  line  V. : 

"Q  Wajj  it  a  consiciorablc  qup-iitityj' 

'*A  Ihere  v^as  a  slit^it  rise  but  ve  cUdn  t  taeabure  it.     It 

vB.ii  juist  noticeable. " 

and  a^ain  on  liiie  2t, 

"k  I>io   the  water     riae  a/iy  in  Uiat  well? 

"a    Kot  to  speak  of,  only  at  thpt  point  that  1  mentioned 

here,   tiiere  v^aa  t.  bli^it  rise." 

Do  you  rbiiiembor  ii/t  testimonyV 

A    Tljat  in  ttie  way  I  put  it. 

'v     Tliere  v/as  some  little  rise.  ? 

/      Ch,   that  is  away  down  below  where  ve  first  struck  it 
if  i  re/aember  correctly. 

U    You  sey  you  moanured  within  the  last  few  days  the  water 
in  Uie  Y  Tiiiinel? 

I.      ^os. 

\^    At  what  point  did  you  measure  it? 

.:    It  is  at  the  nioutli  of  the  open  out. 

■      Waerp^.bcuts  was  tJ-at  water  going  to.'' 

.     I  don't  know. 

Q    Did  you  see  it  go  into  a  pipe  lineV 

A     It  went  i'v'iO  p,  pipe  lino  at  tlio  •  end  of  tiie  box. 
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Q  You  m&d('  a  measurement  of  U'le   spririt^s  also? 

A  *esi   Bir. 

Q  Did  you  see  where  thet  water  went  to? 

I:  I  turned  it  into   the  box  myself. 

Q  "Where  -as  it  running? 

A  Down  the  Creek. 

Q  VnTiere  toV 

I  I  don't  kno>v: 

l(lr.   Goodcell:   Q    In  your  tabik  of  elevations  of  v/a.ter  in 
the  TO^rious  wells  put  in  a  fev'  rainutes  B^i^p  you  have  an  ele- 
vation of  water  in  the  lower  Lone  Stjir  Tunnel:  Ih&i  was 
tlie  condition  of  the  bulkhead  in  that  tunnel  at  Uit.t  time  as 
to   being  cloced? 

A     I  think  with  the  exception  of  two  or  three  raeasurements 
it  v/as  cloKedj^. 

Q    Did  you  meke  any  personal  observation  as  to   the  condition 
of  the  bulkhead? 

h    No»  sir. 

Q  Do  you  know  how  long  before  that  bulkhead  had  been  closed? 

A  No,  air. 

k    Do  you  know  during  what  length  of  time  it  had  ramained 
closed? 

i.    No,   sir. 

Q    You  simply  took  the  measureiiient  as  you  found  it  at  the 
time? 

A     ^es,   sir. 

ILt.  Hc.skell:Q     I  wish  you  Y;ould  t_^ive  your  bench  rrjark  at 
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tks  isxEX  ee.ch  of  the  16th  Street  wells  at  the  top  of  tlie 
grouno. ,  end   the  elevation  of  the  srme. 

A    Well  no.   1  the  elevation  of  the  top  of  tlie  curb- 
ing was  1492.43  feet.     I  believe  the  top  of  the  curbing  is 
about  tv/o  feet  above  the  top  of  tJie  ground  at  tJiot  ooint. 

Mr    McKinley:  I  move  to  strike  ti^at  out  on  the  tjound  that 
it  is  a  guess, 

Mr.  Haskell:   It  is  iii  aterial  whether  it  is  in  or  out,  because— 

The  Court:  Put  it  out  then. 

A    Jilevation     of  top  of  tlie  curb  at  well  no.   2  of  the  San 
Antonio  Water  Company  is  1466.66  feet. 

Well  no.   3  of  the  San  Antonio  V/atcr  Company  the   elevation 
of  the  top  of  1he  curbing  is  1484.25  feet. 

Well  no.  4,   tiie  elevation  of  the   top  of  the  curbing  was  1482.47' 
Well  no.  5,  1479.57 

Well  no.   6,   elevation  of  top  of  curbing  1460.61. 
Well  no.  7  elevation  of  top  of  curbing  1461.86 

Q    Htve  you  no.  8'f 

A     Koi   sir, 

Q    I  wish  you  would  c_^ive  no.   1  once  raoreV 
I  may  have  gotten  it  wrong. 

A    1492.43. 


u 


'.^od 


o   liOi. 


10  qoJ" 

oJ    ov 


.      >i   a. 


.aadi/o9 


..oiiBT&j 


iioi^  <  .-^  .Oil  11 

.     .•!   ,f'j  .en 


0  noi 

1  <  j   #1 


•  .J-     t 


F.   E.   TRiiSK. 
(Cross  Examination  resuiiied. ) 

The  Witness:  On  page  92  of  tl'ie  transcript,  of  date  October 
7,  1905,   the   elevetion  of  v.'oll  no.   1  as  stated,  1321.0  is 
correct,  accoraing  to  my  notes. 

The  measurements  given  on  page  512  shoY/ing  thie  ainount  of 
water  pumped  at  well  no.  8  as  91.2,  and  well  no.  3  aa  60.8, 
of  date  June  23,  1903,  are  correct.  But  on  page  2469,  as 
Judge  Brittj  sug^^estod,  iii.dO.B  inches  is     in   the  wrong  column 
It  should  be  in  iiie  column     marked  16th  Street  well  no.  3. 
It  seems  lo  have  been  an  error  in  copying. 
Mr.   i^ritt:   C,    The  ta-bulstion  should  show  91.2  inetesd  of 
60. BY 
A    Yes,   sir;   of  date  June  22.,  1903. 
Tlie  length  of  the  Chinese  Springs  weir  is  12  inches. 

— 0— 
Here  the  Court  takes  a  recess  until   to-morrow,     L  pril  16, 
1909,     at  10  o'clock  a.m. 
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.ricl^iv,  t^ril  16,  190^. 

.     .  i-'inkle,  heretofore  snw<.  -^  --.inod,  bein,,  rec<i.Uou 

for  iurt/i'or  croSB-oxa; ibiation,   ieotiiiod  &a:  IoIIowb; 


(]rofi 


imtion, 


•y    ir.  "/aiors;     Vi     iro  we  to  uat-.erGtand  fro:;  you  tiiau  t..e 
occurrence  of  the  piakinc  of  tnis  fold  on  the  soutii  gide  was 
cointe'-rr'oranoous  T/itht  Uie  uplift  of  the  main  inou  tainoY 

.  r.  ..oi-iuley:     Objected  to  on  tho  ^;roiUiu  t)iat  it  has  al- 
ready been  covered  ijy  croos-e:xami nation  £ttid  exaiuined  i^-to  by 
til  is  counsel  suid  three  or  four  others. 

-fie  ^ourt;     ihe  objection  is  ovorrulod.     I  don't  kno'.v  of 
any  mty  of  drawing-  the  line  on  ti.is  cr^KS-exaLunation. 

..    i'liat  is  the  way  you  oiiuerskmd  ne,  I'r,  •'"aters. 

H    ihen  it  is  liot  a  fold  cruised  oj  l.  o  suuaidence  oa   oiie 
:.'iaii)  mountain  aftor  the  u  ^liftz 

..     .0,   cir.     iL  iB  a  fold  cmased  by  lateral  preBmire  from 
ooth  Bides  Wiich  caide  the  two  folds,  tlio  .;jain  iaouataiii  i^ige 
and  the  i^ed  i,illa,  at  t(io  sa-^e  tiiae. 

.»    ihes'i  ^j-ou  w>uld  'loi  call  it  a  BBCO-^doxy  foldi 

A    Yesi   it  is  a  seconaary  4old,   .^ecauso  it  ic  aocondary 
in  infportance  to  the  vxaln  niou  itaiu  ran(^:e» 

^      jid  noh  secondary  in  poiit  of  time.' 

..    hot  aeconaary  in  poiut  of  tlao.     unly  seccidarj*  in  size 
■.uid  i;r,portaiice« 

o  you  entertain  tlic  opinion  tnal  stratification  beneath 
Ih':  (Turface  is  ifiore  unifons  and  even  tiiari  stratification  at 
t;.o  surface  i 

,,.    ..ru  yo.;  roferria     i^   u..i>  roc;;.it  alluTiunr 


01 

ri 


■ 

-  0  3 

s  •.  o 

*  ...  a 


Z.9 

M   <  K 

tl-t 


1 

2 
3 

4 

5 
6 
7 
8 
9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 
21 
22 
23 
24 
25 
26 
27 
28 
29 


on — 11- 

Q    EithvT. 

A    V/ell,   the  further  you  go  oolow  the  Eurfaco  trie  laoro  oven 

vTill  ue  the  etratification,   for  the  re  son  that  tVte  ;T^^-9r, 

were  flatter  on  T/rdch  it  wc.b  laid  doTwi,     r>o  that  oven  in 

tae  recont  alluviuifl,   u  u  lower  you  ^jo  down  tue  iiore  even 

vjould  be  the  stratification,   and  particularly  whei  you  cp 

ancient 
into  the  xsaEasads^ alluvium,  ^hm  the  slopess  on  v/liich  it  was 

laid  were  vory  much  flatter  than  tiioy  are  now,  the  stratifi- 
cation IB  verjy'  iiiucii  <iioro  re/j?ilar. 

-"•0~— 
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K.  G.  cousins. 

vUroos  ilxaiiii nation  resii.ed). 
-r.  jiritt:     I  a-  quito  oatisried  that  the  statement  vi\\ich 

I  made  yesterday  afternoon  r9i}ortod  at  paf;:e  4ii88  of  the  ::e- 

portor's  traiiBcript,  to  th*3  effect  tViat  tho  elevations  of 
water  in  the  various  wella  stated  Dy  iir.  Counins  wheii  com- 
pared with  the  olevations  (;Lven  by  otiior  witnessos  in  the  m, 

cose,   and  vdth  reference,  perhaps,   to  an  assumed  datura  plane 
ooinewhat  different,   is  incorrect;     triat  1  overostiniated  tlie 
difforenco  and  eaid  fourteen  to  sixteen  inches.     lurther 
observation  irne  convinced  me  t:mt  that  is  froater  and  prob- 
ably Eiaterially  f^'eatcr  tha/]  the  actual  difference.     I  vrill 
inquire  of  trie  tvitness  whethor  he  lias  taken  any  prdns  to  re- 
ciuce  his  elevations  to  the  stajnaard  of  the  elevations  ap- 
pearing on  the  eahibit  1  and    xiiibit  77,   and  othar  exhibits 
nere  which  show  elevations  of  (Tound  or  of  water-plfuie,    so 
that  he  is  sble  to  aay  what  the  difference  is,    if  'j-ny  at 
all. 

A    lio,    sir;     only  in  a  general  my. 

Q    Of  courBo,   it  is  iiutiatcrial  as  re^^ards  comp^^xisons  with 
your  om^  gi^>iree,  but  as  regards  comparisons  wit>i  olovations 
lE^von  by  othor  mtn^jf^ses,   it  ia  desirable  to  kaoxi  exactly  or  as 
near  Bxactiy  exactitude  ac  possible,   just  Yaat  the  difference 
is  urstTTocn  the  ol ovation  of  your  acsu::-!d  dtit^jni  and  fhc  elo- 
vo.tiori  oi  tjio  ciatuia  ow  -Tiiioh  other  raeasurs"  ionts  liave  ueen 
i:iaie  in  the  case. 

/I     In  ranninfr  theline  of  elevations,   after  hnvinr-  finic}ied 
Tiiy  '.^rk,  and  cince  thiK  ri3p  77  has  bee    placed  on  the  ^oard, 
I  have  noticed  several  different  points  ^icre  my  elevations 
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aiici  the  elevationa  on  the  exliiDit  aro  pratty  near  tue  eatie. 

I  liaven't  changed  uy  v/ork  in  Oiiy  v/ay  tiiat  I  Ijiow  of. 

'i'ho  Court:     ;^    You  sa;/  th«y  are  pretty  near  tiie  aati'.e:     Are 
Uxey  exactly  the  sarae'/ 

A    lu  one  or  two    Inctanoes  they  are  exactly  the  sarae,   and 
in  one  or  Uio  instances  taoy  vary  a  tenth  of  a  foot. 

i.T.  Jritt:  Is  that  ae  ^reat  a  rsuii^e  as  you  Iriav©  touiid; 

A    I  think  there  is  one  instance  7?here  thero  is  nearly  lialf 
a  foot  dift'eronce.     I  don't  know  eaactly  where  it  is  now. 
I  don't  rerieraber. 

ti    In  the  tabulation,  ur.   Counsins,  prepared  by  you  and 
introduced  in  evidence  yesterday,   I  find  in  the  i.eporter's 
tranGcri-')t  at  page  4889i  tho  first  woll  aiontioned  is  C  v<  .ell 
90-acro  tract  'io.   2:     I  su.^poce  i^i^at  i*:ean8  Cucauionfja  »ator 
Cornpaiiy'n  iroll  wo.   2? 

A    YeB,    sir. 

Q    Vihcre  is  that  roll  situatedi"     Can  you  point  it  out  on 
plaintiff  B  h-xhibit  IV 

xi    Loca^>ed  in  the  nortih  portion  of  the  yO-acre  tract,  on 

plaintiffs'  lithibit  1,  and  it  is  nmrked  .j-tesian  \jell  i.o.E. 

Q    The  v/ell  mentioned  in  the  next  coluum  " 3, A. i/. Co..! ell 
,.0.14",   iu  the  aaiiie  well  which  has  beeri  Cu.lled  i  o.  9  Bouie 
T/imes  by  tlio  defendants r 

i-    Yes,   sir. 

Q    The  well  at  the  head  oi  the  liladie  tun^eli 

A    '^ec,    air. 

Q    iAve  you  taken  any  pains  to  inior«a  yourself  as  to  the 
tiraes  vrhen  Uie  bulkl-iead  in  the  ..adie  Tunnel  has  been  closed 
since  it  was  first  closed,  cianuar,-  2yth,   iy07V 


fA 


3 

4 

5 
6 
7 
8 
9 

10 
11 

i: 

I-  o  3 
s  t.  o 


2§U 

u  O 


:^i"l6 


17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 


10 _^ 

A     I  took  particular  pains  of  the  date  of  tlie  first  closing 

at  Uiat  tinio. 

Q    Well,  tiiat  is  January  ZJ,   l'J07  ■ 
Xa    Yqh,   sir. 

Q  otncG  that  time  liave  you  ^loticedY 

A    iio,   sir,    I  have  taken  no  ^articul8.r  pains- 
Q    You  }iave  kept  no  record  of  the  tiinea  T.tion  it  rras  cToned? 
A    Mo,   sir. 

4      You  have  two  coluL-ms  headed  rospectively  "C  u  Co,   Star 
..■ell  i.e.  6",   and  "C  ..  Co.  Lower  utar  Tunnel":     lo?8  that 
lirst  coluiiOi,   C  I;  Co.   Star  .^ell  G,  mean  tho  Lone  3tar  .^ell 
.0.   6'i 

A    Yes,   air. 

Q     And  tiie  Bacond  column,   CucrimongEt.  water  Company  Lower 
r;tnr  Tunnel,  aeari  tho  turmsl  mdoh  Jiao  boon  called  here  the 
Lone  Ijtar  Tu^.^nel     o.   2,  or  ti  c  Lower  Tuni.ol,   of  tho  Cucaaon- 
i^  fc-ater  vJonipany? 

A    Yes,   sir. 

vi    Have  you  the  table  before  you  which  you  teatifiod  ab^ut 
yesterday  purportin^^  to  (jp.ve  tho  diiferenceo  of  elevatio'n  of 
'valcr  ir,  the     est  Pellman     ell  arid  water  in  other  wolls,  un- 
aer  thoir  respective  colamc,  have  you  that  talle  before 
your 

''^8,   sir. 

.i    x,y  tlie  designation  i.est  iielliaaii  ..ell,  do  you  mean  the 
?;ell  at  the  head  of  the  weet  branch  oi  the  Y  I'uniiel.' 

.,    Yes,   sir. 

i^     It  has  hm  called  in  tho  evidonoe     Lellman  ,vell  i.c.2r 

A    Yec,   sir. 
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Q    Ijovi,   callin{_:  ycur  aUention  to  that  table,   appearinfj;  on 

page  4893  of  tVie  transcript,    I   noe  for  exatnrle  t>iat  in  the 

firet  line  urjti.er  date  April  10,    '06,  which  I  suppose  ineans 

ilpril  10th.   1906  —  is  that  ri£^jitV 

A    Yes,    air. 

1^    I  sec  that  the  TlUBset  V/ater  Conpany  well  ko,  1  is  tiiere 
j^tated  to  sihow  a  diflorenco,   43.45,  witii  a  clash  or  rainus 
sign  before  it:     Doqs  that  iaoau  Uiat  on  that  date  the  water 
in  the  iainBet  .,&ter  Co;.many*s  well  ,  o.l  mis  43.45  feet  low- 
er in  abaclute  elevation  than  the  surface  ol  tlie  water  in 
the  iielljnan  well  ..o.   2? 

A    Yec,   oir. 

Q    V^erever  figoree  a^^near  on  this  table  T^recuded  by  the 
minus  sign,  they  }iave  the  saae  significanee^ 

.;.     iGzu   sir. 

*4     ihey  are  that  rnuch  below  the  surface  of  the  water  in  the 
i-ellman  well    o.2V 

A    Yes,   sir. 

Q     .<el]  no77,   that  liellman  well  .i0,2  flov7B  out  into  tiie  Y 
Vunnel  at  an  elevation  of  l'6(.'}5.4Jb  feet,  or  about  tliat,  doesn't 
itV 

A    Yes,   sir. 
Ci  ihen  there  is  no  oasis  of  comparison  between  Tf-ells  in 
the  nei(jtiborhood  aiiyv/here  iii  that  part  of  the  country  and  the 
n^terplane  at  the  liellrnaji  vtoII  .o.2i   as  the  watcrplone  say 
Qzist  in  the  Ground  around  the  well,  riicnevor  that  Tzell 
riaoQ  BO  in  to  iloxi  out  at  the  Y  Tum)el.''     It  does  not  rise 
ony  further  than  that. 
;.:r.   ..cKinloy:     Ubjected  to  as  not  pro^^or  cross- exairdnation, 
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and  callin/^  for  tii©  concluBion  ol  tlfie  r/itoesa.     This  ^TitiiQso 

hac  not  testifiod  to  anything,  aoccopt  his  aieauuraionts. 
-r.  Lriut:     I  rant  to  (jet  iiisi  couclueion. 

...r.  Lcldnloy:     ^e  submii  ooimael  is  not  ©.titled  to  it^     he 
has  not  teotxtied  an  wi  export. 

The  Coui't;     Objection  suataijtied. 

Lli".  ijritt;     ^caption. 

.ur.  .uc.'dnley:     Q     You  testified  to  a  i.ieasur'a.ient  on  April 
lOtli,   l'J06  oi'  Geepa^';e  water  OiJ  the  oast  brazjch  of  the  creek: 
iiOU  did  you  locato  that  soepa^^e  uaterY 

A    By  foliomii£^  up  the  water  in  the  creek  until  no  uiore 
water  caiae  out  oi  the  r;ravol. 

Q    Can  you  desi^jiate  the  Doint  at  ^lich  that  v&s,   la  any 
Tsay  that  can  be  found? 

A    Bescribo  the  place  yiiere  I  found  it? 

Q    Describe  tue  place  wliere  you  found  it  if  you  iiave  a 
su'ficio^.itiy  definite  descriiotion  to  identify  it  by.     1  don't 
care  about  a  general  description. 

A  I  don't  beli?»ve  1  can  on  tliat  date.  On  tho  next  laeas- 
urornent  I  have  a  note  in  ray  book,  ..ay  10,  l.X)7,  at  a  point 
large  rock  ?3  feet  nor  Ji- east  ol  blazed  troe,  narked  3-10 

in  islurap  oi  six  trees, 

Q    Mhare  was  tl)G  seepage  witli  relerenoc  to  tiie  rocki' 

A     It  i^s  f^.  little  east  of  the  rock,  probably  five  feet; 

cane  out  the  od<^';e  of  the  bajnk  —   from  the  ued  of  the  creek. 
Si    Do  you  know  how  far  tiiat  v/as  from  the  other  point.-' 

A     i  don't  reiaember. 

V.  iii  locating.,  tiie  poiGt  tite  first  time,  you  &ay  you  fol- 
lowed the  water  up  until  you  fouad  titat  the  water  oeepedv 
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ii    Ygs,   sir;   tb©  hi,^hoat  point,  of  tiie  w^tiioss. 

Q    Bid  you  ^p  abovo  ,   to  oeo  what  was  a  bove  in  there  i" 

A    Y8S»  sir. 

Q    All  alon^':  tiie  ovoali'i 

A    Yes,   8ir,   clear  to  I^aco  Line.     In  fact,   I  i.ade  .ly  lev- 
els froii  ijase  Line  doTvn  following-  the  creek. 

Q    lio'sj,  wiUi  re^^d  to  rain.     Do  you  know  iww  recently  it 
rained  previouc  to  /.pril  10 bl.,   1906.' 

A    i!c,    iiir,    I  don't  rer.ieraber. 

U    Do  yoa  kiiow  how  loii(j,  pi'ior  to  luay  10th,  liOV,   it  haa 
rained;' 

i.    ho,    sir,   I  don't  raieii^jgr. 

^    iio^,  lyith  rars,rd  to  the  third  ne^f^urfiiiorit  on  Jjpril  7, 
1909?    \:  i-ier©  uia  tiiixu  r^oint^ 

A    MKXJQBt  Luarch  13.   UO'i  — 

Ci    iiiarch  13 V     I'here  are  only  ti.ree  —     Oh.  ^arch  15,  tlmt 
in  rii^iit.     Can  you  asscribe  that  point  I 

A    It  is  a  point  on  Uif%  woat  border  of  Uio  cro'5k  bed,   and 
it  ia  in  tho  north,  r^or'^ion  ol  the  tr^^ea  --  t\  bunch  of  trees. 

i4    How  fai-  ,^aG  tJiiit  poi/it  froj-^  the  last  pravious  weasureinQnt 
01"  sespG^^ev 

A    I  don't  b.ovj,   only  just  about  —  probably  two  or  three 
/jundred  t'ceo. 

Li    Iiid  you  nctioc  whsiiher  tl.oro  ?raf3  vyater  seeping  at  Ute 
point  tdhat  you  htTe  soen  it  on  the  previous  laeaGurstnenty 

A    Yen,   cir.     'ihfire  '^as  moro  water  tliere.     Thore  'nus 
quite  a  body  cf  r.'ater  at  that  point. 

Vi    On  this  occa.Bion,  did  you  ,;p  on  up  the  scseekV 

A      Oonaicierablo  diatajioo;     yes,   sir. 
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Q    .iOw  iari' 

A    TosBibly  a  tiiousand  i'set. 

<t    L.o\T  recently  prior  Lo  that  measureiaent  had  it  rained".-' 

A    I  don't  rei.iOiriljGr.     1  suppoeo  two  or  three  weeks  pocci- 

ly. 

s    Did  you  observe  aBythiE(j  with  reiorence  to  the  lowest 
point  at  viiich  water  was  coinin^;.  into  the  creek? 

A    I  couldn't  slate  anything;;  auout  that. 

Ci    140-7,  vatii  re{_:ara  to  tixe  elevation  of  the    Lone  iitar 
xBQK£ad:  ..ell.     xJriat  opens  into  tho  Lorte  ^tar  Tunricl? 

A    The  upper  tunnel  oonnects  with  a  shaft. 

Q    That  is,   the  tani*el  mdoh  is  bulkiieaded/ 

A    ho,  sir. 

■-^     Jhat  tuu.iel  iu  not  buUdxeaded? 
A    l\Ot   air, 

4     xhere  is  a  connection  of  the  Lone  otar  Tuanol  —   it  is 
connect/ou  with  tiie  upper  tuniielf 

u    YetJ,   sir. 

^     ..nd  these  points  of  elevation  were  Lelow  the  level  of 
ttio  tunnel/ 

ii    ~es,   sir. 

uT,  Lritt:     ii    In  thes4  observations  you  j.'iade  of  the  water 
seepin^j;  into  Vnat  is  calledon  Uds  tabulation  at  page  4j09 
tiiQ  east  branch,  of  thr3  croek,   diu  you  no  bice  whether  the 
water  v/as  n.ainiii^,  as  a  st/reaiii  ao  the  ply.co  where  you  :uade 
your  first  observation,  ^^tien  you  returned  arid  made  the  sec- 
ond  observation  in  1^07? 

A    The  rater  wis  running;  there  but  I  aon't  rei.ioinbor  ital.ygB 
■particular  notice  of  it. 
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Q  '.  Tiie^i  you  stated  iii  ansf;  r  to  a  quostioa  by  Judge  .  civin- 

ley,  that  there  was  a  considerable  uody  of  water  at  tlio 

point  where  you  ..uide  the  cocond  ouaervation  Oii  April  10,   I 

believe/ 
A    Ijxy  10. 
\i    'lea,  i^y  10,  1J07.     At  tiie  tiiae  whorj  you  rotumSd  and 

iiiade  an  obeervation  in  Lardi,  19091 

i-r.  ...cldnley:     I  think  he  said  that  was  witn  re^P-rd  to  the 

tliird  and  eecond  iiieacure  lentg  —  at  the  time  he  Liade  the 

tliird  nieacurefeiient  there  was  — 

i.jr.  i>ii;,t:     x\m.i  is  \.'aat  I  said.     I&b  the  water  of  suffi- 
cient body  to  run  as  a  stream  at  the  point  of  the  second 
observation? 

A    Yes,  sir. 

Q    \ihm  you  speak  of  tiie  brandi  of  the  creek,  do  you  moan 
the  creek  running  tlirou^  that  wi'iich  wo  coouuonly  call  the 
dica-ionfjE  Lprin^  on  the  east  side  of  the    ^»ed  iiillY 

.i    i'es,  sir. 

UrY  ,..cianley:     how  imich  Tmter  was  titer©  at  this  p;ace 
^;7here  there  was  a  s©epai.^e?     I  aoii't  laoan  a  meaDure;:ient  in 
inches,  but  wa  it  just  a  li'^tle  rioist,  or  a  little  water 
mnningV 

j\    Just  a  little  water  standiiig.     j.'hore  was  no  water  run- 
ning at  tlie  point  Uiat  I  call  tlie  ui^jiest  point.     There  vaa 

no  wa'oer  ruiiiung;.     It  was  standing. 
Q,    Just  standin(^  there! 

A    leQ-,        little  puddle. 

.lov;  was  it  at  the  poinL  of  Uio  second  obser7ation  at 

the  tii:;e  Uiat  observation  was  balven? 
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;.    I  preririo  at  that  tine   it  to.s  ninrdwj.     I  diclri't  look  — 

i  k     I  don't  ..loari  that.     I  iario^n,  vram  you  took  the  OGCond 

observation,   hsiv  much  mAor  was  there  at  the  point  \7iiidi  you 

cietomiiied  \7as  tlic  hi^jhest  point  ol   coepa/^e,    when  ^ou  took 

that  measure. ion t'/ 

A    If  I  re.'.enljor  correctly,   thoro  was  a  little  puddle 
there,  about  ap,  bir  as  your  hand,   at  the  very  highest  point 
tliat  T  could  find. 

Q    './hen  you  took  the  third  measure;  sent,     how  much  ?mter 
did  you  find  at  that  oa.ie  pointy 

A    Very  ruich  the  eanie  condition. 

Mr,  Ilritt:  j?^rn  those  several  points  down  the  creek,  did 
the  moirt  condition  prevail  or  vas  water  otajnding;  in  Girii- 
lar  puddles'.'' 

A    Me  didn't  Viave  to  {jo  but  a  very  sliort  dictance  below 
that  hi/jiost  point  before  the  w^ter  mis  riinninc;.     I  Y/as  0)- 
inf;  to  etate,  poBoibly  20  or  30  feet  d.o?m  the  creek. 

He-JJirect  iixaiaino^tion. 

Llr.  Courtis;  ^  You  are  faiiiiliar  witJi  the  location  of  the 
la.'ds  of  thft  stocMiolders  of  the  .'Sunset  v/ater  Uoiopany  are 
youf 

A    '^es,   Bir. 

4    i^d  you  are  also  fa'dliar  ^itli  the  boundar/  lines  of 
the  old  Cuc&iion^  Ranch? 

A    The  easteni  boundar^s     y^s. 

^     ..Imt  portion  of  the  lands  of  t)ie     stockholders  of  the 

Sunset  :.ator  wOLip8,ny  that  received  ^vater  froj.i  the  wells  of 

the  liunset  \iator  CoiJipany  are  in  tiie  old  Cucajaonga  iianciioY 
A     All  oxcent  20  acres. ' 
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^     .ihore  axe  tnoae  20  acres  citiiatedi' 

i.    Situated  oast  of  Junior  Avfifiue,  and  south  of  the  Sa^i 
ijeDiordiiio  x^ase  Liua. 

li    1*0  Uioy  adjoin  on  to  the  lands  of  tuo  iiariciioV 

A    Yob,  sir, 

-0- 

Lir.   iJurtis:     I'liat  is  all  of  the  Gunsot  ..ater  OOiipany's  tea 
ifciiaony,   eoccept  a  little  matter  that  Ix,  haskell  and  I  have 
and  I  tiiink  with  other  of  the  defendaiita  too,  Oiid  we  will 
rprobaiily  stipulate  with  rotard  to   the  docuiiientary  evidonco. 
In  fact,  we  luive  pleaaed  ttie  peiidency  of  anotuyr  Guit#,  ana 
tiiat  uiatter  will  ue  adjusted  Uy  stipulation. 

-0- 
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f'T.   Conner:     Thero  we,3  a  nisiiritlerciandin/;;  v/itix  tho  abstract 
coiopany  about  oun  dociii.icsntar^^  evidence,   ojnd  we  will  ue  able 
to  ta};:oit  up  poaaibly  thiB  afternoon,  but  likely  not  till 

onday. 

The  Court:     That  is,   your  aeraifjiinent  of  title.*' 

I.ir:   Conner:     Yes,   sir. 

C,  G.  COUSDS. 
S.  0,  CouBins,   beiiv:  recalled  on  behalf  of  the  defendant, 
iier.osa  s.ater  Company,  testified  aa  follore: 

Direct  i,xar.iination. 
lir.  Conner:     Q    VAiere  do  you  reside"^ 

,ucamon{5a. 
Q    Are  you  acquainted  trith  the  lands  of  the  heriosa  Colonyr 
A    Yes,   sit, 

(4    iX)  you  reeide  on  ojiy  oi   liiat  landV 
A    Uo,   13 ir. 

..     Is  all  tiiat  lanu  situated  vnthin  Ure  boundaries  of  tl  0 
old  Jucafionga  itenciio: 
ij,    '-'O,   Ci.r* 

4    liow  much  of  it  is  outsidoV 
A    I  think  tiiore  is  about  half  of  it  —  half  a  section. 
■^    .ind  tho  lands  of  the  company  are  in  one  coi;ipact  bodyi 
iL    i.es,   i^jir* 

Q    ."ibout  ho\':  r:iax\j  acres  does  the  colony  consist  of? 
A    G40  acres,   about, 
c     Is  tl:^t  land  all  plantedV 
..    Pretty  near  all  of  it. 
— ■ — iOTThatY 


_J9 ; 

■a    .-.oetly  oranr;G8  and  loiioric. 

'x>io  Court:     Q     Co.ild  you  doni^Tiate  the  location  of  Lhoc© 
lajida  on  aa:iy  ol  tliefse  i^iapsr 

LIr.  Connor:     I  dcm(t  uelievo  tiiore  is  anything  here  —  i 
don't  believe  it  is  covered  by  those  toaps. 

ii    I  think  in  uot'endarits'   extiioit  P  thoro  is  a  section 
imrked  35,  and  their  lands  is  all  of  tJiat  section  except  40 
acres  a...  tlie  north«teast  cortjor,   ayid  there  is  a  correspondorit 
40  acres  at  the  south- 7?G8t  corner  --     All  tiio  la'ids  ivi  aec- 
tion  55  except  tho  40  acres  in  tlie  north-west  comer  and 
an  G/ldition  of  40  acres  on  the  south- west  comer  outside  of 
tiie  section.     Is  tiiat  plainy 

^    Those  are  the  laiode  on  which  the  water  it  usedY 

A    Yea.     ;  ection  35  is  in  township  1  nort/b,   range  7  vzest. 

.i     la  uf-jat  land  all  irri^^atedV 

L    Pretty  near  all  of  it. 
3^i23idr±ac:    h    Thecsources  of  suiDply  of  tho  crater  of  the 
colony  are  wtiat? 

A    Thgjr  have  water  froui  Doer  Canyon,   ?ud  they  also  have  a 

well. 
(^4    With  reference  to  tho  colony,  where  is  the  iJeer  Canyon 

situatedV 

A    hortii  and  a  little  Dit  east. 

Q    That  water  is  iirow::rit  Ldovm  how,   frcn  the  rioun tains  to 
the  colonyr 

A    Throu£;li  some  sort  of  a  pipo  line. 

k,    ij.1  the  way  down? 

A    Yen,   sir. 

C:    How  Kp.ich  og  that  water  does  the  colony  use  for  irriotionr 
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A    ai  of  tiio  How  in  the  eiuiaiier  —     during  t^ie  irri(^tion 
season. 

,,    Vhen  how  is  this  water  diatributod  to  tlio  colonyy 

A    By  means  of  pip©  linos  radiatin/j  fror'i  l  diviaion-boi  sit 
natod  at  the  nortii  end  of  the  colony. 

'4    To  the  atocldiolaerc  of  tlie  colony  or  residents  of  the 
colony. 

A    Yec,   sir. 

Q    tB  that  ?;ator  used  for  any  other  purpose  than  irri^jationV 

A    Boneatic  purposes. 

'si    /jid  ho^  is  the  doiaectic  water  dietributody 

A    It  is  taken  out  of  these  radiating  lines. 

Q    ;l)oi)t  how  niuch  of  pipe  line  is  required  to  distribute 
tliifl  water,    if  you  knowv 

A    I  don't  know  the  length  of  it  exactly;     There  is  in  the 
Mei(:)il)orKood  of  t^o  or  tJiree  lailee  of  pipe  lines  from  the  box 
and  tJxero  in  in  the  neif^tborhnod  of  four  mles  north  of  the 
box  to  the  canyon. 

'4    Are  you  faiaili0.r  with  the  values  of  land  in  tiiab  colonyr 

A    .Mot  particularly  so;     only  in  a  f:eneral  ^ay. 

4    ilavQ  ycii  dealt  in  any  land  there  or  aijout  there  recently? 

A    llo,   fiir. 

Do  you  Imow  ijhere  the  well  of  the    ^^er  losa  Compapy  is 

situated? 

A    Yes,   sir. 

Q      here  is  that? 

L.    .hat  in  Bituated  in  the  north-east  corner  of  lot  6, 
block  7  of  the    Xicawongja  Homestead  Association. 

Q    v.'hn.t  portion  of  the  colony  is  ttoti' 
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A    That  is  outside  oi'  this  colony  land, 

Q    At  idiat  comer  ol  the  lands? 

A    IJortii-TToat;     :ioro  trost  ttiarj  north. 

i    Jiro  1)11  tho  measiirc. lents  that  ^'ou  iiave  made  of  tliat  well 
[■i^GM  on  this  table  tliat  you  have  prepared  yesterdry^ 

A    Yorj,   sir, 

^    How  ie  this  ^mter  ("ptten  to  the  diatrilutinfj  system  of  fc 
the  JolonyV 

A    Throu^i  a  pipe  line  from  the  puinp. 

.,    xO  \7ticre? 

A    To  this  distributinf^cox. 

Q    ;jrjd  distributed  with  tiie  wa:>er  Inn  the  creekv 

.    Yoe  ,   sir. 

Ib  this  lot  on  which  you  0&y  tho  well  is  situated  od" 
joining  to  the  colony  lojidsr' 
A    Yes»  sir. 

Cross  Sxai  iination, 
Jr,  LlcKinloy:     Q    You  say  they  r;et  vmtor  from  Deer  GranyonV 

ii.       IGC. 

■^  Hoy  do  they  take  7;ater  froi;!  jeer  Canyon? 

ii  Vhej'  iiave  a  pipe  line  froia  Beer  Canyon  domj  to  thoir 

distributing^;  box. 

Q  Do  thoy  take  water  out  of  the  surface  floiti 

ii  Yes;     ariv.  they  hate  some  tijmnelB  up  above  in  the  canyon. 

U  /re  you  acquainted  with  the  tunnels? 

A  X  hs-vp  been  in  rrjost  all  of  them. 

ii  iiOTsr  Liojiy  tumiels  havo  they  there? 

A  Throe  that  I  know  of, 

Q    Do  you  ijaow  wiien  they  were  put  in? 
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A    1^,    air. 

Q    iiO'.7  lorif:  a{jO  did  you  see  ti.e  >  tlierey 

A    Twar  or  throe  years  a^.  1  iiave  uoeri  up  tuero  twice. 

Q    Do  you  jmow  of  aiiy  changes  iii  Uiem  oiiiCQ  you  iiavo  Deeij 
there.'' 

A    ho*   sir. 

Q    How  lar^;©  arc   biie  tuiinelsi 

A    The  lower  timael  is  quite  a  lon^.;  tuunel.     I  riad  a  meae- 
uraiont  on  it  once. 

Q     ADout  ho\7  long  is  itV 

A    Four  or  five  {.undred  feet;     possibly  ifiore. 

v^      aoro  voes  it  run,  with  reference  to  the  streamV 

A    It  luas  tlirou^  the  point  of  tlio  hill»  and  the  north 
end  of  the  tunnel  is  under  the  bed  of  the  crook, 

i^    Then  .  ou  cay  there  are  two  other  tuiuiolsv 

A    I'm)  otiier  tunnel  a  further  up  the  creek.', 

(4      ill  you  describe  theraV 

A    They  are  notiiin^;  niore  tiian  ahurt  tumiels,  as  1  rocollcot 
it. 

.ell,  auout  how  lonfji 

A     I  don?t  icnow  e^  I  ^<7aE  in  oiUier  one  of  the  upper  tunnels, 
inside  ol    u.u:.. 

■■^    how  far  up  Uie  bed  of  tiie  canyon  are  tney'j 

A    \i)n:jt   it  is  a  iAilo,    I  tnink,    to  the  first  one  or  such  a 
.mtter. 

\4,    You  don't  knovr  wiien  t}ioy  were  constructed  either i" 

A    UOt   sir. 

The  v;ourt:  ■.-  ..hat  in  thin  stroar;  you  speak  of,  c  streai;) 
in  Deer  Can von V 
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:\     Deer  Canyo,i  wator,  wg  call  it;  there  ie  a  little  wator 
co.iec  Oi't  of  this  lowor  timnel,  and  they  t^et  the  ourlace 
water  of  the  creek  whenever  there  is  any  there;  and  these 
tunnelfl  and  ^lacea  wiiere  they  collect  the  water  is  iioro  kind 
of  springs  on  the  aide  of  the  canyon/ 

Q  Is  there  a  aurface  stream  in  Deer  Ce^iyon  tlip,  year  ■  round; 

A  1  dori't  think  there  ie,  not  after  they  draw  their  nator; 
if  they  allowed  that  ^mter  to  fjo  inU)  tiiO  bod  ot  tho   crsek 
t-here  would  be  a  little  surface  ^ater  in  tlie  cr<»ek,  but  they 
collect  it  all. 

Q  Have  you  ever  seen  water  cone  out  of  Leer  Canyon  holow 
the  niouth  of  the  catiyonv 

A  Yes,  sir. 

H    iiow  far  Delow. 

A    iialf  a  inilo  or  such  a  ina^er;     I  liavo  5]oen  it  clear  down 
to  I' Blow  the  oBj}  i-oriiardino  Road;     that  is  only  in  •    C8,se 
of  a  heavy  rain  ond  shortly  aftor  a  heavy  rain;     ctrid  ordi- 
narily in  the  sprinf;  of  the  yeal?  when  I  teve  Beer;  it  flowing 
poEcibly  one  hunared  iiK;t.os  out  oi'  the  canyon,  oxid  possibly 
went  down  half  a  mile. 

■^     .as  th&t  just  after  a  bir.  EtorraY 
A    hO,   that  vjus  in  the  tprin^j  ot  the  year. 

Ci    i3ut  not  ii.Liedi&tely  follovring  a  stoniir 

ii    1;0,   sir. 

By  ijx,  i.:cKinl8y:     Q    Did  you  say  ^-ffheri  tJiat  wasV 

A    I  don't  reinerabor  when  it  was;     in  trie  BprinF,  of  the  yaar 

soi.io  tiic;     it  was  two  years  c>^p  1  think  when  I  was  last  up 

there. 
-,     ioa  aa^'  tuey  took  all  of  the  waters  of  Jser  Canyon? 
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A    iill  Uiat  I  saw,  yest   air. 

■^    You  dou'o  ioiov/  of  iuiy  ot,];or  tuiinclc  up  tuore'r 

A    There  ic!  one  branch,  —  j.looui  Canyon,  braiiciies  at  the 
iiouth  ol  Jeer  Canyon  tuid  opec.  up;     there  is  a  littilo  water 
t-hore. 

Q      her©  ie  a  tunnel   tiiarei 

A    I  never  was  clear  up  ohere;     I  relieve  there  is. 

v*     iou  don't  rjoow  of  a  ijloom  and  Hinos  tunnel  therer 

A    'ih' b  ic  the  one  1  afii  spGaiiix;^,  of;     I  iave  hoard  of  the 
^anv.cl;     i  never  was  up  to  the  tuni  5I;     Y;hoii  I  vre^s  up  tiicre 
ojid.  saY/  that  \ii&ter,   tiie  T«;-ci-  aiu  not  coLio  into  Jeor  uroek 
al  all;     it  disa  oearod  before  it  got  to  the  nouth  of  whrit 
they  call  Lloom  Ctoiyon. 

!4    rjid  you  did  not  eia^fdno  tliat  tun^iel ,  as  1  understand  you; 

-L      10,   Dir. 

}ir.  Briti^:     Q    Ilave  you  evor  aeasur3d  tVie  water  oi't  of 
cither  of  tiiOBe  tunnelaY 

A    ]>ic,   eir;     I  liiado  a  rou{ji  moaDureiient  of  the  creek  its- 
self  below  all  oi  tlise  tuiiriels. 

Q    At  ^diat  tiraeV 

A    Tliat  imc  that  time  tiay  I  mentioned  tiiat  I  -was  ud  tliore 
in  tho  eprinfj  of  the  year. 

Q    ;i)out  ti&o  years  e^p. 

.V    I  til  ink  ii.  f?as;     and  c.  rou;^  laeasuraviOiit  f^ve  lue  about 
00©  liundred  inciios  of  t/ater. 

g,    ijo  you  Icio^  at  wHtax  point,  c-'iii  you  locate  oiri  the  inap 
exhiuit  ?  tiie  point;  wiere  you  ..lads  tliat  mef^-sureiaent? 

A    It  is  a  point  w.ore  the  road  leadings  to;.Beor  Uanyoxj  is 
infiip.n.t.nd  on  Defendants'   nzl'iibit  P  •>- 
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Q     iliat  sort  of  a  nark  is  it  t.iat  indicateD  that  roadV 

A    A  douDlo  parallel  hiark. 

The  Court:     Q    Hear  the  fi^^iirea  3^)U0V 

A    Yes:Sir.      m  at  a  point  a  little  north  of  where  tliat  road 
crocsee  the  line  wliicii  iciicates  tho  Bouthorn  boundary  of  the 

!ian  r.-abriol  lorest    .esorve. 

Q    Thn  lino  ddch  indicatoa  tho  Southern  Califoraia  Forest 

Renorve  — 

A    li  a  daehod  and  dotted  li/j« 

Q    iiitending  cast  and  wect  acroes  the  topofjpraphical  map 
Diark-^d  Fixi^dcit  P? 

A    Yes,   sir, 

Mt.  Britt:     ;.     It  v/ar,  inside  the    Forest  ^.eserve,  ^ras  it? 

A    Yec,  sir. 

■^    North,  of  t]\p.  line  you  have  last  referred  toV 

A    Yes,   ?ir. 

CI      here  are  the  three  UuijioId  situated  with  reference  to 
itbcTmlace  of  measureaiontv 

A    Uorth  of  the  place  of  raeasuremtnt;     one  of  them  is  con- 
siderably north  of  the  place,   aiid  tlio  hill  that  I  just  spoke 
of  that  i]i.()  tunnel  yDee  throu^,  #iich  the  north  end  of  the 
tunnel  coti'js  out  of  under  th.o  bod  of  the  creek  iv.   y.ioxrn  in 
out.Jtne.  by  tliio  double  line,   \7hicVi  I  said  ^as  the  road. 

'ilie  Court:     '^     It  ia  to   the  west  of  tlie  road  thenY 

A    To  tiio  e^ist  of  tlie  road;     the  point  of  ifieasurenient  is 
east  of  tV.fi  road,  and  tho  tunnel  ie  to  tlie  west  of  the  road. 

By  i.j-.  jjritr,:     ■;       h^ro  tire  the  other  tuo)  tunnel b  you  uen- 

ticned? 
A    One  of  thorn  is  a  mile  turther  north,   und  tiie  other  ie 
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sor.ie  short  distance,  a  quarter  of  o.  ndle  possibly,  trtill 

furtlif^r  up  Uio  creek. 

Tho  Co\irt:     Q    You  oay  north,  but  you  are  iviJicatin^  north- 
vrect  or  nearer  ^cot. 

A    Instead  of  siyiii^j  north,   I  should  eay  up  tlie  creek. 

Iir.  Britt:     ^^     .as  tho  Traitor  of  those  throe  turmels  collected 

in  any  pipe  or  llu'ie? 

A    There  were  certain  i'lui.ies  and  pipe  lines  there;     I  don't 
know  what  kind  of  a  pipe  lino  it  wac;     it  mi/Jit  have  been 
cement,  or  it  miijut  have  been  iron,   for  all  I  kno\v;     I  think 
it  was  ail  iroi3  pipe  line. 

i^     Ib  it  all  controlled  ijy  the  Bane  party,  do  you  know? 
'..as  t.he  ■firater  fro;;;  all  three  tunnels  controlled  by  the  sai^ie 
person  or  association  of  persons r 

..    ifes,   sir. 

Q    ^ihoY 

A      Tile  Menaosa  7/ater  0Oi.T»5any, 

Q    iind  carried  down  inu>   the  valley  by  what  raoanB'r 

A    By  means  oi  a  pipe  line,  probably  iron  ana  probably  ce- 
:!ient. 

Q     And  uistributed,   soue  ol  it,   or  cill  of  it,   ?;.rid  UBed  in 
thic  section  35? 

A    7oG,   oir. 

.jy  the  Court:     .i     .Jo  you  mear  by  the  last  answer  to  indicate 
that  tho  i.ei^iioca  ..ater  Company  gets  all  of  its  r/aier  from 
ueer  CanyonY 

A    mi  triat  it,  don't  cot  out  of  its  well. 

kir.  iiritt:     (4    You  have  no  measurffinent  of  that  flow/ 

A    Only  tnat  one  I  lientioned.     iliore  was  a  jneasuroinent  below 
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iill  ol  tho  tunnelc;     I  iiave  one  Aioasura.iont  of  the  water  in 

tho  box,   I  uelieve;     I  iiad  i'orgpLter.  auout  t"i;at;     on  April 

1,   IVOO,   titers  was  70. 8  inches  noY?ii^t>  over  tiie  weir. 

Ci     iihoro? 

A    That  is  at  tlie  boi,   the  north  end  of  the  colony  Iruido, 
Uic  distributing  ^ox  ixi  eacUoi;  Jb. 

,i    You  speak  of  those  lands  as  the  -enuoaa  Colony? 

A    Yo3»   sir. 

i  r.  ...clCinley:     ^     ^'liat  100  inches  tiiat  you  speak  of,  was 
tint  the  creek? 

A    That  Tsas  tiie  creek  flow. 

^    But  t,uiB  last  75  inches  v/as  a  iaoaaareucnt  of  the  water 
l:'ei-£:  diverted  by  tlrie  x^erxiWaa  Com^:)any,  Vifos  it? 

A    Yes,   air. 

,i    Yx^iu  the  Jeer  Conyon'/ 

A    Yob,   sir. 

H    ikid  tfiat  .Tiaasurei.ent  uqjs  t.iaclo  at  tho  distributing-box. ■■ 

.:.    Yes,   sir. 

'dx,  liritt:     ;^      3.S  it  from  thoae  three  tanj.iel»'r     waa  tlifit  »»- 
liiount  you  intention ed  as  7b  inches  coainti  fros  the  three  tun- 
nels? 

..     I  relieve  it  eld;     ye-s,   sir. 

4     i/oll    do  you  kiiOs?  \7.1ietKer  it  did  or  not? 

^    ho.  I  don't  know  oy.ac;tly. 
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Isaac  :.,ov/ere,   a  witness  called  by  tiio  del'oiidantB,   ooin(;  first 
c'uly  Bworn,  testified  as  followe: 

Direct  iixauination. 
Vt,  Conner:     Ci     u'here  do  you  reside? 
A    Oucaiionfja,  1  ermooa  Colony. 
.1    i.ow  long  have  you  resided  tiierej" 
A    rhirteen  ye8,r&. 

Ci    Uave  you  resided  any  longer  tirian  ttiat  in  the  iiiSuediatd 
nelf^iborhood? 
A    llo*   sir. 

Q    ijo  you  ^Id  any  position  in  the  lieruosa    iater  «.ompanyV 
A    1  have  been  zanjero. 
Q    Are  you  zanjero  nowV 
A    loB,   sir. 

i^    hov  lone  have  you  been  zanjeroV 
A    Auout  six  years,   I  think. 

Ci    Did  you  have  occasion  to  "now  aiiythinj:  about  the  waters 
of  the  iianaoaa    *  ater  Company  as  received  and  put  on  the 
lands  in  the  herraosa  Colony  before  you  beamo  sanjero? 
A    Yes,   sir. 

A    Aliout  thirteen  years. 

Ci    /or  the  whole  titirtoen  yoars,  you  liave  known  auout  tiiatY 

A    Yes,   sir. 

Q    Do  you  know  iriiat  portion  of  the  water  of  the  xieer  uanyon 

is  taken  txnd  used  oy  the  iieniosa    -ater  Compajiy  for  irri£,^tiou 
on  that  landV 
A    i'dl  thoY  ca.i  f;et. 
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•4     i'ho  full  flow  of  the  canyon  durinfr  the  irrif^tion  seasonv 
A    Yes,   air, 

Q    Now  Uiese  tonnolB  t^iat  iiave  boen  mentioned  herq,-  toll  us 
about  those  tioimolo,   Wfiore  are  thoy  situated? 
A      r.   CousiiiB  deocribed  thcK  protty  v/eli;     the  firat  one 
18  ri5?;ht  in  ti.e  uwuth  of  the  canyon  as  he  described. 
•4    ..ovf  nnxch  vrater  flows  fron  that  one? 
A    1/ell,   J   snoald  jud^e  thera  is   -loout  10  inches. 
Q    And  how  long  have  you  icnown  rf  have  tS-iey  flo'^ed,   ai'id  how 
lo.nf;  iias  it  been  used  by  the  coinpanyV 

A    I  think  it  is  four  years  Uiat  that  tunuel     hj?,G  Leon  put 
tliere. 
,     .jnri  the  next  tunnel  up  the  canyonV 
A    i'hat  is  ai'Out  a  iaile  furtl.er  up. 
Q    Ho 7/  :mioh  ¥/r',ter  does  the.t  produce/ 

.i.    .;ouetir:!  es  in  one  year  it  r/ould  produce  a  ^-'pod  deal,  this 
time  of  the  year. 

Q      ell,  during;  the  irri^rati^jt;;  season? 
A    lUring  the  irri^bing  season  it  v/ill  prod\»ce  '?.vout  17 
inches  part  of  the  seaaon,  hut  i.i  tho  latter  part  of  the  sea- 
son it  wouldn't  ran  over  30,  .ind  yoaro  a{TO,   in  tho  dry  sea^ 
sons,   it  didn't  reach  tht;,t  i.aich;     I  have  seen  it  when  it 
lidn't  nin  20. 
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SO ■'■  'l'-- 

^    "i.lien  v/ao  the  eecond.  one  nut  thoror 

A    I  think  tiie  second  one  Yftm  nut  there  about  b  years  a^p, 

Q    was  it  thon  conatmcted  as  it  ic  nov/,  or  has  t'lero  been 
any  extension  Bincey 

IT,  Conner:     Q     Ib  there  any  tunnel  furtuer  up  the  ca^iyonr 

A    Yec,  sir;     one  in  CalatMity  Canyon,   three  quarters  of  c 
tnilc  turtLor  up. 

vt    liov  inuch  T/ater  does  that  producev 

A    i-iout  an  inch. 

Ki     ..hcnrr  vac  that  cons  tract  eci. 

A    ..ell,  they  were  working  tiiere  IZ  years  a^t>  wlien  I  coi^Q 
there;     I  tldnk  they  ilnishod  it  that  year, 

i.i    .xu  tuat  you  s;  id  -rould  produce  about  an  inch  of  water/ 

ii.    lajoat  Oil   inoli/ 

\i     ij'e  there  oiiy  otiier  tu/iiielaY 
.i.    liO,   Kir;     well  ^sre  dia  have  one  al.out  a  wile  and  a  half 
al:ove  tiiat  yet  i'i  l^ev  Cannon,  iiut  that  was  du^  c-eiore  I 
car;iO  there;     it  ^^as  oper»  ■wi»en  1  carae  there;     it  is  closed  up 
now;     an  easthquako  threv  a  ylide  dovn  over  it  and  it  has  not 
been  opeiied  since;     tnore  wa«  pi-otjai^ly  ioar  iwciies  of  water 
there  the  first  Beason  I  v.as  there;     1  v^uu  with  tixe  zanjero, 
and  there  v/uii  pi\)uu,uly  lOur  muiija  ttiroaij  out  oi'  that  at  that 
tii;e, 

(,     .\nd  tie  vater  fro:.'i  the  tunnols  is  all  ^jrouj-it  doim  to 
the  cairyon  oj  tho  luoasuriuii  or  distiiDuting  box  at  tlie  north 

aide  oi   uhe  colony r 

-»    Yes,   Bir. 

i    uo^i,   tliy  other  cr.nyon  there,   caliod  ;Jder  Cauyon,  tliat 

i;:  tributary  to  .Jeer  Canyon,   —  does  that  flow  water  in  tlierer 
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A    Well,  that  flows  into  t^he  pipe  Lha-t  coiies  from  Jeer 

Canyon;     that  is  lower  down  alone  tlie  foothiHe. 

Kt    j'Jjout  jiow  i.nch  water  comea  froi ;  that  sourcer 

A     i.ell,   in  some  parts  oT  the  season  tli.ere  aint  any;     and 
some  parts  of  tlia  season  tuer©  is  about  tvro  inches;     1  would 
say  tliore  vms  ttro  inches  flowing  there  now,   tw  inches. 

Q    V/ell,  fluBting  tlie  irrieatin^^  season  how  ranch? 

A    Uake  it  on  tho  avera/.e  of  tfio  irri^>tii^i,_,  season,    1 
TOuldn't  think  it  would  avera^^e  over  mi  inch. 

Ki    liEve  you  mode  measureiaonts  ol'  the  water  iroceivod  at  tho 
distributinf^  -jox  throut^i  the  pipe- 

A    i;o,  sir. 

".     /ou  never  iiiade  any  measurements  of  tlmtr 

A    ilo,   cir;     T/hat  i>ios,surei;ionts  I  .nade,   wac  iXovra  to  the  dis- 
tributing^ uox. 

i     .'hat  is  v^at  1  acked  you;     tae  iKuter  tecoived  at  tii.G 
uiatriijutin{5-L'OX  —  ti.at  is  wtiat  I  aimed  to  ask  you. 

A    Yes. 

Q    .iljout  how  liuch  TOiter  is  recoived  tliere, during  the  irri^t- 
inj-  seasons  frofa  those  diiierenl  sources  that  you  luentionedr 

A    Take  it  on  an  average  throuf-d^  the  season Y 

vi    Yes ; 

A    Take  it  on  an  average  throu^  an  irri^jating  season,   it 
would  run  about  b5  inches. 

4    flow  /laich  is  the  uiost  that  lias  wver  been  received  ttiero 
itoen  you  ruado  iioasurenentB  of  iti 

A    90  incViQs,   accordirif^  to  itj  i;ieasuroiiient. 
■i      <he5i  \7as  thatV 

A     In  t]io  sprinr:  of  the  yoar. 
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Q    Ot*  what  yeari' 

.    iyo7. 

\4    What  was  the  aiijallest    quantity  ever  roceived  domi  there 
that  you  iioasuredr 

.^    2Bij  inches. 

Q    i.'he<i  it  varies  between  those  tTro  duriiij ;  different  s ea- 
se mb? 

..    Yes. 

tuT,  britt:     ^     :,Tiat  tiuie  in  VJQ7>  did  you  say  x^rch? 

A    In  Uie  sprint^  of  tiie  year. 

Ur.  Conner:  ^  j)urin£;  Vuds  wliole  13  years  tiiat  you  speak  of, 
that  you  aay  you  Have  iiad  to  do  with  the  waters  there,  you  saw 
all  tiio  ualer  that  cco^ie  douii  tiie  canyon  to  your  receivinf^k:)Oz.'' 

n    Yes,   sir. 

^    -ii^out  v/horo  does  the  pipe  bejjin  in  tiie  canyon  to  bring 
uorti  tViio  water.''     u.\t  the  y.iouth? 

A    .Uo,   sir;     tiie  pipe  cor:2i*ences  clear  at  the  upper  end;     I 
suppose  it  is  tip  or  tliree,  close  to  fouri  i:dlefi  up  the  can- 
yon, 

ii    And  it  is  piped  all  the  way  froti  tiiat  point  doRii  to  tlie 
i.t»aBuring  box  or  dietriuuting  bozV 

ii    Yes,  sir. 

(^    hov/  is  trie  water  diotri touted  from  the  box  to  tjie  colony 
lands? 

A    Vhrou^ii  pipe  lines^     a  pipe  nans  to  cact;  rrian's  conser. 

The  Court:     .^     Is  tiie  ^/ater  frow  the  well  taken  into  the 
aijT.ie  pir)e  line  as  tue  isater  froja  the  caiiyonx,  before  it  is 
distriLutedV 

i\    Yes,   sir. 
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Q    liow  do  you  distribute  itr     In  he^ds? 
1     A95J,    tdr. 

Q    Viliat  heads?     what  ia  your  system? 

L     .sU,   it  runs  ^  shares,  40  shares;     (K3  sharss  a  day;     it 
•    nian  has  40  sluj-res  he  j^jets  40  siiares;     BO  shoxec  a  day;     we 

concluded  to  ran  00  shares  a  day. 

Q    00  sbaroD  covers  the  entire  flow.- 

A    Yos,   sir. 

li    II"  a  i^em  has  40  sliares,  he  ceta  the  entire  floi?  for  lialf 
a  dayY 

A    i'or  24  hoiiraj     we  run  (JO  sJiares  for  24  hours^     it  is  di- 
vided so  -''e  ror^i  GO  sharos  eacli  day;     if  I  tiave  M,   I  r^ct  24; 
cwooacr  nay  nave  oO  or  28,   and  it  is  divided  up;     ,;oi:ietl=Ties 
there  rould  be  four  nien  running  on  sone  days,     "^hen  there  is 
two  men  runriinc  each  fjpt  40  simr^s;     that  Hakes  the  'lO  shares, 
;-nd  that  is  the  ^Tay  it  is  divided  to  ran. 

•4    Do  you  supply  the  whole  stream  to  one  nan  for  part  of  the 
cay,   or  do  you  divide  the  stream? 

A    1:0  air,  divide  the  streaai;     eacft  one  j^ets  a  24  hours'  run. 

Q    By  Lr.   Conner:     Then  the  ^ater  id  distribjrtod  in  propor- 
tion to  the  nurnber  of  shareo  of  ntock  of  tVio  -xeniiosa  liater 
company  that  each  distributee  may  OTJsn? 

L    Yea,   sir. 

vi    Is  it  distribut/ou  to  anybody  but  stockholders  of  the  iier- 
.10 CO,    aber  Oonrpany? 
0,   ^ir. 

'■^    .M  that  larjd  lauet  he  Htjiin  Lhc  prQ.'Jcribed  limits  of  the 
^.eriosa  L'olony? 

:.    Yes,    sir. 
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Q    The  doniootic  walor,   iiow  is  tliat  aistriuutad. 

A    That  is  taken  out  of  tlio  Bmie  pipe  line,   out  of  tlic  irr4" 
,'Etin^;  pipo  line, 

I4    xiTe  tliore  any  Boparate  pipes  for  that  purpoBo  ia  uaev 

k    liO,  Eir. 

U    iiOW  i£i  it  takoT)  fro  >»  the  pipes,  from  Uie  aain  pipes? 

A    ilirou{;;ii  a  aaall  hydrant. 

-^    Then  a  hy(ir,r.t  is  attached  to  the  ;.i.xu  Uistributiiitr  pointy 

A    ics,   sir;     Qiidi  pipe  ie  c/jnerally  coruioctsd  on  to  the 
larger  "jipo  for  domestic  use. 

k    .Ire  x-iioro  any  slockl'iolders  tiuit  uoe  the  water  froi.:  the 
canyon  for  any  other  purpose  thai:  irrigation? 

.1    liO,   sir. 

U    i-o  they  all  talio  water  for  irri^;..tion/  or  are  there  some 
that  simply  use  it  for  doiijestic  purposes? 

j\    Well,  tnero  is  ono  or  iim  I  think  that  has  only  £yt  4 
shares;     they  use  it  ju^t  for  doiiiestic  purposes. 

Q    A^oout  Tiheii  wis  tiiis  lo^'est  moasureraont  of  the  creek  that 
you  liudeV 

A    u'ell,  tlmt  was  uefore  v/o  put  doim  the  well. 

0     1)0  vou  know  rJjout  nrfiat  '/oar? 

.^    it  Liusu  kivs  LiGGu  Oi-cut  IJOl  I  tuiiik,  or  lyOO,   or  sojio- 
yhsre  along  there;     it  was  before  tlmt.     I  jiiOFed  there  in 
Vj6,  nr.d  I  kno^7  it  was  very  low  in   '96,    '97  fir,d  '9B.     I 
thiak  the  lowest  was  the  year  T7e  put  do7/n  the  'well. 
'„     .;ar.  that  eufticierit  for  the  purposes  of  tl-ie  colony? 

A    ho,  sir. 

Q  You  are  faiuiliar  witn  the  ai-iouut  of  yai^ei'  used  there  , 

and  with  th6  quantity  actually  required  to  (^t  the  most  bene- 
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lit  from  on  the  colony,  that  is,  how  ::oich  per  acre  is  requir- 

edv 

A      ell,   that  depends  on  tho  kind  of  Boil  a  little;     I  think 
wo  ou{jht  to  have  an  inch  to  six  acres. 

Q    .^..out  tlmt  LTUcli  throu^Jiout  tiie  colony,  would  that  be 
f;uif icient,  or  is  thoro  siich  a  difference  in  the  soil  vrith- 
in  the  boundarien  of  tho  colony  that  some  would  require  any 
considerable  laore  than  others? 

A    7ell,  my  opiidcn  would  be  an  inch  to  six  acres  vrould  be 
Qnou£^. 

Q    Then  "i?as  tliat  28  inches  sutticient  to  funuch  Uiat  to  the 
difleront  stockholders j 

A    ilo,   sir. 

Q    Then  aoout  ^lat  queaitity  would  be  required  to  furnish 
that  to  tl-.n  colony,   that  inch  to  six  acres V 

A    I  doi;*t  know  as  i  caji  tell  you  just  exactly. 

^     Jas  that  Inlf  enou^^,   that  20  inciieaY 

s^    Ho  • 

.4    'i'hen  in  your  opinion  an  inch  to  siji  acres  ttirou(j:iout  the 
colony  would  bo  sufl icient jf 

A    That  \TOula  be  lay  opinion. 

Q    You  said  awhile  aija  you  aimed  to  deliver  two  heads  a  day 
for  irrit^xting? 
-(V      Yes,   sir. 

^  How  often  is  tliat? 

A    Kach  man  (jets  it  every  24  days. 

4    &imagc  V?hon  rras  the  t/ell  due  of  tr;o  iierTTioga  \,t!.ter  Corroany? 

A    i  don't  knoT'  as  I  could  tell  you  ithout  looking  on  the 
records. 
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■■^     ..ell,   UiG  year,   if  you  could  tell  wc.ht  year. 

..    It  i.uat  liavo  'uQm  eu/out  IVOu  or  lyOl;     I  uon't  toiow  which. 

'.i    You  were  tlion  zanjero  of  the  coripany; 

A    1  tjiink  not  that  year;     l  don't  think  I  was;     I  think  ,..r. 
hall  was  zanjero. 

Q    Do  you  koow  liow  deep  the  well  is? 

A    Well,   I  did  1010117  at  one  time;     1  don't  kno^  whether  I 
could  toll  juat  exactly. 

4    have  you  uiadQ  any  laeasureuentB  of  the  water  flowing  from 
tlie  wo  11  or  puii^ed  froui  it.' 
A    Tiouch  raeasuri'uentajwhen  we  pu.:iped,  at  that  tiiae. 

Q    Do  you  lojow  "rtiat  years  thoy  puiiipodV 

A    1  ^jueuc  1  do.     I  could  tell  you  if  1  iiad  my  book  with  me. 
I  think  tlie  recorda  iioro  sotie  place  i;?ill  sliow  it. 

„    You  }iaven*t  the  hook  here'^ 
A    UOt   sir. 

<4    Do  you  know  who  was  secretary  of  the  compaii    at  the  time 
hfiat  well  was  dug? 

A    Yes,   sir. 

Q    \^o  v/as  ity 

A    henry  iil]?erb. 

(i    Do  you  know  whether  there  are  any  records  of  the  amount 
of  water  pumped  from  that  wellY 

A    ho,   sir,   I  don't  know  as  there  was  any  record  made  of  it; 
?re  measure    viiat  cones  from  the  iiiountain,  and  niaafluro  wtiat 
coi;ie8  froiii  the  well. 

14    Then  uyou  didn't  niake  meamira  ents  of  the  well  yourself i 

A    I  hnvLi  Goverrd  tiinea,  yes;     but  not  tlie  wator  from  the 
li'ell  alone. 


Q    You  didn'^  make  any  nieasm^Cionts  of  t)ie  water  flovrin^;; 
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from  the  uoll  f^o^ei 

^x    :.o,   ,'dr. 

v<    You  are  fa.iiliar  with  the  quantitiee  of  waterv     I  mean 
you  can  L'lake  an  ostiniate  closely  of  what  is  tlov/inr;  in  a 
Gtroaia  for  irrir;at/ion  purposes? 

A    At  vrhat  tiLie? 

Q     ihsi  1  liioan  is,  are  you  fad  liar  eaou^jri  Tsritii  flowing 
strcaias  to  (>ve  au  eaui'iate  of  what   iiay  be  in  the  strearaj^  a 
streaii  lar^^e  enoui^ji  for  irrifjation  -ourposesY 

A    I  GO  aid  (TjBiQSB  at  it;     I  doii't  mov  Ijow  near  1  irrould  cone 
to  it. 

s^     .;el,   do  you  know  how  ;.iicii  the  quantity  of  vjutor  uras  thut 
y;u'  flowing':  from  the  well  at  diitere^t  tiiaes  rheii  you  saw  it, 
;i>cut  how  uuch  water  iTould  De  flowinr  fro;j  tiie  Trell? 

.1    \kiim  tiiey  were  puii$)ixi^r 

U    Yec. 

A    ^out  26  inchef.. 

^     Al  of  trie  water  fro^J  tlxat  well  >ias  to  I;e  puiapodj' 

A    Yes,   sir. 

ii    \<ere  you  acting;  in  any  capacity  for  the  company  wlien  that 
TIT  ell  waf!  suok.' 

.i    1  tiiink  i  was  one  of  tlie  board  at  that  tirae. 

4    Board  of  directors? 

A    Yoc.   sir,. 

.:ui  you  uuii't  re.aaber  when  they  uegari  puiapin^;  the  well? 

..    I  couldn't  tell  you  exactly  the  year. 

^    iJurine;  the  tiaic  the  well  \7a,L  bointi;  pu^^iped  or  after,  liave 
you  ljio\m  of  any  person  making  -any  objection  to   tiie  punpive 
of  t}\e  Trell  and  usio/_^  water  frou.  it? 
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A    ilo  Pir,    I  never  hoard  oi"  any. 

^,      lion  Uie  water  y/an  pu.ipod  froic  the  won.   it  went  into  the 
SQjr;e  distriuutiri^  pipes  as  water  from  the  craok; 
A    Yec,   sir. 

W    laid  uZ.ti  distributed  fro;;i  there  Tritli  Uio  water  froi;i  the 
croekV 

iiy  the  Coart:     ,^    -low  lon^-  iiave  you    been  pui.ipiiv^  from  the 
T/eliy 

-:     I  thi::!k  we  p\jitrpod  tliroe  years  from  th*^  well. 

Cro  ss-Kxaaiinat  ion. 

By  i.:T.  Britt:     Q    Was  the  well  pu-iped  as  soon  as  it  ?7ap.  du,:^' 
or  tioredV 

A      iiO,   sir,   it  nas  not  piriped  till  the  next  year;     it  laid 
over  a  year  aftar  it  na.?,  bored  till  tho  nezt  year  befo»fe  we 

put  our  pu-.ipinf^  plant  on. 

Q     md  you  say  It  has  been  punped  for  about  three  years? 

h    1  think  wo  puiped  it  three  yeaiil. 

Q    That  ¥;ould  be  the  seasons  of  Vj06,   1907  r^d  1900? 

A    Ho;     I  think  it  7,t3.3  VJ02»  1V03  ajid  1905.     I  think  the 
records  Till    c-o-.^  that. 

'i    Tho:i  the  well  ^ms  not  puinpod  af  lor  1905? 

A    Je  have  the  records  here  that  T/ill  show,     somebody  knows 
.;iore  aX)out  it  thaia  I  do. 

.h\  Oonuor:     I  '^rill  jiut  on  a  witness  timt  Icnows  tliat, 
X.  Britt:     Q    You  have  rocordt;  that  will  show  the  no  thiD|j;s 
m^\  accuracy? 

A    I  think  so,  yoB.Hii  air. 
-.4 — Ynu  p.nnn  tr,   i.hM.t  locality,   to   tliat  noidiborhood.    in  1B96? 
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A    Yes,    sir. 

k    Have  you  byeti  a.",  orcliardist  thero,     ultilratiii^j  an  orchard 
over  since  <■ 
A    Yes,  sir. 

;,i  .lavo  you  an  old  orcl-iard  or  a  you^Ji^,  oihXi 
.i  I  tiavo  plai^tod  sirico  I  iuxve  boe/i  tiiere. 
{i    .md  you  louiid  an  inch  to  sin  acres  sui'iicionb  ior  your 

ii     ^QB,    Sir. 

^    1)0  you  find  it  no    t  the  present  tii.ie'/ 

A    "i^9i5,   sir. 

(4    Do  you  observe  that  an  incii  to  &ijL  acres  ir,  auiiicioiit 
lor  tlie  older  ordiards  in  the  vicinity, 

A    I  uon't  know  as  i  coula  ajriswer  that  question  liecauoo  I 
fiavon't  ^aid  any  attentiuu  to  it;     i  look  ai'tor  niy  own, 

»^    Xc  your  orciiard  in  t'uli  coarin^^; 

ii    hot  all  of  it. 

ii    Is  a  part  of  it  in  full  Deariiigr 

A    Y  es,   sir 

^    how  iviuchr 

A    iibout  ten  sicrea. 

\4    how  ijuch  water  do  you  (;:;iv6  your  orciiarur 

A    '.ioll,   I  iJiVQ  it  my  regular  run  yhenevor  it  ooiies. 

<^.    liavG  you  ever  reduced  tfio,t  to  inches f 

A    !^o,   I  don't  imov^  ae  i  i^iave. 

Q    At  the  time  that  Jfou  uecaiiie  a  resident  there,  did  you 
iiave  any  source  ot  supply  other  than  tliat  \^iich  ca:ae  down  is 
froi  I  ..oer  CreekY 

*i    ;iOt   air. 
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i    Th3;b  was  all? 
A    ^es,   sir. 

Q    \iaB  the  sai.ie  pipe  line  in  cOiiimisBlon  and  in  use  to  brinjj 
the  xjRtoY  dowi  froia  tiie  croek  that  is  now  employed  tor  taat 

A    Yes,   sir. 

Q    Thtit  was  in  1896? 

A    Yes,  Bir. 

Q    V/hat  is  tho  siss  ot  Uie  pipe  line; 

A     oix  inch. 

(^     It  never  has  been  incroasod  aince  that  tifno? 

A    !^ot  till  th©  way  do^iin;     ^e  are  enlarging;  it  now  at  the 
T)reaono  tiie;     evoiy  year  wg  put;  in  a  certain  nuraber  of  I'eet 
at  the  up])er  «nd. 

:,    You  ere  enlarging:  it  to  viiiat  dianeteri 

A    Eijfit  iMch. 

i     1  sipjtJOBfe  you  do  not  carr^'-  Uin>u{^i  the  pipe  lino  aiiy 
rnoro  T>/a,ifer  do  you,   by  reason  of  that  enlargWiient,     The  lower 
par:,  of  it  ifl  oi::  inch. 

-''OS,   it  rill  carry  sone  ciore  water,   if  you  have  8.n  eigiit 
inch  start. 

'.'he  Co  art:     'si    Your  pipe  line  han  oeen  fcufticient  to  carry 
all  the  water  you  had,  haj5  it  not,   at  Jill  tii.ioej' 

A    l:o,  sir. 

Ci    It  has  not  boen  sufficieiitY 
A    i  0,   cir;     not  in  certain  seasotts;     not  in  the  3prin{j  of 
^l.e  year;     the  latter  part  of  the  season  it  ic. 

rr,  Iritt: :    .^     Oar;  you  ret  sjay  x.iorc  water  tnrou^  a  pipe 
i'irjt 


4 

5 
6 
7 
8 
9 

10 
11 
'    12 

:  13 

-03-11 

J  »  0  14 

J  u  o 

■;«  c 

-:-.6 

17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 


4L 


t«:l>41 


lino  w}iero  tho  lo^vor  ro.  ch  of  it  is  six  inches  :^erely  becaue 

you  onlarr;o  it  to  eirht  inuues  near  tiio  top  or  head  ox  itY 

/i     I  think  so,   yes.     .,e  put  in  2,0uu  fnet,     we  have  iioro 

^-srosmirs  on  it  than  six,    in  my  opinion,     1  don't  kno\7.     1 

nevoT  jioanurod  it  to  soe.      /e  are  just  supposiii(^;  that  now. 

Q     ..hat  is  tlie  len(^^th  of  the  pipe  lineV 

,.    ihe  si:^  inch  pipe  li^io  1  suppose  is  botr;ocn  four  and  five 
i.iilcB. 

'i    iiow  lonp-  ie  tho  eif?;lit  inch  part  of  itf 

.1     ,G)0ut  3,0U0  f'>ei. 

4    A  litole  rnore  tJian  half  a  mile.      ..horo  does  the  pipe 
line  be^jn,   relative  to  that  loweet  tunnel?     ihore  are  three 
tuir:iols  uned.  by  your  co;jpL'jiy,  and  your  pipe  line  beyins 
•  here?     At  tno  tunnel  I'urti.est  nv  the  creek. 
A    Th-n  six  inch  coi  fences  at  the  second  tunnel. 

vi    .jad  ■  jovo  that  you  have  the  ei^^Jrit  inch? 

.'..    IIo ,   sir. 

-      l.ero  is  the  ei£.)it  incVi? 

A    iiijovc  that  is  four  inch. 

4     -ihere  is  thf?  eight  inch  ^art  of  the  pipe  line? 

A    'xhe  ei^iit  indi  pipe  line  in  below  the  firct  eand-boz  in 
ti.o  tunnel;     you  mi^^t  call  it  the  first  sanduox  in  tho  can- 
yon;    there  are  three  sand-boxes. 

4    Then  the  highest  part  of  the  pipe  line  is  four  inches  in 
uiai.ietor,   ':jid  an  intermediate  part  of  ei^-kit  inch,   aad  tae 
lower  part  is  six  inch;     is  that  it? 

.1    Tho  lox^ect  part  is  eii.  incn  now.     ...ut  froiii  tho  first  sand 
box  ^lere  vraber  is  talcen  in,  vrliero  all  the  water  pascee 
tIirout>ji  tho  first  sand-box,   from  that  sand-box  below  ir,  eifj-it 
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inch  about  3,000  ioet.     Vhc  roct  iu  oil  nii.  inch. 

^    ilavo  you  araism  any  vmoor  fro.:,  thr.t  earliest  tunnel,  tlie 
one  up  the  canyou  soraoTThere,   I  ijalievo  iliat  you  said  rm.fi  ob- 
1. iterated  by  a  slide,   hnYQ  you  drawn  any  vib;Iqt  fron  tiiat  since 
you  j;x)V9d  into  that  nei^^iborhoodV 

A      Y©?:,   sir. 

^     ..hen  did  it  cease  tc  fumif>h  any  v.-at-^r,  wriat  year? 

A    It  fumisheB  soi.ie  now. 

(4    I0  it  received  into  a  pipe  lino. 

-    .ee,   sir. 

I    litoMt  how  iisich, 

A  X  never  measured  it;  it  is  a  two- inch  pipe  line  whore 
it  takes  it  in, 

4  That  is  tlie  hif^aest  up  of  any  of  your  courcos  of  sj.nply, 
is  it? 

A  Yes,  sir. 

»i    xhfi  lowest  tunnel  was  Duilt  four  years  atjo ,  it  I  under- 
iitood  you  rif'^tV 

.1    1  tnink  it  was  four  years  since  the  laet  \iprk  ims  done 
in  it. 

'^     .'jid  3/0U  fpt  five  inches  of  v/atorY 

.    Yes,   Gir. 

-i     jid  the  water  increased  some  afterwards V 

..    uo:.to  little,  yes,  cir. 

4  iias  any  ono  kept  a  record  of  jiioaeure.ionts  of  the  disclmri^e 
f ro  i  t>iose  threo  tunnels,   ryny  one  in  tiie  e^T^loy  of  your  conj- 
pariyi 

A    iiot  as  I  know  of. 

^    You  say  tliat  lower  tunnel  increased  sone  littlev 
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A    Yes,   sir. 

It  flo'jed  five  inches  t^gii  first  con  o  true  ted,  at  \^iat 
tijue  of  tiio  yearl     in  tiie  suiiuierbiirie  V     In  tho  hei£;ht  of  the 
dry  season? 

A     I  T/aa  just  trying:  to   tliinii  ai.out  that;     i  think  Uiey  \7ore 
about  a  year  at  it,   about  a  year  xiorkini;  at  it;     I  couldn't 
i^ell  you  vriietiicr  it  was  in  the  spring  or  fall  or  wiirthor  it 
was  a  dry  BoaBoii;     wig  increase  muz  not  noticed  till  ixro  ye::TS 

V    Yes,   sir. 

Q    ibout  how  nwch  increase  was  there  tuon? 

A    i'j30ub  live  inches. 

(4    was  that  an  estimate  or  a  measurenont? 

A    Well,    it  is  an  estimate;     it  in  not  a  measurement j 

Q    The  second  tunnel  i  uuuorclooa  you  to   aay  was  constructe. 
fii{jnt  years  aipt 
I  think  so. 

•4    Your  secretary  hae  rocords  to  show  the  dates,  tho  time? 

A    Yes,   sir. 

i    J3o  you  toow  liDVJ  iMch.  ws.ter  it  yielded  at  first? 

:.     .oil,   it  is  only  a  ^TAess;     it  never  was  measured. 
over  ha-d  it  i.ieasured  at  all? 

^i    .uo,   sir,   al  I  never  measured  it. 

si    Did  that  increase  any? 

A    It  does  in  the  sprin^j  of  the  year. 

Q    llov;  ic  it  alonf;  the  dry  season,   AuoAst  and  Gepta^-ibor, 
the  hot  dry  Reason? 

..    The  last  two  years  I   junt  would  judre  by  tl'io  floT?  of  the 
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water  throu^i^h  the  pipe  that  it  would  run  ooout  fifty  inches/ 

Q  The  whole  flow  fron  all  the  tun.jels  has  been  as  low  as 
2'i   inches  you  say? 

A  ioll,  there  wore  no  tujinels  at  that  tine. 
,  Ijo  tunnel  from  anyvhere? 

A  Id,  sir. 

4     I  tliou(^ht     you  said  thore  was  a  tu  nel  wien  you  first 
rent  there  in  lcJ96Y 

A    They  were  v/orkinc  at  one,  ^len  I  Tirst  want  there. 

Mere  the  Ccurt  taicos  a  recess  until  2  o'clock  u.uu 
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AFLJil'OO.-i   Sii,LCiUi^:- 

Er.  Britt:   Q        Mr.  Mowev»  did  you  ol serve  tiie  prOi^jess  of 
sinkii%-  tJtiat  well  of  Uie  iieriuosa  UouipaiiyV 

i>     i  was  Uiere  oil  and  on  when  tiiey  were  slaking  it. 

Q    \ia.B  it  a  du^  aliaft  for  BOiae  diBLauce/ 

A    It  was  dug  103  feet,  i  tJ^dnk,  or  abjut  Uiat, 

Q    ind  tl'ie  total  ueptii  is  how  ciuchV 

^1     1  tJ"iink  it  ran  about  226  feet  or  some  tiling  like  ti:i.?t. 

k     it  is  drilled  the  balance  of  the  v/ay  below  Uio  shaft? 

A    '^eB,   Bir. 

1)0  you  itnow  at  what  depth  water  war.  b truck V 

a    Only  by  wiiat  ti-ie  driller  said. 

;.    Do  ycu  knov/  w:  ether  the  vater  raised  in  Uio  \yo11  abye 
the  p^,co  Y/iicre  it  was  fi«jt  strack  in  tlrie  oroce:  o  of 
sinkin^^V 

A    It  didn't,  a.ccordin^  to  me  driller. 

Ike.  iicKinley;  1  move  to  rtriKe  tnai  out  aa  hearsay. 

The  Court:   3 trick en  out. 

i^    Dz  you  know  an; thing  about  it  personally r 

L     I  know  vlien  tiie  well  was  done  the  water  Btood  up  10 
feet  irom   tiie  bottom  of  the  shaft»  from  where  Uie  casing 
was  cut  off  in  -Lhe  bottom  of  tiie  shaft. 

Q    At  wnat  depth  f.a.B  Uie  water  first  a  truck 'f 

A    10  feet,  1  alvays  uiider stood. 

1/r.   '.cKinley:   1  raove  to  strike  Uiat  out  as  hearsay. 

The  uourt:   'stricken  out. 

Q    Do  you  know  anyUiing  about  itV 
Did  you  observe  itr 

A     I  didn't  measure  it. 
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BhG  (Jourl:   C     I'id  you  eee  the  surface  of  theji  water  yourcelf  j* 

A     I  f/asn't  doMirii  in  Ui'    shaft. 

^    You  could  see  ?t  without  tjoing  down  in  tl^io  BhaftV 

A    Uot  very  handy  by  looking  down  100  foot  in  the  shaft. 

.^     I  thou.ht  vou  sfiid   it  rose  in   Uio  shaftV 

A    Iio»   air;   i  didn't  say  so.   it  didn't  raise  to  my  knowledge. 

lir.  Britt;   i^    Did  you  see  the  ¥/ater  or  observe  iFie  water  or 
the  lovel  at  vnich  it  stood  when  it  was  first  struck  in  tho 
procosB  of  dicing  or  sinking? 

A    I  sav;  it  after  iho  casin^^  ifras  cut  off. 

...    Did  you  S'  t    it  before? 

ii    1  couldn't  8(i(i  the  water  before. 

c    '..ho  vas  the  drill(.r,? 

A    JuIcOulloch,  i  tiiink  his  name  nus. 

Q    15-c-C-u-l-l-o-c-h? 

i.     I  don't  know  how  he  spells  it.  Ho  was  a  wa  n  from  thia 
tovrri . 

Qi;  Does  he  live  here  nov;? 

r\     1  don' t  kiiot'. 

Re-I)irect  Kxaaination. 

LiT.   Conner;   ^^      Tunnel  no.  1  is  situated  at  tiie  mouth  of 

Deer  Canyon? 

A    Yes»   fjir. 

lo  "when  did  you  Bay  they  first  LCt^an  to  use  Ruter  fi'om  tJ'iat 
tunnel?  Or  V.:mi  did  you  first  kno%  or  ti'ie  ust  of  rater  from 
the  tunnel  Y 

..     1901--  1900   ,   I  believe,   they  con^yericed  dij^^in^  it. 

Q    Vhen  was  it  completed Y 

A    1901. 
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Q     Since  that  time  has  Wiere  been  ari_^   oti.er  work  clone  on 
the  tAinnel? 

i.    1   think  not.   I  think  it  ira.8  i:ll  done  in  19U0  aiid  1901 

Q     It  h' 8  not  been  lengthened  any  since  it  wan  made? 

A    Not  since  1901. 

Q    And  ever  since  that  time  the  Oompany  has  taken  and  used 
all  t}ie  water  tliat  flowed  out  of  that  tuniiel  and  the  other 
tunnels,  has  it? 

A    ^68,   sir. 

Q    las  Tunnel  no.  1  ti:ie  first  or  tie  last  tannel  built j* 

A    The  last. 

w     It  was  Uie  last   uiimel  built  V 

A    Yea,   sir. 

U    They  had  been  using  ^ater  out  of  tlie  otlier  two  tunnels 
before  thie  completion  of  tuii.el  no.  li^ 

A    Yes,   sir. 

Q    Hiey  have  UDed     all  the  water  flowing  in  the  creek— 
"Uiat  of  ttie  tuiinelo  and  flowirjg  on  Hie  nurface  of  tlie  ^ground 
—  during  the  irrif/ation  seaRons  of  ttuB  pact  thirteen  years 
ihoi  you  hr-ve  known  it  about  itv 

A    Yes,  sir. 

Q    "Aould  ttie  pipes  have  carried  any  more  water  uad  there 
been  any  more  in  the  cauyonj' 

A    During  the  irri^-atin^^^  seaaons  it  woulci.   lliat  is,  up  to 
189?,     when  we  had  the  heavy  rainsi   t^if   water  increased. 

1,     . ;. •:.  t;,;  t  in  the  winter  tiuie? 

A    In  Ihe  winter  tiiac 

Mr.  Haskeli:  Q    You  spoke  of  aoraething  tnat  occurred  in 
1697:  Do  you  mtvan  lii97  or  1907 V 
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A    1907. 

Mr.   Conner:    \    Did  tlie  pipes  carry  all  tlie  waior  flowing  than 
during  Uiat  year  in  the  creek  during  tne  irrigatin,^  seaaon  y 

/.     Yes,   Bir. 

Q    Hien  you  didn't  enl&rg;e  the  pipes  becauee  Uiey  were  not 
bi{.-;  enoujji  to     carry  tlio  water?  You   beatified  about  increaa- 
inf-  tile  size  of  Uie  pipes, 
.      ■^GB,  pir. 

Q    Was  tlibtbecauae  you  would  £,ot  more  water  for  iti 

A    At  certein  times  we  v/ouldx  take  in  more;  in  i.ay  .nd 
the  foro  part  of  June  in  1907  tiie  pipe  didn  t  carry  quite 
all  of  it, 

Q    !Bjen  there  are  afew  instances  in  which  there  was  some 
water  runnir^  to  waster 

ji    ^J>es;   in  1907  in  June—  after  June  and  July  1   think  it 
took  ell  tiere  was  tl'iere,  and  would  have  taken  more, 

'■^    How  old  are  your  trees  on  your  ranch? 

A    Mine  is  twelve  yoara  old, 

V      All  t«L  age  or  sosie  youn>^,er  onesi* 

A    ooiae  younger. 

*^    How  many  of  the  older? 

A    I  think  1  have  auout  800  trees  tricit  would  ^o  IZ  years 
old. 

^    How  iiiany  younfc;er? 

A    There  is  about  kiUO;  2U0  or  225,  oi-  soinewht.res  along 
there. 

k    How  old  are  taeyy 

A    Some  a  year  ol4  and  sorfe  three  years  old. 
and  flon^e  four. 
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Re-CroB8  -ixajfination. 

J'ir.  HaBkell-J  Q  Haw  many  acres  of  orchaxxl  have  you? 

A     I  have  about  10  ocrea  solid.  It  v/ould  make  about  10 
acroR  Roli(!  of  orB.n(se  trees. 

'      How  niany  acres  of  Isjid  ui^der  cultivation  altogether.? 

h     15. 

Q    How  rrjiny  shares  of  stock  have  jo\i  in  this  corporation? 

h    60. 

}Jx,   (vJcKinley:   Q.      Tunnol  no.  1,  conRtructed  in  1900  and 
finiohed  in  1901 1   ir,  \-ho  one  which  vjas  producing  70  inches  at 
one  timer 

A      Mo. 

Q  How  muiih  did  it  produce 

A  iihbn  *e  dug  it  it  produced  about  five  inches. 

C,  v.hat  was  the  tunnel   t^iat  youn  referred   to  tli;:t  produced 

70  inches? 

A  Th:;t  was  tunnel  no.  2. 

Q  was  triKt  m  before  you  v.-ent  there? 

1.  llo»   sir. 

Q  'vihen  wAb   Ui-dt  put  in? 

A  I  think  we  coi.i;!enced  tf'iat  in  '98. 

(t  '^fnGvi  was  it  finished? 

A  I  think,  about  *99;   1  can't  tell   exactly. 

K  You  s  )Oke  of  extending  tiie    pipe  line  axiu  aiao  enlar^in^^ 

the  pipe  linc»  om\  1  ain  not  clear  \iieU'ier  Uieripipu  line 

was  Qxterced  furuier  up/ 

i.  llo»  sir. 

Q  Hot  been  extended? 

J:  I!o,  fir. 
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Q  Gimply  enlarcjed  by  putting  a  lar^^er  pipe  in'i 

A  Yes,  air. 

(^  Do  you  knov;  ttie    Hinea  Tuii.iel  in  Desr  (ianyon'i 

1.  I  have  been  up  in  his   tuiiriel. 

Q  V.hereabouts  is  tricb  tunnel  in  ttie  canyonV     A  bove  yours  ., 
0  r  in  anotlier  branch  V 

A  It  is  up  in  another  branch  to  tl^ie  ri^jit  hand.   It  goea  up 

on  Uie  east  sie^c  of  Door  Creek.   Canyon. 

— 0— 


29 


3 

6 


0HAHLi:]3     BROWN. 
QiABLKo  Brovm,  a  witness  produced  by  Defeiidant  Hc^nnoBa 
V/atcr  iJonp&ny,  beiii^;  first  duly  svoni ,   teotified  as  follov^e: 

Direct  iixaird ration: 


Mr.   Conner: 


Wiat  is  your  name? 


A     fiharles  Brown. 

C    'Vhere  do  you  reside? 

k    Cucar.on^ja, 

C     How  lonf^  have  you  roaide     theru? 

■;     NoYsmhrr   *VZt   i  believe,   I  ORixie   ticrej   October  or  liovem- 
bcr. 

Q    iNhat  hnrs  bfien  your  businoso  there? 

A    PaiBinr;  orani;:ea  and  leraono. 

C]    Do  you  ovm  any  land  tiiere, 

A'   Yppi     ir. 

Q    Are  you  famili£,r  with  fII   tht;  l.andr>  ol  the  Hennosa  colony? 

A    ^en,  flir. 

Q    Do  you  IrnoF  rt'iat  tv-ey  are  plantnc?  tov 

A    Practi'r'lly,   I  could   tell  very  close. 

Q    7ih8t  are  Uioy  plentefl  toV 

A    liostly  citrus;  almost  entirely. 

Q    V/hat  parti oulf^r  ki/ice  of  citrus  fruit? 

A    There  is  about  85  r.creE  in  Irvrnons  and  tlrio  btlanc©  of  tl'ie 
cttrur  ir,  orant*es. 

Q    Hovr  old  are   the  oldest  orchartls  Uist  you  knov? 

A    I  can  approximate  tids  very  close.  100  acree  from  ifi 
ti  liO  to  25.  200     from  10  to  20;  about  100  youn{;er,  msOiing 
about  400  acreB, 

Mr.  Britt;  (i    400  acres  in  &11  in  citrus  fruit? 
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A    Ajr  roTinately;  yos,   sir. 

Mr.   CoiV'ier:   Q    You  h;).vo  irriji;;!' ted  your   )wi  orch-rd  and  ob- 
gerver*   the  irriimtion  of  ot  era? 

}    YoR,   "(ir. 

V,    Do  you  Imov    about  w)mt  R.mount  of  vater  it  requires  per 
acre  for  the  older  trees? 

A    I  nhould  Bay  about  an  imh  to  five  acres  would  be 

dDOat  rijht  for  olc!   treer,.   It  depends  a  little  on   the  soil   etc. 

Q    There  is  some  difiercce  in  soil  ■within   the  colony  landnl 

A    C(h,  yea;   it  is  all  raade  land,  all  over  tras  country.  It 
ffia.y  vary  in  tro   feot. 

Q     Gome  of  it  in  the  colony  requires  more  rater  utr:  ot  era, 
for  a  fdven  m  a^^^e  of  trees? 

A    ^es,   sir;  p   streaun  where  it  is    ore  silty  irdll  require 
more  Tater  sjid  drjr  out  cjuicVer  than  z   stree^k  vhere  there  is 
^ood  sandy  loamy  soil. 

The  Court:  Q    You  cf-y  tJiis  \8v.  all  imde  lejid? 

A     1  rhould  say  all  ti*  t  valley  ip  made  land. 

Q    HoTf  do  you  mean? 

A    Washed  in  from  the  mountiiins:- 

Q    You  don't  mean  it  was  inade  by  tiie  sottlrrs  tJieinselvesV 

L    l\o]   it  T?a«  n-Ado  by  nor" o body  else. 

Q    A  better  v-orb'wn? 

-f     In  some  v^,ys. 

Mr,   Conner:   Q    Oo  yoii  kruw  about  thr,  use  of  vri.ter  of  Deer 
G8.nyon?  ))oos  it  require  it  all  on  thf  land  in  tite  colony? 

A    i'en,   sir.  You  meen,  of  course,   in  the  irri<jr.ting 
seaaon.   It  wouldn't  nee«    it  all   in  tic  viiiter  time. 

Q    Do  you  knovvf  about   ':hc  avera^re  flow  of  v/ater  frotu  Deer 


Canyon  down  to  tiic  colony'i' 

A    Well,  f.t  one  tii.o  it  got  dovm  to  28  inches,  and  we  have 
had  nearly  100;   from  90  to  100  at  one  tiino. 

(i    Does  it  flow  90  all   Uie  time,  or  28? 

A    1  told  you  it  raii  all  the  say  in  Uie  irriejatiriti  Beason-- 
the  avera^^e  would  be--  it  deptinuf;  on  v,'iieL'icr  'here  wf.,r  lots 
of  rain  in  vdnter;  but  ii  ¥;;uld  avera.^;e  about  50  or  55. 
It  varieB  a  ^rcjet  deal. 

Tho  Court;  Q  Do  you  know  tiie  eepacily  of  yjLU"  uipe  line  V 

A    I  thifik  about  90  inciius. 

iir.   oonaer:  During  'die  irrit,atin^<;  8cia«on  Uiej  reeivc  and 
use  all  tlio  water  flov-ifitj  from  Uie  caz^yonV 

h    Yeo»  air. 

Q    How  is  the  water  diviaedV 

'Jhe  whole  flow  of  tti©  riountains  is  suuposoci   to  cover 
20  acrea  or  80  aharon  each  24  hours.  Tiiat  ia»  it  reprsiento 
24  hours  and  it  repcr^tr,  every  24  days,   if  ii  ir-  aivided 
aicori^;  tv/o  iiie,n  who  have  forty  aiiarcG  each,  it    vrould 
be  eacii  one  woula  have  half  of  the  head;   if  it  ic 
divided  among  those  who  had  20  siiares,  t^iere  would  be  four 
ru/min^^  for  24  houre. 

^    How  do  you  divide  it  to  the  inoividaalV 

A     fiiere  is  different  lines  from  tJrie  division  box,  and  only 
one  nan  situated  on  the  sarae  line  at  tiie  satne  time,  and   tlie 
diaision  box  ^te  divides  tj-ie  water,  and  we  run  pre  rata. 

V    whatever   Uicre  Happens  to  do  in  th(j  pipe  liiie,   tiie  irrig 
ator  gets  water  acoorciinj^;  to  tiie  nuuiDer  of  sliaroe  of  stock 
of  \Jt\e  company  he  oz/nsy 

i".    Yes,   eir.     ile  tJ^is,  nis  pro  rata  of  tiie  whole. 


•act^^j  ^ 


Q    Are  you  faidliar  witii  tiie  prices  of  land  out  in  that  gen- 
eral neighborhood? 

A    Fairly  ao;  aa  (';ood  as  anybooyi  1  guess,  may  be. 

Q    Wliat  do  you  estimate   to  be  the  Talue  of  land  per  acre  or, 
take  it,     tl-ie  aver.^^^e  valjje     of  laud  per  acre  in  the  Hemiosa 
colony  lands? 

A    Some  of  thr.  land  adjoining  mine  tea  sold  for    $1000 

to    tllG    VCTC. 

Q    '^iiould   tnat  be  a  fair  averaj.'©  price  for  too  landV 

A    '.Veil,  i  think  that  would  le  a  little  over,  because  young- 
er trees  wouldn't  pay  : lite  as  much  aa  old  orchards. 

Q    The  lar^^cst  portion  is  old  orchards? 
A    As  1  said,  about  100  acrec  it  wao  about  20  to  25  years. 
The  Jourt:   v^     was  that   •^sx^  nje  of  tiie  trees  on   thin  prop- 
erty that  you  say  was  sold  for  SIOOO  an  f.creV 

A    About  half  of  the  old  trees  arid  half  of  the  youn;^  trees. 

Mr.   Gonrer:   Q    Since  you  have  lived  tiiere  have  you  ever  ob- 
served a  cionega  near  tlie  crosain^^  of  tJie  Mellinan  Avenue 
and  Base  Line  xivsnuc? 

A    I  have  been  there  a  £r3od  ;rtriny  tip^3C  / 

Q    V/hei.  did  tfmt  dry  up  and  no  More  crater  B-pJuar  on  the 
Burfrce? 

A    I  don't  believe  I  csn  tel)   you  the  exact  date 

Q    About? 

A  You  moan  the  Lone  Ste.r? 

k    Yes. 

A    I  didn't  live  any  interest  in  thoBe  ■vTS.tor  rijits,  and  1 
mi^:ht  have  feone  over  anc     seen  it  dried  up  and  1  wouldn't 
take  a  second  thou- lit.   I  cfin  -iive  approximately   Uie  tiiae  v/nen 


I   i:irik  it  iB»  but  i-  woulua  t  like  to  have  it  put  on  record 
EB  ezactly  tlie  date. 

(^    tip.  J  ou  iJ.VB  bii  aijjroxifaate  oate? 

i.     It  v.XiG  if;   Uiosfc  dry  years;  about  1900,  1  should  aay. 
ThL'.t  is  tibout  Uit;   time  it  uried. 

Cross  i^lxaiiiinatioiu 

iir.  Britt;  Q    A  re  vou  aii  officer  of  th    Herinosa  Company,  Mr. 
Bro/.ny 

A    liot  e.x£.cLly|-    I  a.;,  a  director. 

(i    You  cay  you  lx.ve  liivud  iii  \k.£  fisinity  since   '03? 

/.     "ihs  fall  of  'OS. 

Q    Wai;  ./our  company,    Uie  iiorniosa  Water  uOiiipany,   in  existence 
tlie.-i? 

A    Hot  ci.n  tlifc  lu  rraoaa  iJater  DcHnpanyjpracticelly  tlie  sa:fie 
aa   '\h'j  I'omoBa  Laiio  and  Wat^i.    Cornptiiiy  at  ■Uiat   time. 

Q    Vrnrt  ie  the  dai-e  of  your  articles  of  incorporation? 

A     •C7. 

Q    Was  \oiir  oo5ipany  taking  rater  from  Uio  crock  in  Deer 
Os.riyon  aa  oarly  ae   *a7V 

A    Yea,   air;  as  soon  as  rvc  orijani.'Bd  ive   took  iiii;  place  of 
the  old  company. 

Q    Thsre  ttiarj  an  old  conipanyV 

A    Yea;    the  old  liermo'-ia  Water  Company. 

Q    Did  tht;t  old  coinpary  hf^vt  a  pipe  line  frora  the  cjinyon  down 
to  tiie  Herr.oai:   colony? 

^     ^e2,   Eir. 

Q  The  seme  pipe  line  #iich  in   nov  in  exietcncer 

A  Partially. 

k    6-inch  pipe  line? 
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A    The  cement  pipe  line  haa  been  wearing;;  out  and  wo  iriave 

been  renewing  it 

Q    Th.*-..t  ifae  as  early  es  'SSy 

A    ^ea,   fiir 

Q    Did  you  tvt  that  time  or  did  your  acBooiation  take  all 
of  t}ie  T^ater  of  iiie  Creek  in  the  irri:;8.oin{^  aeaponv 

A    Yea,   air. 

Q    Are  you  anoustoTied   to   .ieasuru  ito  water  yourself? 

A    Hot  what  you  call  expert. 

Q  Wore  you  present  when  iiie  »'atfr  vas  measured  flowing 
in  tiut  p^pc  line  or  out  of  Uio  creek i  by  any  person  who 
waii  ezportV 

-:.    I  don't  know  a^  1  could-- 

's.     f'Bi'Q  you  e^er  preaerii:.  i&.ien  Uie    water  vas  iue&surucii  uy  an 
eipurtv 

v;    1^0 ;  not  any  tti'.t  called  Uiciselves  expert, 

Q    Did  you  iiave  anytixirv    to  do  ¥:ith  tlie  driving;  of  tKoae 
lunrelst 

A     Only   1.0  help  pay  for  tiiera. 

Did  yoty  take  r 'ly  morf.  active  part  ttan     paying  the  cj- 
perse?Y 

i  ^erA.  '<!].■  t^rre  ?ind  looked  in  a  good  ir.any  times.   I 
lae  E  director  a  ^ood  dtal  of  Lhe  time,  and  I  mi,Jit  have  helped 
to  ,  -.t  3  conir^ict  with  ao.ije  party  or  soiaeinin^;  like  tiri&t. 

'.    Do  y;u  knoF  vhetlier  the  roccr':^  kept  b^   'da.  uecretary  of 
the  f^ons^any  show  when  tho3i   Lonnelia  v/ere  drivenY 

Ji     1  'cno^  it  oho^s  most  o.f   ^t,   if  :>ot  ciO   ot   it. 

(c     -j'Prfi  you  ;•■!.  director  rhen  ti;f  ,)rt;ae2it  Her'jOSLi  ■.^atcr  uom- 

lar&y'R  Fell  waa  sunk?  
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A    Mo,   sir. 

Q    Did  you  have  faiythin^  bo  c'o  vaUi  ainKin^  Uie  well  more 
thrui  p6.yir%  i^iift  oxpensoBf 

I\    No,   sir;     i  vrs.&  over   U.tro  aor,;ei   i  v;as  ovor  Uire  o  'cae- 
iomlly. 

ur.  i.c}.inl(!y:    ,        You  speak  ai  k  tirut  wiisn   Uxere  was  only 
26  inches:  Ihan  vac  tiifi'L? 

A     1  thifk   it  \-cv.  j^iven   Lo  you  iiiiB  tuornine__,, 

(li    'Yoar  rtcoliecUori  is  l.louI  ttiC  8fe.jie    ati  Uiftv 

;\     It  IB  oii   Uie  re  CO  re:  s. 

V,     '<hat  io   Uie  ;iu)ril'er  of  slmres  of  iho  ^tock  of  that  cofapany/ 

A     1920. 

Q    Hes  it  nlw6.yr>  beten  Ur  t  sinccj  tiie  ortjiiization  of  fee 
cojripe.nv'.'' 

A     'Hi'?  present  coni.jeiiy ,  yes,   E.ir. 

ii     In  *83  T/hen  you  went  tiicre  you  say  yuu  v/ere   Ui,kin^;  all 
Uh.o  vT-tcr  froni  iho  Tec^r  Canyon:  Ycu   uean  by  th^^t  all  of 
thie   surf  roe  floT^'/ 

/■     Yop,   sir;   except  thet  little  canyon  callca     Uie  Hainea 
Csnyon  and   "Uio  Blum  Canyon,     c  never   took  thct. 

Q     what  you  hove  tQcn  tsking      waf?  the  Burface  water j 

A     Surface  Bprin^/  waters;   yc^i   sir. 

Q    Die.   yjv  ran  a  pint  lirie  up  as  hi^.^h  et-;  it  is  row'r 

A    lio,   cir;  not  then. 

(i    Hovv  far  ?,hort  oi   i-nnii 

A     It  nine  srobably  hfelf  s   seclio^  hi  her;    it  iuuh  about 
a  ouarter  of  e  mile  or  hslf  s  mile  higlier;  I  guess     half  a 
mi  If;. 

Q    A  £;reat  wany  of  \he.  orcharcs  in  yo.\r  estiuwty  Iuavc  ucen 


'±.lf1J'^? 


pliirited   Rince  tiie  iiiTie  you  went  thereV 

i.     Ch,  yea. 

Ct    About  hov  lauch  vKiiK  there  in  orchard  vhen  you  vent  therfty 

i'     I^ot  over  100  acreo,  or  about  LtL&t, 

Ur,   Britt:  ',as  there  any  Ipmi  at  Ontario  irrit^ated  at  Uiut 
timer 

iir.   J.'cKiriley:  Objected    to  an  not     crosf?  e.xa.'r  ination. 

Ti'je  Court:   juattlned.     PI  f)  in  Li  i  in  except. 

Mr.    Ooniier:   Q        '^'hile  younvere  a  (Urfctor  of  that  company 
or  at  a.r.y  ti;  e  from  \he  be^;inning  orf  Ihft  sinking  oi  Uiat 
Tfc-ell  did  you  ever  h'..ar  any  oljection  wade  to  ihe  di^,ing 
ofii.thf-t  v.'ellV 

A    No,   sir;  wc  never  had  any  trouble  till  we  rs.n  against 
these  ph.il  lifitinefl  here. 
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Hi'i^nY  .tiLBfcRT. 
HKNTY  ALB'-JiT,  a  witness  produced  by  defentlent  Hemiosa 
„alor  Com -any,  being  first  auly  Ewom,     teotified  as  fol- 
lows: 

Dircot  uxamination. 
ilr.    Conner:   Q    '*/hat  is  your  nameV 
h    Herir.    Aliert. 
Q    Vvhero  ao  you  renidci' 
A     In  CuoainOiiga,  Henaobfc   Colony. 
Ci    Hov7  lon^,;  have  you  roBiaed   tnorej' 
ii    Ti.irtosn  years 
>;     «.hat  nae  been  your  busineas.^ 
.i    ^roT.'ing  fruit. 
'■^     "hat  kind  of  fruit,: 
I    L     I  have  gro?m  orant^ca,   lenons.   olives.  peacheB,  prunes 
and  aoricotn  al?.o. 

Q    Do  yuu  now  hold  any  ^loeition  in  tiio  Kennona  «a.t(5r  iJorn- 
panyc 
A     I  am  p  dirertor. 

Q    'lore  ycu  tli'  r<.  ana  hf--.(]  pjiytliii^ito  do  T/iiii  '.he  di^in^;; 
of  the  Kermof^a   Uoiniany's  wellv 
-.     i  war.  Bocreiif.r}'  at  Uie  titae. 
Q    Did  you  iu.\e  anyliiing  to  do  alcut  tvc  well  r 
A    No;  no  more  thriji  I  voulc  ^o  over  occHBionally  to  nee 
how  tl-K-:  work  v't^n  profreBsin^;. 
Q    Viher;  was  U\at  wvll  dug? 
A    In  1900. 
(i    Fini^hGd   in  19oU'i' 
IfBa,    ..'.ir. 


I,     whe;.  did   you     <<>n  puri-pini^r" 
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A    Wo  inatttixGd  Uie  plant  in  1001  and  pui/ipod  about  tv/o  months 
in  the  fell. 

<4    waB  aiiy  lo(c,  of  ^A  b  v.'ell  kept  ti.gt  ^ou  know  of'j 

A     1   ihink  1  heard  .'  r.  Hci;iiliocii  mention  Uit  fact  that  he 
had  kbpt    a  iog»  but  tiiere  ran  no  record  of  it  teken. 

(i    Do  you  know  where  ;..cUulloch  is  novV 
1  do  not. 

Q    Hov.  mudi  did  you  purap  t^^-t  yearV 

.'     .-bout  tv>o  months,     it  was>  late  when  t;e  ^,ot    .ho  pvixg 
instHlled. 

Q    Do  ;;ou  knor;  how  muJah  it  punipedV 

A     We  measured   Ui(>  water  t^o  or  thrfjo  different  tifaes.    l^at 
in, I  Y/as  present  v/hen  it  v,-a.F.  measured.   At  one  timeit  meas- 
ured 32  inches  aa  p  maxirauin  and  another  tine  H6. 

(i    \/hat  year  was  tfiatr 

A    That  year;  19ul. 

li     ..  hat  ic   the  capacity  of  the  puinp  in  tJ5.t  well   if  you 
knowy 

A    :\t  that  ti":e  i   ahould  judge  it  v-as  26  incites,  but  it 
wouldn't  be  that  towday   •  because  we  crovded   tl-ie  ((lachinery 
at  Uiat  time  more  Uian  it  sltould  have  ijecn  cron/deo  and  we 
injurtxi  i^. 

k     >»hen  was  it  iiext  pUinpedY 

A    It  v.'aa  next  puinpcd  in  1902 1  cos.i  encin^-  about  the  middle 
#f  June  and   e?: tending  late   if; to   the  fall. 

Q    Did  you  !u.  ke  .'my  taej.su rei.icnts  tiiat  year  or  know  of  their 
being  rawr.de 'r 

A    L'o,  sir;  no^  to  'tiy  recollection.   1  only  recollect   l^o 
or  three  tinios  that  wc  i.easured  thie   first  year. 
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Q    V/hen  was  tiie  well  putnped  next't 

A     In  1904.  '.Ve  didri't  purip  it  iii  1903  tjccaaae   it  wasn't 
necopaary;  we  have  a  good  rainfp.ll. 

In  1904  we  cora  enced  about  the  middle  of  L  xj^si  and  ren 
into  January •  Ttie  rams  didn*  o  come  errly. 

(»    How  fer  into  JmuaryV 

h    Probably  the  middle  or  10th. 

Q    Did   tJ-.e  pumo  ru..'i  continuously  '':11    '.he  time/ 

A    Not  ti.rrt  lat;t  yoar;  v/e  heci  a  jrert  tiosl  of  troulle.   1  be- 
lievo  we  ag  related  a  Iors  of  thirty  dayB  in  ihR  breakin^^; 
of  the  pumps  and  puilinj=v  of  the,  rodfj  and  puttin.^  it  to^etJier 
again. 

Q    Did  you  i/iake  any  meaoureraentH  thnt  year  or  aee  any  made/ 

A     Of  tiie  ai'iount  of  i^ater  pumped y 

Q    Yea. 

/.     Ko,   Bir;   it  vas  only   th^  first  year, 

Q     lliei.   the  pump  has  not  Deen  puiiipea  that  yoar —  t'l*:!  Ik, 
after  tne  riddle  of  January? 

^.     No»   air.  The  pu/.ip  wgb  m  put  in  condition  cmi   8t»riod  end 
tiiey  tested  it,  but     it  van  notoperated   for  irri.^ating  pur- 

p0398, 

•Q    Was  the  water  rjeasurod  at  Uiat  time  while  you  ^ere 
puiiiping  for  testing  purposeeY 

A     Wot  taat  1  know  of  pereonally.   1  have  heard   Eoy   timt   they 
hhd  measured  it. 

i^,    Hov    loxi;4  vts  it  in   thia  teat  Uiis  laBl  ^i.ar  you  have 
been  8peakin£,  off 

A    Probfbly     four  or  live  hoartij   I  ai .  not  certain  as  to 

that,   i   tlt:i2ik  i  iicard   Uieui  aay. 
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Q    Din  you  ever  make  uny  aie.'-surcsiient  to  ^ctorniine  hoif'  deep 
tile  water  war,  in  the  wellY 

.1     i  never  clid. 

Do  you  know  of  there  bsin^;;  imdei 

A     I  hffve  heard  of  mcasurii  lentB  bein^^  niade. 

Q    whoi   were  tfieyr 

1  really  can't  toll  which  year  tlie>  wore  made  in.     i 
have  a  recollection  trut  ttie  water    '.mv.  at  about  'lb  or  bO  feet 
from  Uie  rsurface  of  ti^ie  (-round  in  tlie  oapin^;.   i  must  l:iave  (^ot 
thet  throu^Ji  hearsay  or  ir.easurci.ent. 

Mr.   i»icKinley;   1  laove  to   atrike  out  tiie  statertient  as  hear- 
say. 

The  Court:    stricken  out, 

,,     You  (  on't  k  ovr  of  any  aach  measu' ei;  ent/ 

is     Noi   1  never  a^nisted  in  raakin^  auy     ano   1  never  sav  any 
made. 

Ci    Is  the  vratcr  of  Deer  Canyon  or  thi?.  \v'eil  delivered   to 
anybody  but  stockhol:  ers  of  tlie  iieri'ioRa  .Vater  coiapany'r 

J'     wo,  flir. 

Q    And  is  it  all  used  on  tiic  lienioaa  Colony  lands/ 

A    Yeo,  8ir;    Uip,     lands  are  defined;   it  cannot  ve   iaken 
beyond  tiat. 

Q    Do  you  know  wnat  property   Urj  company  lias,  its     pipe  lines 
and  divinion  ooixea  ano  punps  and  aacn  mat  ers'r 

ji     ieai  a  couple  of  years  a^o  tiere  was  a  coiniuitteo  appoint- 
ed to  ivjet  that  data  under  a   iorrier  secretary.  He  •*■&;-.  on  the 
coiu.ittee  and  ticy  inve.itoried   the  i/roperty;  and   1   filled  an 
unexpired   term  of  that  secretary  and  i  have  e   record.   The 
report  of  the  cci.idttee  •..>*«  copied  k^  into   U.e  recoras 


and  ray  recollection  is  thai  it  a^j  .roxiuu^ted  about  $33,000. 

(i    And  t:at  covcrea  tiie  oipe  lines'r 

jj.     Yea»   sir;   ixnOi  our  1200  acres  of  land  in  the  iiiounlciiis, 
reservoir  loti  80  acres  of  water  uearin^^  land  v.hich  we 
purchased  from  rir.   llellruan,  and  all    tJio  pipe  lines  and  res- 
ervoirs sm  puinpo. 

Tiie  Court:   "ifiiat  are  the  lands  that  you  hold   in    !iie  noun ts ins'.' 

..,     ''6  have  1200  acres  of  ^;round  which  coverca  our  shed. 

ii    Theoe  tunn  Is  are  all  on  your  IfindV 

:.    Yes/ 

^    Hf.,vc  you  thfit  inventory  tht't  you  madeV 

n    it  ia  on  file,  liut  i  utade  a  copy  of  it  in  tiit  uinutes 
and  tiiat  is  in  chart^o  of  tiit   secretary. 

;^     vvhat  did  you  etale  as   Uie   value  of  all   t.   t  property  .^ 

i,     /xLout  $33,000,   i   think  it  was. 
Q    And  you  state  t(i£.t  v^-as  uiade  one  or  wo  years  a^o.'' 

u     ^CB,   sir.   Two  years  a^o  next  fall. 

Q    Has   the  property'  of  liie  coiapany  deteriorated   in  valueY 

h    No,  sir,   1  v-ouldn't  jud^-e  ti-ibt  it  had.  In  fact,  we  have 
improved  it  since. 

(i    So  it  would   be  worth  as  much  as  it  wao  at  ti.at  timer' 

ii    Yea;   every  bit  of  it. 

!Oie  CourL:   >,.    Speaking  of  tht  1^.00  DcruB  in  the  canyon: 
TJiere  io  uone  of  ttiat  e.^jicultural  landy 

A    No,   sir;   it  ia  all  rou^h. 
iiov;  about   Uie  otr.er'f 

A    That  is  agricultural  lana.   And  our  ^11  is  situated   thiere, 

(i     Is  it  ;..eing  cultivated/ 

A    'ioG,   .ur;   it  io  asca  for  Viay  parposea. 
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A    Mot  a  bit. 

(i    'Aould   ii  (proT.    treceV 

A     -l^egl  but  it  is  not  rg  well  adapted   to  i  L  as  ot  icr  soils 
in   the  vicinity,  because  it  is  a  heavier  clay  vicinity.. 

Q    All  t'  ?'t  lend  v/ithin  the  boundaries  of  tiic  lleruosa  Colony 
landt=:  require  irri^/ation  in  order  to  be  productive  for  any 
sort  of  crop'^ 

£     Yob,   sir. 

„    ArKi  with  irri.ration  it  is  profitable  to  cultivate  the  IndV 

YcB,  sir;  proper  irri, nation. 

c'auiie 
Q    '.V  ijLt  was  the  first  nwt,of  sinking  tJiat  wclli' 

A    'flie  dry  yearn  cpjne  on  8.nd  we  ^ol  down  to  20  inches, 
and   3o^:e  of  us  har";    to  resort  to  b&etin(.;  Uie   tree;      or  jivin^r 
\i\eia  just     a  litPJc.  Yv'e  didn't  pretend  to  raise  fruit,   kc 
didn't  have  quart'. v    enou,v+i  v^ater. 
Q    That  well  f/as  isumped   to   furnisli  v/atcr  when  the   flowin^^ 
ireiter  of  Uie  canyon  is  too  snmll   to  furnish  v;ater  for  the 
colonistsV 
/.    Yes,   sir;   t^ipt  is  the  only  tine. 
Q    Since  1904  Uie  water  rias  been  sufficienti' 
A     ^es,   sir;  m-  h^d  enonaous  rainfalls  and  haven't  been  un- 
der Uie  necessity  of  operatinj;_;  tlie  puu.pi'ij^  piant. 

Q    You  aay  the  raountr^in  stream  hf^s  been  sufficient  since 
1904^ 
h    Yes,   sir. 

Mr.   Oon.;er:     .    You  have  haf..   cons iu 'arable  experience  in  hand- 
ling v/ater  for  irri.-ation  and   eatimatint?  quantities  of 
water? 
J     Yes;   on  :  :y  ovn   property. \ 
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(4     .ihal.  would  you  estimate  Uu.   quantity  ol  water  to  be  pump- 
ed   irom  thfit  v/oll  when  it  wan  pumped,   on  an  aver8.(.;ey 

A    26  inches,  althouij-i  1  did  see  a  mcaaureraent  up  to  32,  but 
the  puaip  voried. 

Ci    Thcit  ?/aB  strained  conditional 

1.    Th;  t  ir,   rijit. 

(*    md  .aore  ti^ian  tiie  puiiip  could    r.tandY 

A    Ihe  en^/ineer  who  helped  us  fix  Uie  plant  lat?t  yci^r  advieiid 
UB     never  to  raise  up  beyond  25  inches,  on  account  of  Uie 
machinery  bein^^    olC. 

Cross  iuxaminntion, 
r.  Britt:   s^    ijre  you  Uie  secretary  of   the  coinptny? 

/;     liot  sir;  not  at  present. 

You  have  bef;n  a  meracer  of  the  company  13  years? 

h    Yes,   sir;  (^^oin^-  on  14. 

i^    At  Uie  time  you  iecaine  a  jneraber  of  the  company. —  tliat 
v/as,   1  take  it,    in  tl^ie  year  lQ96't 

A     ies,   air. 

(*    1  nsk  you  if  in  1B96  you  Kiade  any  ouBQivatioii  of   Uie  flow 
of  water  from  the  creek I 

^.     I  don't  know  em  i  uid.   X  was  a  new  comer—  a  tcnderfoot-- 
Uien,  £jid   1  didn't. 

U    Did  you  pay  any  attention  to  the  driving-  of  the     tunueli'. 
by  the  coniptnyY 

i\     I  did   to  some  extent,  yes;   1     as  Btc:.eiary  at  the  time 
and  drev?  up  tl'it,  contract  and  so  on. 

i4    Is  there  anyone  connected  vith   the  cornpp.ny  now  in  attend- 
ance who  knows  more  about  tiie  tunnels     than  you  do? 

/     Of  course,    tju    records  vould  tell  thst,  and  most  of  it 
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haa  jmsp-ec]  from  my  nieuioryi  but  the  records  will  tell  U.(  t. 
Of  cour?e,  1  can  tell  you  auroKimattly  the  len^/ti-i  of  thoRe 
tunrielc. 

(i     If  the  record  shows  it  we  if'on't  a,o  into  ii. 

Did   you  msJce  any  oLbervation  on  Uie  ue^jU;  of  Uie  v/ell  and 
where  tl^ie  vatcr  was  struck  in  drill  int^  ^i^  welli* 
liot  personally,  but  it  if  of  record-- 

f^r.   I'lCKinley:    .0  objeot  to  t-  at  is  in  tf.ti  record. 

The  Court:  He  can't  testify  to   the  records. 

Q    Do  you  knov7  of  your  own  knowledge? 

iv     1  had  to  have  aoine  knovdoc^e  to  .>ut  it  into  the  records. 

Hr.   ycKinley:   1  have  no  objection   to  his  uain^,  tiio  record 
to  refresh  his  nemory. 

}iT.  Bri;  t:   If  you  hpve   the  record   book  here  and   tde  entries 

made  by  yourself  1  you  can  use  it. 

A    Yes;   and  1  knov?  those  were  correct  at  that  tiiiiG.  1  got 

J  where 

that  fpom  tiic  paying  oi    te  bills.    1  *ouldn  t  know  KKja^lo 

find  triet  in  tJie  minutes. 

©le  Court:   I  understood  you  to  say  there  Viere  sotio  data 
tJi&tnjrou  wrote  down  yjuraelfV 

A    I  did;  but  it  is  in  the  r^inutss  and  it  i/ould   take  some 
tine  to   find  it. 

Ut,  Eritt:  xerhaps  tfu;  secretary  can  tell  us.  You  vill  re- 
main in  ntlendance  until   the     secretary  is  called. 
You  mentioned   that  th^  well  v;a8  purrroed    the  first  season 
about  two  men  til?..   Tiiat  is,     1901,     and   there  war,  an  avera(.ie 
of  28  inches? 

k    Yes,   sir. 

In  1902  you  purapeo.  it  more  extensively? 


ic 
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A    About  six  LionUis. 

•^  How  did  the  quantity  tJiftt  you  got  on  ori  avera^-e  corap£re 
with  what  it  v.;.-  in  1961   Y 

;i     About  tiic  aeiTiQ. 

U     In  1903  there  rna  no  puiapingV 

A    Ho  I  eir. 

'^    In  1904  do  you  know  vd^uit  time  you  bCf^n  to  purnp.  Y 

h     :Sor'^,o  ti'ie  in    aagust.    i  c£j:i*t  toil  you  ttic  exact  date. 

44    -/uia  you  puaipod  till  uome  tiiie  in  January? 

L    Ye^j;   about  liie  10th. 

Q    After   uliat  ihcrtJ  v.;as  no  puinpiri^lf 

A    Kot  Bir. 

li    Hof  about  th('  qufJiitity  extracted  in  1904  comparec'  Fith 
the  avera(:e  production  in  1901  and  1902Y 

A  About  cc  inches  waa  IJtie  averaj^e  ri-nt  tJhroui^jli,  Although 
we  had  speeded  up  to  a  hi^ier  quantity  tl'iat  first  year  just 
to  test  it. 

(^    Bid  you  know  at  any  time  tiie  extent  to  ^hich  U'lC  level 
of  i-he  water  in  the  well  rae  loisereci  by  the  pu/.ipine,Y 

A     Only  froir.  hearsay;   it  is  not  of  i.y  ovai  observation  x±. 

U    Do  you  knov.   from  ajiy  obaervations  tjiSt  you  yourself  amde 
as  to  Uie  deith  of   tJ-io  welii 

A    No.  sir, 

V.    Do  you  know  how  much  dit;;gin^  you  paid   for, 

A    1  Ofji  tell  you  ttio  deptii  of  tlie  well  ana   the  boring-- 

•/T,   AtcLinley:  We  .ibject;    the  witneaR  says  ho  don't  know. 

t^     wiiat  are  your  meanf.  of  knoviing  it? 

A    By  bein(2  secretary  and  thi^  bills  coming  before  the  board 
and  being  actec    on,  by  being  paid   for  ^om  nemy  feet  du^  or 
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bored.    That  wan  iiol  ny  own  pei'sonal  knowled.  c;    i  didn't  ({p 
down  ti.'ere  and  run  a  line  of  any  kind. 

Cl    iM)  you  know  hov/  h;any  feet  ol  i^iu^ini^  or  boring  ^our  coia- 
pany  paid   lor  for  Umt  ir/elli' 

I.     *oa. 

Q    State  vflifl.t  atrjount  you  did  pay  fori 

Ur,   licKinley:  Objected  to  ao  incompetent,   iia  aterial   and 
hcarBay. 

The  Court;  Objection  aujiuiAaoo..    /laintiffa  ejcspt  . 

A    i^r,   Kowe,   Um  i^n  taat  d\i^  Uie  wclli  is  dead,  aiid     r. 
LcOuilooh  i   Liiink  bored  tlie  casing  part,    i  don't  knov«  *hcrc 
he  ia.    I  don*t  know  of  aj.yo/ie   tuat.  evei    took  mea3uruai;ntB. 

i..     i.li&t  is  tho  diaiuetcr  of   tii6  wtjlli 

A     i   Uiikik   Utcy  put  dcwn  12-incli  casing. 

H    ^.11  tii*.  v.'a^  down.' 

A     icB,   a^r. 

•s,    io  you  knovv   i'lexk:     size  of  your  pipe  line  nm  «hethvr  it 
is   the  Baiue  eixe  all    Uic   ray'f 

A     *ron  thifc  mountainV 

A    It  origirAlly  was  a  six-inch  cenent  line  and  tiie  coiapeiiy 
decidtL,  as  ti'ie  line  ih  wearinj^  out,  we  wool  d     replace 
it  vith  cii  B-fnch  ateol  riveted  no.  16  pipe,  and  7'q  are 
doin,_;  Uiat  to  the  extent  of  lOOO  feet  to  the  year,   so  t}i'.t  in 
tiiTiC  wo    v/iil  have  it  renewed  and   \hG  expense  v.-on't  come  ali 
at  once.   It  vas  not  to  bring  more  miter  down,  becauae  the 
otJiorpipe  carried  it.   Tnat  13,   it  v/i?Ll  carry  90  inchea. 

U    Tiie  6-inch  pipe  can  carry  all  tho  wateryou  ever  had"^ 

iv    Yes,  air. 

--(J-- 


JOll'i  M.    GA^'/PHKLLi  a  vitiieDs  produceii  by  defe/ident 
Herittjsa  Water  clora^jany,   tjein^  first  duly  sv/orn,   tebtified 
as  follows: 

Direct  lixamination . 
Air.   Co     er:   (»      uhat  in  your  nameV 
h     John  lu   Cairiplfell. 
.,     »-he!re  do  ^ou  retiideV 
u    lleniiORe.  Goloryi   v.^oamcn^-a. 

V  How  loii^^  have  you  been  tiiore'r 

A    Ihree  years  Die  latler  part  of     the  coiaine^  September. 

V  Co  you  hold  sjiy  position    ^itii  tho  iienaosa  Cooipanyi 
/I    I  ft/n  secretary  at  Uie  pr^ssnt  ti  le. 

I,    Hov/  long  have  you  boen  seGretary? 

..     1  v#Kr^  necreto.ry  last  year  and   this?  yefir. 
Is  thftt  your  ninutc  book  of  the  f^orapany? 

A    IJ-iat  was  one  of  the  previous  minute  tookn,  before  Qiy 
tii'ie. 

Q  Do  you  kr.ow  whether  thtrt;  are  any  records  3i:iovdng  the 
work  done  on  the  tur^nels  an  d     the;  well  or  anythin(_;  in  re- 
gard to  ity 

jI     I  knov;   triere  are  records  in  thr-re  in  rej_srd  to    Uie  tun- 
nel work. 

Q    V«ill  you  turn  to   Lhoae  records? 

A     1  have  one  record   in  re.^rd   to  the  tuniiel  in  Lc  er  (jfuriyon. 

^     .^nat  is  it,  'i 

A    In  ro.^ard  to  a  contract  Febru&ry  5,  19Q0,    1  should 
jud^^e  tJiat  wae  tunacl  no.  1--  what  we  call  Uic     Petsch     Tunnel. 

Q    Tun  el  lo.   1  is  30i;.e times  known  as   the  Petsch  Tunuel,^ 


A     yiS  1  undprstand  it;     nep.r  the  cntn-ncc  of  Uie  canyon.  I 
haven't  been  up   tri-re,  but  tiist  is  r.at  1  know     from  what 
I  henrd  acme  of  tlic  othoi   atockiioders  Bay. 
You  mean  there  ie  such  a  tun;  el  V 

A    As  I   spy,     it  is  ot  the  ontra-'ioe  of   uic  canyon.   1  hove 
not  been  ttiere  rayself »  but  from  whot  infonation  I  ^:;ot  from 
the  otiaer  directors  tJiat  ia  where  it  is     located. 

L-i    ..re  tlsere  ndnutes  entercu  in  the  book  rei^arc) iri^_;,  •U'letb 
tunnel.' 

A    Here  is  n  minute  1  have  here;   1  don't  su,v)osfj  it     is 
when   Uriey  SLarted  on  the  tunnel  on  January  7,    *?'?\   it  ia  in 
ref>rxl   to  tiie  nontn;ct—  there  v-as  92-1/2  feet  of  the  100 
foot  contract  with  Silveria  ard  Serpa  completed. 

'i^    V.hat  is   the  dat-e  of  t-iat? 

i.     This  is   Uie  minutes  of  the  meeting  where  it  was  reported 
—  January  7,  1899;   ao  1   auo'old  judge  by  t^-^at     Hiat  on  that 
tunnel  there  was  92-l/'2  feet  completed  at  tfiat  time, 

Q    Read  what  it  says  about  it. 

A     "Zanjero  reported  92-1.2  feet  of  IGO-foot  contract  with 
Silvery  and  Serpa  as  ooiopleted." 

s,    That  was  at  a  meeting  of  tlric  board  ol  dirfjctorai 

/     IVie  rei^-ila^  moniiily  'leetiniK;  of  Uif.  board  o";'  directors 
January  7»  1699. 

..,    Do:  ;you  knot?  of  any  other  records  in  th:  t  book  which  will 
sho'v  anvthin^  in  rCf^ard  to  tlif.t  tunnel? 

/.    Hero  is  a  warrant  drawn  to   -Silveria  and  3erpfi   on  account 
of  tunnel   contract,  0130. 

H.     *'hat  is  the  date  of  that"^ 

.i     "Riat  ia  at  the  sat?ie  rioetin^;  January  7,  1899 
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U    Ha.ve  you  any  fur  Drier  recoruer 
A    **ere  is  a  ropori  here  at  an  a/Lijoumed  meetin^.;  of  the 
rerrular  monthly  ineetin^,  January  13,  1399."  The       zanjcro 
reported  tiiat  uilveria  and  Sor^m  had  oowpletcd   the  100-foot 
contract  and  Uiat  43  feet  ol  the  100  wae  in  rock  and  57 
feet  tiinberecl   in  gravel.   A  Iso,   th-  I   Uie  irjeasurement  of 
water  was  8  inches  flov/in^;  IroL^  Uie   uouUi  of  the  tunnel. 


ijiy  further  reference  in  the  records? 

A  Ilereis  somethinj^  in  re^sard  to  checks  a.rid  the  paynientof  tte 
finishing.;  work  on  ttiat  tun:i©l. 

ti  wliat  is  the  cJnteof  iiiat? 

iv     February  4th,   1699,     heguli.r  L-;onthly  nteetin^  oi    the 
ciirGctore. 

U     Of  the  lientiosa  .vat or  OompaiiyY 

xi     Yen,    pir;       "Motion  carrioa  th^^t  a  check  or  clieoks     to 
tMG  jiiiouat  of  .-.Ib^  be  drawn  in  fa  or  of  Silvera  anu  aerpa 
ii.3  Boon  ae  funds  uecoDie  available  to  pay  balaiico  uue  on 
contract. " 

i  suppose  that  vroulc  complete  the  work  on  that  buniiel 
wottlmn't  it? 

1  don't  Kno^;;    if  there   is  aiiy  iaore  auoat  it  «e  want  to 
know  it. 

..    1  notice  here  unuer  i..arch  4,   1699,   *«ti  feet  wat  reporteo 
to  have  been  oounoleted  on  the  Jilvera  and  Serpa  100  feet 
contract";     well,   i  don't  knot      hether  triat  i&  ano trier 
contract;   t.hore  (iiust  have  oe&n  ariotuer  contract  for  100 
feet  f;nterea  into;   I  dion't  notice   in  reading,  alorit   tnere 
any  notes  of  any  contract  boin^^  Riade, 

Is  that  all  the  record  tliat  ^u  kno?/  about  fe.ffectint_. 
that  tunnel? 

u    I  Fouldn't  knovj  unless  i  Jooked  alon,^  in  this  book,  being 
unfamiliar  at  that  tiiae  with  the  work  tiiat  was  _oiii(-,     n, 
'..hen  it  was  done,   i  v/oultn't  ki.ov(  unless  i  went  tVu'ox^^ii  the 
record  and  pickea  it  out, 

Q    Are  there  any  recorus  affect in,'_  aJ^y  of  the  other  tunnels, 
number  2  and  3? 
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A    Not  that  1  knOw  of, 

«oll,  '*hat  you  havo  reati  is  frora  the  r  inutea  (f  the 
boara  of  directors     of  the  horiaoaa  fV&ter  Compaiiy. 

A    Yes,  that  is  all. 

i.r  iaCi.inley,  q    There  ie  not.xin^;  else  in  Iho  .dnutes  about 
the  tumiols? 

A  liotnirij;  tnat  I  h&ve  nolioed  particul&rly;   I   will  say  in 
re^^-ard  to   that  that  previous  to  coft:ii\._  here,    I   triought  we 
woulci  be  simply  aaked  in  re^.ard  to  the  punipin^  work,  and 
I  looked  over  eimply  the  records,   in  regard  to  the  pui.;ip, 
ft'hat  ^ork  has  been  aone    vioh  the  puiup,  and  I  aid  not  fiuail- 
iarize  icysolf  wii.h  any  of  the  Lianiel     ,vork  ae  i  aid  not 
ima^iine  that  had  been  brou<;,lit  up. 

r  iiritt,  '^    *^avo  you  kept  a  record  of  tiiH  uates  when  puiupirjg 
was  carried  on  by  your  oompauyV 

.1  I  have   siru-jly  kept  a  record  of  wliat  fiae  benn  Gonr.  since 
1  was  secretary;    i  v;aB  secretary  last  year  mtjj.  \,ni^  year, 
t^lat  is  f.ll;  previous t6  that  1  know  nothinjt/  unless  I  should 
find  it  on  souie  of  the  ola  lecords. 

...r  Conner:     The  secretary  that  was  secretary  at  that  time 
knows  about  triat. 

A     1  wasn't  secretary  durin^    tiie  tunnel   -vork  or  the   in- 
stallation of  the  purnp. 
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henry  Albert, 
henry  Albert,  prtvioualy  sworn,  bein^^:  recalled  by 
celendants,   testirioa  as  followe: 

ar  Conner  Q     I  underetood  you  to  say  that  you  were  Becre- 
tai-y  of  the  rieniiosa  vv^.ter  Corrmany  at  the  tiire     they  diig 
the  wollV 
<.    63,   Bir. 

And  for  how  lont<  after  thatV 
h  1  waa  aecretitry  for  five  years  be^^inuinj.,  in  1900. 

Tn&t  was  durin^,  all  the  tiiae  the  well  ^ae  puiapedV 
..     ies,   sir;   tna  the  oi^in^.^  ol   tr.oee  tunii^ls;   1  orew  the 
coatracta  yiysblf  for  bot,l),   tae  ftjiioie  work  on  the  tuniicl, 

Are  there  sjiy  eniriee  in  trie  miaute  book  in  re£.ard  to 
the  water  j.umpec.  froiu  trio     oil,  anc.  wnen  &.nt   bo  forth? 
iv     i  aon't  believe  ac  took  any  iuemoranduai  ot   that  in  the 
reoort  s. 
.,    iiavo  yott  Jiwy  .T.gasureu.ents  of  au^  vrater  in  the  records? 
*':    Yea,   ^ir. 
•4    Of  the  aijoiitain  etreii-'u,  tue  t^iJiViiy  -Tater. 

>iiiil  you  ti,irn  co  tuose  recoras. 
.     I   oyji  I   thixJc;     ners  is  one  entry,  Julj^  6,   1900,  for  Jmxe  , 
tfii-:.  -^as  m  ouo  juiy  iiio.itniy  i;:eeuii\i„  aieasuroi  Juts  for  June: 
1,  47;       0,  44^;       10,  4^',       lo.   40;     20,2b;     2u,36;     30,   35 
Th  t  is  tiie  aionth  of  J\me,       That  is  the  tins  wo  cojiiinonced 
seriously  uieiiint,  tae  well. 

At  the  iiieetiii^  of  AUf^iist  o,   a900,   there  *a3  I'e.-^orted 
for  Juiy  jneasureaiente: 

1,  35;     L,  33;     10,   '6k;     I'u,  32;     <dO,  30;  25,  30;  30,  30; 
31,  26.  liat  vras  our  'Tiiniiouip  flovi-;   it  never  ;.;ot  oelow  that. 
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t      llore   it  was  reoorted.  at  the  woetin^:  of  Septertxber  7,   the 
same  year,   for  August: 

Ist.   28;  bth,   29;   10th,   29;  15th,   29;   20th,  30;   2oth,   28; 
30th, 29, 

At  the  laoetinr  of  October  bth,   the  same  year,  the  meas- 
urer lonte  wero  reported   for  {.he  month  -f  Septsniber: 
lat,29;   5th, 28;    10th,29;   loth, 28;    a0th,30;   2bth,33;   30th, 32. 

I  S3e  tho  entrance  of  tne  v;ell  rrieasurementa  now  in  red  ink 
vi     i;o  you  Trjean  at  this     f^rtlculsr  tim'^Y 
A     I  mean  I  couldn't  f  i  .d   it  a  wi'iile  ago;   I   aoe  hors   it  now. 

Now,  the  M.eetinrv-  of  l^oveinber  2na,  thero  \'?a8  reported  for 
the  October  meeBiureidftnts: 
let, 32;  5th, 33;   10th, 32;   15th,  32;     20th,33;   25th, 32;   30th, 32 

I  vail  remark  that  was  gettin,,  alcie:  in  the  Fall,  and  the 
water  al^vays  raises  a   little  even  wUen  it  aoesn't  rain; 
there   in  a  natural   increase,  beoause  there   is  lees  evapora- 
tion.     At  the  meetinf:  of  December  7th  the  same  year, 
the  ^oveirber  measurement s  were  reported; 
lat,  fSift  27i;  my  statement  of  28  be  in,.;  the  lowest   vas  not 
cuite  correct;   that  is  half  an  inch  less. 
Ist,   27i;   5,32;    10th, 32;    15th, 32;   20t.h,32;   25th,32;   30th,32. 

That  variati  n  mit^ht  have  come  in  by  some  losa  in  tVie 
Canyon;   \,he  zwijero  iueasui-f-s  f.t  the  bos;   there  lalght  have 
boen  p.ome thing  wron^r,   some   break. 
Ur  (^ritt,  Q    This  is  ;;o7einber? 
A    Thot   iB  the  rjeasorernent  for  llovetfoer,   1900, 

No7>',   for  December  of  the   same  year: 
5th,   .23;   10th, 23;   15th. 23;   20th,23;   25th,23;   30th,47. 
That  was  evidently  due  to  a  break;  that  23. 
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That  ooncludef?  Uiat  year. 
Q    7yhore  was  that  water  '/easured? 

;-.t  the  flfma  box,   fit  t^^  n^aeuri  ■    box  '"here  ve  diptri- 
buto   it. 

Did  you  measure   it? 
A     No,   sir;   the  zanjero  ;  f^asuroci   it;   this  ir  the  leyoit 
of  the  :^r,,rijf?ro   lo  t-.e  boajrd  at  the  rQf'etin(_';8. 

February     1,   1901,   reported  at  that  meeting  for  the 
month  of  January,   1901: 
4th, 36;   9th, 34;    14th,:^4;    19th, 32;    24th, 44, 

It  seems  there  are  no  further  rer^rtu  r,9  to  measurements 
That  waB  in  thn  S-^rinf  months,  when  ^e  didn't  Irrigate  and 
there   ie  r.o  re-ort. 

At  the  meeting,  of  July  5th,   1901;   for  the  tnonth  of 
June,   1901,   the  meaBureiiients  are  ae  follows: 
let, 52;  bth.   fjl;   10th, 48;   15th,47;   20th, 47;   ?.bth,5?;   30th, 47. 

Reported  Au/cui't  2nd,  for  July  rae8  8t.ureMient8: 
lBt,r4;»  i:'tn,45;   loth, 47;    lbth,46;   20th, 45;   25th, 44;   5oth,43. 

At  the  ufietinr  of  SepteiTber  6th,   1901,  reported  for 
Au^njiet,   1901: 
let, 40;   L.th,39;   10th, 44;   15th, 43;   20th, 43;   2^th,4.2;   30th, 41. 

neported  SstBisKixzi ,   Noveinber  1,  for  October,   1901: 
l8t.35;   5th;35;   10th, 35;   l'Ah,35;   20th, 53;   25th, 33;   30th, 33. 

V/ell,  we  get  into  tiio  leiater  rionths  now,   and  re  don't 
have  any  more  liieasureijionts. 

At  the  meeting;  of  June  6th,   1902,  was  reported  the  flo^ 
for  ii!i:'.y: 

lot, 48;   oth.47;   10th. 43;   loth,40;    20th,36;   25th. 36;   30th, 35. 
And  there   is  an  entrance  there,  June  13th,   1902,   nurapiiit-: 
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plant  starterl.     Our  flow  wee  down  to  3t;  inches  from  the 
mountains. 

At  tho  July  TEnasMTwm    xmeiir]^  Uiero  wao  reported  for 
tho  June  r!ieaBurei:;ef)t3,  eb  followa,  June,   1902: 
let, 55;   5th, 34;   10th, M;   lbth.?b;   20th, 34;   ?i3th,34;   ?0th,34 
Ar  liaekall,   \^    lov.b  that  cover  the  pumpod  watorV 
A  '!o,    sir;    it  does  not.     iieportecl  Septeniber  Oth  foj"  Au{_;u8t: 
l8t.30;   bth,29;   10th, ?,9;    loth, 29;   ?!0th.,?9;   2Jth,28;   3ath,20. 

'Ir.at  is  the  liiinimiMn  a^ijain;    iiuis  ^en  into     Leoe;  ber 
and    Jajiuary,  anr  'vr  don't  tiave  any  rocord.     The  follo'vdn^: 
ye.-r  *a'-:  6.  -yooo  year  ana  -e  oian't  operete  the  purup;    I  miti;ht 
fine    soFiie  er.trar.ce  here  thou^;;h;   there  don't  seeoi  ta  be  any. 
iioTd  on;     Au^;uet  20th  there  wag  reported,   fore   ifi.rt  of 
iin^jii^'t  70  incrtee;   and  h.iv>fit  26th,  tho  particulf^i"  uute, 
64  incV.oB;   that  tikb  in  190?.,   the  year  wf;  didn't  puir4p;   ii.nd. 
there   in  an  entrsjice  here  Au^;;uBt  31st  also,   .^4  ir.oh-ee; 
vater  measurer ent  for  'JspteLjbfir,   1903,  46  inches,      ion  can 
ree/iiiy  aoe  why  we  wexe  under  the  necessity  of  puti  in^j  down 
a  veil    to  jrri^  c-te  GOO  acres;   there   is  no  entrrmae  iiow; 
•^e  hod  so  rr.uoh  w».ter  from  the  mountcins. 
-    ''Vfll,  ^'et  to  '.here  you  pujiiped. 

ft  consoencod  to  j)iiiiqp  in  i;*04,  the  20th  of  July,  that  is 
entered  hare;  but  there  is  no  record  of  the  -^xiount  of  water 
flowing.;,  froifi  the  7:ell. 

.:     "'ell,  what  wap  flowin;;  from  tne  crock?  .Vas  t^iero  any 
rec^r^'  of  that? 
.a     I  wai^  juet  tryirit,  to  fine   if  there  r.re  any.     lloveniber 
4th     the  ZKnjero  reverted  34  inches  for  the  previous  month; 
that  vould  bt  October,  34;  that  wa?  the  yccjr  we  puf.ipod. 


January  6th,   19f.)ft;   "l  lAfstl'lnd  t.fiat  *-hny  ran  in  .January  »ind 
t'iB  proves  it;   rf-i-^."  "■'■;rc  cJcf  erred  ana  ro  puwoci  in  January* 

;  r  iiSol^inley,  Q    That  in  ?•  punning  ta-aurenent? 

0,    air;   that  is  {;j?.vity  wnter;  ZQ  incnea  in  January. 
i.r  Qontier,  Q    ^'one  of  the  fif_';ure0  you  gave  r.rf)  tjcII  wator? 

>.     Hone  are  'j/ell  water. 

:,    All  fpravity  vater,-  Canyon  wat^r? 

::    Y93,   air. 

■I    Do  ycii  Knof?  ^vhotUor  thero  is  any  entry  in  t'.  tea 

in  re^^iird  to  the  turmals,  a.^i.^ioirJly  Z  sjnd  5? 

A    Ko,   51  r;   this  wa.a  the  ^^j^jre.  :atc  of  all  the  vriit^r  from 
the  various  soui'ces  un  thnre. 

>^    A^  uo  constructjn^^   the  tumslp  in  the  moun ta ina ,  when 
they  were  completedV 

A  .-'hat  ;'eare? 

s.    iae  ihnre  vny  ^ntrieo  in  the  jainutep? 

A    ¥ny,   there  nuot  be,  becixuee  sire-  diFtnisped  thr  contractors 
and  paiu  thesi  off,  and  tue  pinnies  '-ould   cihor 
.jc  i.d'linley,    :     Is  that  :-ll  the  cieasureiientsY 

A  i  think  so;   tiu.l   '-mc  the  end  of  ny  secrfiti  ry?jhip  and 
I  SOP   titnrc  are  no  entri'sc  further. 

Tne  'wiourt;      i  ^aiicfjrutooa  jju  «u   ^ixj  t-otaethin^j  abou^  soLie 
entries  in  regard  to  the  we  11b. 

.\     Tor     air;    !t  i>-  rritten  in  red  ink  by  rypelf. 
-^11,  viiao  i?  it? 

."     v,'ell  nuj'fbtr  1,   0  on  shaft,  103  feot. 

^     i/hat  iu  the  datn  > 

..     i  wrote  it  ritjht  ,-a:,cr  ti-.o  ri?  utor,  of  Cctobor  16th,   1900, 
it  rollovrg  at  tha  footin^,  of  i!u.l  dr.«,t.e.     118  fcp-t  of  caain^ 
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below  shaft;  12  feet  drill  below  end  casing,  not  cased; 
making  220  foet  shaft  and  casing;  233  feet  total  or ill  and 
shaft;  233  feet  from  the  surface  to  as  far  as  the  driller 
drilled;  but  only  221  of  the  shaft  and  casin^^;. 

{„     Is  there  any  Qittry  about  the  depth  of  trie  water   in  the 
well? 

ii.     1  don't  reineniber  of  ever  r^akine^  ^^V  entrance  as  to  the 
depth  of  the  water;  7/ell  wo  quit  dii^nng  the  phaft  because 
we  struck  water,   103  feet;   it  was  nup-nosed  to  be  just  a 
Gurface  Rtreara;  and  the  driller  went  through  10  fcpt  of 
more  clay  fonnation,   before  he  Pot  into  the  gravel,  and 
from  that  or  he  haa  f^ravel  until  he  finished. 

.     Those  are  all  the  measureoioRts  you  have? 

r.     Yes,  sir. 

0,    You  have  read  all  you  have? 

A     teBf   sir;  all  the  Hirasuretuents  pertainin,:.:  to  the  well; 
we  would  have  to  go  back  to  the  -npyitierit  of   Lhep(.  bills;   the 
minutes  show  that,  but  1  didn't  s'se  the  raaasure'iionts  myself. 

4     ^ou  didn't  se^  any  of  these  meapurei.ierits  Jiiade? 

A    No,  sir. 

jmr  iiChinley:     v<e     ove  tc  strike  out  the  etatoment  as  to 
the  well. 

The  Court;  Stricken  out. 
^  Britt:     .that  does  the  motion  cover. 

ur  iicKinloy:     The  motion  covers  the  8tate?;ie ntr; s  to  what  the 
driller  fouiid  in  the  well. 

lir  Conner  :     That  is  consentea  to. 
Cross  ^^xaminat ion. 

:..r  Britt,  (i     You  mentioned  that  in  1904,  July  cOth, 


_i_ ^^^^  tt^./ov; 

pumnin<i5  began? 

J.     itz,   air;  1  did. 

\     imd  pUifjpint^::  continuea  until  v/hat  ai^.teV 

A     .'.ell,   to  about  the  lOth  of  Ji^nuary. 

.,     ..as  that  the  year  in  v/nich  tyiere  was  a  feoou  aeal  of 
trouble  with  the  puir.pV 

ies,    sir;   that  T/an  the  yeai ;   the  last  yeex. 

.,    And  tnere  t/ae  an  inten.iBsion     of  about  30  days? 

..     ync ,    nir;   about  SO  cii;ye  I  reckoned  up  tht.t  v/o  loet  al- 
c.oti,-other. 

K  1  think  you  roa(    an  entry  to  tne  eiiect     tnatupuinpint;  beg- 
an in  190/''-,  J  line  15th  r 

i.  fen,   sir, 

^       hesn  aid  pumpiiifj  end  that  peaBon? 

IX     in  the  early  l''ail  ao^.iotiKio;  peri^ipb  it  lui^^  ut  have  been 
ilovGKii)eror  Lccociber;   i  woulu  nave  to  follow  up  the  record 
to  fiau  out;    it  v/ae  into   !.hf  fall, 

Jould  you  toll  by  reJ'erancB  to  these  books  vdien  puciping 
ceased  that  year,   1902V 

1   ti'iink   so   if  i   take  tij,.o  to  hunt  it  up  perhaps;    I 
might  look  at  the  date,    tliab  is  lyOEV 

xs,  ioli,  puiiijiin^.  ba^^an  June  13l.h  that  year.  The  question  is 
'then  it  ceased  that  yoar? 

..     1  don't  seem  to  be  able  to  / ind  any  recaru  of  when  «e 
quit;   that  would  certainly  be   in  trie  rail. 

i.s  Conuer:  If  you  araiiot  i'aciiliar  with  those  places  in  the 
record  i  will  have  .  r  Jioupbail  uo  that;  he  is  fuisiliar  with 
them. 

ur  Britt,   s.     oee  if  you  finc^  any  entry  on  October  11th, 
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or  obout  October  11th,  of  that  year,  on  that,  subject, 

A  Here  Ib  reported  here,  October  3,  reyiorteu  here,   the 
inan  haikled  the  oil  the  3rd  of  October;   hift  bxll  is  here  lor 
hauling'-  nine  drums  of  oil;   so  w«  must  have  continued  after 
that  date;  October  .''rd  tweeting,  motion  was  carried  that  the 
purrrpinf-  be  contirmed  throu£=!;l'i  another  schedule;   thet  nioans 
24  dfiys,  the  weather  oennitting;   that  meant  if  it  rained 
we  170 rp  not  goinf:  to  pump. 

i.r  LcKinley,  Q    Weether  requiring;,   I  supcose  that  means? 

i.     Y"eB,   t>ir;   tliat  wcs  October  5rd,  that  entry,   so  it  would 
be  iill  thR  27th  of  October,  would  kxk^j±kxs,%t    brin^,  it, 
another  scheoule;   it  was  discontinued  no  doubt  about  the 
first  of  November,   according-  to  that. 

v;    These  reports  and  tables  of  the  water  received  from 
the  creek,  a.lonf.;:  in  1900,  and  several  years  aftei-wards, 
included  ell  the  water  received   into  your  pipe  line  and 
broue^ht  by  means  of  the  pipe  line  from  the  creek  and 
tunneln  did  it? 

A     Yes,   Eir;  all  from  that  eoutce;  no  %eii  *ater. 

V    I  notice  in  Nove-ljer,  1900,  there  iras  a  measurdBBnt 
on  the  20th  of  that  month,   of  22  inches? 

A  Yes,  nir. 

Q  'Wasn't  t hat bbe cause  that  just  a^  that  time  there  was  a 
heavy  rain,  and  hence  you  did  not  Uike  into  your  pipe  line 
as  much  water  -  - 

A    i^ell,id  think  it  was  a.ttribut».ble,-  it  possibly  mit:;ht 
have  been  orif:inally  caused  by  a  flood,   or  heavy  rain  dis- 
Gonnectinj.;  our  7:ipes  in  the  niountains;   bat  there  is  such  a 
discrepancy  betweon  the  other  rneasiireaieiits  or.  either  side. 
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it.  ntancin  to  reason  ihoro  was  sometiiing  wron^j  in  the     moun- 
tain, 

1^     (las  it  the  cus^-ora  of     our  compan,   to  brin^^  dowi  the  pipe 
full  of  water,  whether  it  had  rainod  anc  soakod  the  our- 
faceof  thfi  (_?;roimd  or  not,  whether  you  needed  it  to  irrii^^-ite 
or  not? 

A     '/es,    sir;  we  brou^-ht  it  down  usually  oven  in  the  winter 
'oont.ns;   i-L  e500u  irany  of  thou  uaefi  it  on  deoiduouf:  trr^rs. 

(•t     iias  tliat  tho  cuatoiJi  of  ..our  ooMpany  froni  the  bO(j,innin^ 
of  your  r.oquaintancG  rith  the  piT)e  line? 

k    Yee,   sir;   espeojally  aurini    the  dry  yaara;   '^.'Q   irrigated 
all  winter;   I  hfive  ZO  i:.,cres  of  deciduour  fraite,  and  I  put 
the    .;.tt)r  in  the  '- intr-r  monthu  on  tiioae  orchards;  not  on 
tiie  Oi:ant';os;   tbjit  is  r/hy  vb  :;ontiuued;     iiioso  nor;  sal 
seasons  wuen  T»re  he?e  )jis,d  plenty  7»o  didn't  irri^iate  anything  , 
if  the  Ttipo  broke  \tc  T;oulr    lot  it  njin  aw8.y  vjitil   the  irri- 
gation coiiriS  or  bofore   it,  anc  repair  it;    tho  o.^.xy  way  1 
cari  acoount  for  the  difference   in  these  flours,   if;  cs  I  say 
there  r.'iigl,  havo  beoxi  a  .^reak. 

V.     .  jw,   ai/ice  1900,   your  com]mny  oompletnd,  or  drove, 
only  one  tcore  tunnol'i' 

ji     Yes,   sir;  na'vibor  1  was  drivpn  eince  t.^at. 

..    i.ad  i,iicl  tuiin<iil  yieldea  vny  little  wator? 

^    Very  little;   yes,   uir;  uittil   in  1907  it  increased, 
in  190?;  up  to  thiit  tine  i-!,  ■«raa  probaoly  only  three  or  four 
indies,   1)1    t".?o  or  thrro   -rooably;   and  it  laiy  po  10  inches 
nov;. 

Is  L.C3Kinley,  Q    ■ulicn  rmro  the  othor  timaolsput  in? 

i.    They  were  put  in  provJou:j  to  1900;   I  coulcJn't  tell  you 
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the  exact  years;  nray  be  1098;   1  know  th«y  were  all  uut  in 
since  1  resided  there. 

Q    hoYf  lorii;  havo  you  resided  there? 
Ak     I  have  been  there  feoing  on  14  years  now. 

Is  Britt,  Q      Have  you  any  records  or  rneasuremente  of 
any  meuRured  wator  previous  to  "1.900;  the  first  that  you 
gave  wae  1900? 

i.     No,   1  don't  believe  I.  have;   1  don't  believ;  the  minutes 
BhV'^  any;   it  got  c.o'm  30  .lovf  tho«e  dry  yoarb   ,  •'e  had  a 
curiosity  to  kjiow  hov/  .;ui:h  ire.B  norain^i  ^oim,  i'Hc  v/o  ordered 
our  Siiiijcjro  to  ;.,..:•■    i.;uGwJ'e]a' ats;    thoHO  esr^.  b.l)   official 
meaaurenoiits. 

.,    i>ia  the  water  t;;6t  down  lovTor  .in  1900,  the  '^^ater  from 
the  tunnelo  and  tha  crsek  than  you  had  «ver.k-aown  it  before? 

jL     Yob,    sir. 

^4    Dia  it  get  down  lower  than  the  quantity  furnished  by  the 
creek  previous  to  thn  -"onBtnvotion  oi"  the  first  timnel? 

A    Yes. 

-0- 

'VVvv^mGuiipboll,  previously  sworn,  recalled  for  defen- 
dants,  testified  as  follo/'n: 

J^irect  KjFujunation. 
Mr  Coruier,  Q     Oan  you  tell    thn  dates  of  the  bet';innin^i  of 
puinpixifj^  each  of  the  Lrxee  years  tue  wpIIo  r/ere  pwiiped,  and 
the  dates  of  oloaint;? 

r.  Puiup,inti,  was  in  operation  fioni  Augi'gt  ;^i9th,   1901,   to 
Koveniber  27th,   1901.       Was  in  operp.tior  during  1^02; 
that  is,   Btu.rtea  June  IZtth,   190/^,  and  wae  ruji  until  about 
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uclobor  11th,   190<?.     During;  the   season  of  1903  the  pu/npin^^ 
plant  was  not  in  ornr::.tion.      SitirtoL  toinpump    July     20th, 
1904,   and  d i 8char^';ed  on^:ineer  Janu.rry  6th,   1905, 

si    That  would  loean  you  stopped  puinpin^;? 

ii     Stopped  pujtrpint^,   I   euould  jud(j;e;   probably  we  (^ax  the 
er^.ineer,  probably  a  week  or  so,  after  vae  aio   atop,   to  cleejn 
thi?i£58  up  anti  close  up  thin(_,s. 

Ci  what  if?  that  you  are  reaoin^^;  from? 

ii     I  copied  this  froin  the  recordn. 

■„     Cioi  you  turn  to  it  reauily  in  the  recoros? 

..     1   tuink  likely  1  can, 
itir  McKinley:     'there  is  no  question  raised  about  tVie  com- 
petency of  it, 

Q    Well,   you  need  not  do  it  then, 

ii     I  v/ould  say  in  regard  to  stopping  the  pump,  that  I  ctjue 
to  those  conclusions  that  v?e  stopped  the  purap,   that  we  paid 
the  en^dneer  off  at  different  times,   f-nd  I  came  to  the  con- 
clusion ttiat  the  pump  vms  not  run  after  we  paid  the  engi- 
neer and  discharged  him. 

>^  Ithas  been  your  custom  to  retain  the  erij-^ineer  a  few  days 
after  p\iifipin(,  stopped  to  put  things  in  shape? 

1:  'Jq  paid  hiro  off  a  few  days  after  puiJipirig  ceased;  the 
sto.rtin^  of  the  purap  I  t-O"*'  ^^^^^^  from  the  records  and  the 
employtient  of  the  en^;inoer, 

-0- 

iJr  Conner:     That  is  all  tne  evidence   I  have  to  offer 
at  this  tinie  on  behalf  of  the  hermosa  .  ator  Company; 
probably  !.iOnday  or  Tuesday  1  will  offer  soiue  cViains  of  title, 

-0- 


x** 


•dtt/i-->«>' 


SALUKL  JOm^SON 
SuiQut;!  Johnson,  n.  vatriesi-  called  by  defendants,  being 
first  duly  awom,  ieatiried  ac  followB: 

Direct  ExaTination, 

hr  Conner,  '^4    '/oiir  i;un«  ie  Saniuol  Johnson?. 

u     Yes,    £>ir, 

k    ^here  do  /ou  roaide? 

A     Juca^uon^a, 

s;    i.u,.  luiiis  have  you  r raided  Lhoro? 

ii    22  y©i;ra, 

<4  "/ou  iivQ  -vithin  the  bouiidariea  of  the  Homo  si'.  Cc]ony? 

A  Y9i3,   jir. 

:    Lo  you  ubq  any  Ox"  the  Hf3rj!i0  8a  .i/fc.ter  Go/iipany's  v-ater 
for  irrigationV 

.i  R?ell,  yes,  partly,  four  shwes  of  hcirii.ost.  i.atcr  Oompany; 
ttiat  id  aot  ^riucli  more  than  doMcstic  's/ator;  probably  used  a 
little  around  the  uouue  on  flov/orB  and  triiy^-e, 

i*  bo  you  irrifeiate  your  laadV 

*i  uith  that  v«atorV 

U    Ko,   kvitli  L.x.y  rvorter? 

li    Yea,  air. 

vi    svhore  do  you  i^&i  itV 

A  From  a  well. 

*     You  iiavij  a  well  on  your  plecs? 

^    Ysb,   sir. 

'^  .Vhea  did  you  &ink  that  -j'/eH? 

^.     in  IT? 00. 

^    iiOA  iJiUch  laiid  have  you  out  th^ere? 

A    Jt'orty  acres. 
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^     Ib  it  planted? 

ii,    rart  of  it, 
3        ^    how  mucti  planted? 
^        n     16  acres. 

^    What  is  it  plariteu  to? 

ix    Oranges. 

Q.    What  are  the  nuinbero  of  your  iota  and  tho  block? 

i.  7  and  8,  block  8. 

U    Where  is  your  f>'oll  situated? 

A  On  lot  Q. 

Ci  And  how  deep  is  the  well? 

A  514  feet. 

Q    have  you  meaBureo   it? 

A  The  well  drillers  measured  it;   3  didn't  Measure  it. 

Q  V/ho  did? 

A    The  vjell  driller, 

V.    Did  you  see  it  measured? 

A    He  toldr/ie  how  i.iuch  ii  was;   he  iiad  it  on  record;   I  saw 
him  measuring  it. 

U  You  saw  hirii  iieasure  it? 

A  ne  me£.8iured  it  with  a  cable, 

(^     Is  liiere  any  log  of  that  well? 

A    lie  Had  a  10^,*  but  1  hcven't  got  it  now, 

>4  JJid  you  try  to  i^et  it? 

A     Yes. 

(*  what  becarae  of  it? 

A  I  couldn'tgpt  it;  he  didn't  keep  the  record. 

(^  It  had  been  loot  or  something  like  tnat? 

A  Yes,  sir. 
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U    Ahat  capacity  of  pDUip  do  you  have  on  tho  well? 

A    Puiaps  '6b  inches. 

It  Do  you  puTiip  it  at  full  capacity? 

tx    Yea,   sir, 

„     During:  tho   irrii.;a.tion  BoasonV 

ji.     feo,   air, 

Q    Well,   about  hov?  lorv:  uo  you  pujrip  it  each  season? 

i.    ikbout  heAt  the   time, 

i4  iiow  imay  months? 

A  iOll,  about  lb  days  out  of  each  month;  for  ;jbout  four 
or  rive  months  in  tho  dry  season,  from  the  tiue  the  irri- 
{^ation  be<;ina  until   it  rains;  whenever  I  neeu  it. 

..     Is  your  land,   is  tho  soil  the  sariie  or  practically  so 
as  the  bxnd  throi^t  hout  the  herraosa  Colony? 

A    Part  of  it, 

Q    how  old  are  your  trees? 

A     'jome  of  them  are  about  I  guess,  15  years  1  t.^uess,- 
two  acres  lb  years;   the  balance  3  years, 

Vi.     Your  land  requires  about  the   same  tunount  of   irri^^ation 
that  it  (Joes  in  other  parts  of  herraosa  Colony,   the  same 
amount  of  i^ater? 

i\     i^es,  cir. 

i4  ho  you  puiap  water  for  any  other  place  than  /our  ov/n,- 
your  40  acres? 

A  Mo,  sir. 

vi    All  yau  pump  is  used  ri^hton  the  Uiid? 

A     Ifes,   sir, 

'4    The  tv?o  lo'.s  are  tdjacent,  that  is  3 yin^.  ri^jht  together? 

K     Yes,    sir. 
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i^    Have  you  any  record     at  all  of  the  watnr  that  you  puiflped 
there   ainco  you  dug  the  well? 
jv    iJo  you  mean  the  inoVieB? 

ii     J<o,   1  have  not. 

U     i<hen  you  do  pump  you  pu»ap  the  full  capacity  of  the  pwap? 

n     Yea,  air;  full  capacity, 

j^ire  you  fa};.iliar  with  the  prices  of  Icjid  in  that  section? 

A     "tee,   sir;    to  som  extent, 

'h,  About  what  is  your  land  worth  per  acre? 

u  About  a  tiiousanci  dollars, 

s.  About  uhat  ia  the  value  of  your  puiripijit;;  plant  and 
your  pipe  ana  so  foi-th? 

a.     Five  thousanu  collars, 

i.  How  do  you  aelivor  the  water  from  the  puuip  to  your  or- 
chara  and  the  land  generally? 

A  Throu^^-h  a  pipe  line. 

U    Frora  the  be^j inning-  of  ypur  -ork  toKput  in  the  well 
clear  up  to  this  time,   has  there  been  aiiy  objection  made 
to  your  vutting  in  the  well,  and   cumpint,,  water  out  of  it, 
out  there? 

ii     Ko,    sir, 

Q      hen  you  pump  during::  the  irrigating  season  from  what 
day  of  the  month? 

/v     It  depends  on  the  rain, 

Vi     ^hen  uia  you  bo^jin  your  I'irst  pumping? 

n    Soiuetihie  in  i  ay  I  fguess. 

From  that  ti  q  laay  ,190b,  up  to  now,   you  nave  puiaped 
every  irrigating  season? 


w  r 


\rf<.-i    anfx.'i    - 


•M"J    VVSUi   Wi^x.    t  ■  ^'^^ 


111. 


~±\yn\7 


A    YeB,   air;  we  started  in  July  the  first  year;   I  didn't 
atari  boforo  the  6th  of  July,   1905;   that  was  the  day  I 
started  up  the  puitip;   anu  1  have  puH.ped  over  since,  whenever 
I  need  it, 

•.^     Could  you  get  alon^:  witfiout  irri^;ation  on  il'iat  land? 

..       0,    eir, 

U    vvell,  with  irri-:;ation,   it  produces  tjoo'^  crops,  i-nd  keeps 
the  trees  alivf.  and  gro^inf?;? 

A    Yes,   5ir. 

(,•     riavr-   you  used  on  theland  any  isiore  than  was  necessary 
for     the  purpose  of  irrif:;atingV 

A    No,   sir. 

0  iill  that  you  oio  upo  wa?  used  benRficially? 
Yes,   sir. 

Cross  Sxaviiinaiion. 

1  r  Hritt,  Q    You  say  that  your  pmnpin^j;  z:l'ca\t  cost  vOOOOV 
A     i'es,   :nr. 

ii     ftas  that     he  exact  coet? 

.:.    iTobably  it  varied  a  little  bit;  probc.bly  a  little  less; 
I  don't  know  Uo^^  ^uuch  lees. 

hat  do  you  incluuo  in  thc.tr 

A     1   include  the  idpe   line,  with  trie  paiapin{_;  plant,   to  put 
water  on  the  f^roiind  where  1  want  it. 

Q    ifhat  did  your  piiwpin^  niachinery  cost? 

A    ;t4500. 

Q    And  the  capacity  of  your  puwf   is  ob  iriChes? 

a     Yer,   sir, 

^    liov;  did  you  obtain  inforrnttion  about  the  capacity  of 
the  pump? 
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A    i.ir  iJ'ulton,   -  the  riia/jufacturirij^;  Oorc^naaiy,-  the  man  that 
put  up  the  purap  -  put  lio'Tn  the  puHip,  rather,-  he  gave  me 
th  figures;    tolo  r;ie   it  would  puinp  35  j/iohes;  probably  27^  - 
it  dopontieci  on  tne  elippets. 

i^     Do  you  know  how  nit:h  you  lift  the  wa.ter  from  the  v/oll? 

ii     It  is  90  feet  to  water. 

Q     You  lift  it  to   th'^  f!urfaoe? 

j>     iQv,,   sir;   I   lift  it,   to  thesuri'aco, 

.,    Besides  tm  84500  for  your  purnpinr  uvjchiiery,  ^:"'^at 
was  the  other  oxpftnse   for?     .'h'-.t  -^ade  m  th'^  dif:'*ercnce  to 
five  thousand  '-iollcirs? 

A    Pipe  lino  aiid  buildin^^,  to  put  over  the  D.achinery. 

The  Court,    ^     !.'>  you  ugc  n  r»^';r;rv.-iir? 

.'.     No,    sir. 

.  r  Britt,   U    lid  you  pay  any  attention  to  tho  depth  at 
which  water  wes  first  etruok  in  oori i    thrt  well? 

ii     Yep,   sir;  i»q  got  a  little  water  -it  65  feet;   o  little 
seepege,  and  195  feet;   195  feet  wae  pr&ctically  the  first 
v7ator  we  rot;  j.bout  1^0  or  195;   t.  little  aotpsge  about  65 
feet;  we  du^^  a  aiiaft  down  about  60  feet  firpt  imd  there  was 
a  little  seeiii^e;  tjic  then  I  put  on  a  well  drill '^r  and 
went  down  anc.  t;ot.  tVio  wator  at  about  IQC   v   "^^  ^•■'^t. 
.;     You  Grilled  aounfrom  64  feet? 
Ves,   r>ir;   from  65  feet. 
TVie  shaft  va.^  o5  fort  doQ^'''^ 
Yeo,   sir. 
nud  the  bala/i!irt  of  thcdiatance  wan  drilled? 

Veg,    sir. 
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Vi     fou  gay  the  botaJ   distance  waB  500  f ',M)t? 


_a) — 

h     514. 

.,  "hhe.t  is  the  diameter  of  the  casing? 

-   14  inch. 

C,    ^here  ib  the  iiia).i  who  drilled  the  ^vell  for  youY 

n     The  man  who  took  thR  contract  lives   in  Foiuona. 
-I'lat  is  his  noiuo? 

A    li,   S.   Idoe. 

v     ivit.   you  ViaVG  uny  vrell  before   you  drillecf   tine  oneV 

i*     1.0,   Kir.     t^T  Kioe  took  the  contract,  and  Kr  .  annin^ 
and  i.uiiiiel  drilled  tlie  well. 

.r  iiankell,   Li    how  uiany  teres  of  land  ao  you  irrifXvteV 

A    Forty  acres. 

^  Is  it  all  planted  to  treos:' 

n     ho,  sir;  part  alfalfa;  20  acres  alfalfa. 

1*  The  blfalfa  requires  i.iore  water  than  the  trees? 

;  Yea,  sir. 

iiOw  r.iuch  in  proportion? 

ix    About  12  incnes  to  the  acre, 

Q     That  is  the  t.lfalfa  -to  the  acre,   ao  you  (uean? 

..     tea,    nir. 

Q    When  you  nm  this  puraji  you  nm  it  ni^M  and  day  or  ojily 
twelve  hours? 

..     1  run  it  t-iostly  in  the  aay  tiLie;    Liometimes  24  hours; 
jiostly  in  the  day  tiine;  whenever  i  feel  like  it;  wnemiver 
1  noed   it. 

Q    V,'hen  you  say  you  run  it  half  the  tiiiie,   you  ijiean  you  run 
it  half  the  time,  Vialf  the  days,   of  12  hours  each? 

A     1   probably  run  it  mostly  overy  day  all  thiouj^h  ;  he  seasom 
rjut  not  at  ni^",ht;    that  'voula  be   half  the  time,    12  hours  out 
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of  24  hours. 

You  wean  that  you     run  it  for  12  hours  out  of  the  24 
e^rery  day  durin^;  theirrigatinj^.;  season? 

ji     Yen,   sir;  practically  woBtly  every  aay. 

The  Court,   Q     i'ou  don't  mean  you  use  I?,  inchoa  contir.uoue 
flow  on  your  alfalfa  to  the  acre? 

Yes,  12  inches;    it  will  take  a  head  of  water  30  inches, 
to  irrif^ate  one  acr^  of  elfalfa,  for  12  Viours,   to  irrit:;ote 
it  good 

T  HaRkell,  Q     You  sa,/  you  have  no  reservoir. 

;.     No,    pir;   no  reservoir, 

Q     You  just  let  the  water  rxm  arancl     on  th"  alfalfa? 

A     Yes,   sir;   just  puiiip  it  and  lat  it  run  on  the  alfalfa, 
Lo  you  ti.ink  that   is  an  econornicn,!  shp.j  '>f  flooding;;  it? 

A     I  do;    it  ia  cheaper  Lhan  to  have  a  reservoir. 

Here  the  '''ourt  tskeB  a  reoese     until  i.onday,  Apri]   16, 
1909,   0.t  10:30  o'clock  a.nu 

-0- 
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U"  Conner:     1  '.fill   introuuce  a  little  further  tiaie  to  In- 
troouon  the  pi.ner  title  of  the  clients  i  raprosent;   the 
abstract  v.oi^nany  nave  not  yet  f  inishsd  vith  it;   tney  t^ay 
be  throu^ch  some  tiine  today;   thia  applies  to  both  of  my  cli- 
ents; ivnu  i  also  ask  the  nrivilfsgo  Oi    iDtroclucin-;  aother 
witnRss  in  rG^';ard  to  thn  location  of  the  head  of  the  i^eer 
Oanycn;    I  thoufiit  thi.it  Tvitness  would  bo  here  thin  rrornindi; 
but  he  hae  not  Bhown  up  yet;     I  want  to  shoT?  tiu.t  the  head 
of  the  O&nyon  in  v.b  oot  out  in  the  tnewer;  tha.t  is  not  de- 
finitely fixed  in  the  oviosnce;  find  if  toraorrow  i  could 
take  up  about  five  luinutofi  for  ttiat  nurposo,   i  "i-oxxlu  like 
that  privilege. 

Mr  iiicKinley:      ae  haven't  a:iy  objection  to  that, 

K.r  Ourtia:     I  uiider stand  at  the  be^j;inni}\r  of  tho  case, 
before  the  otiier  defendants  A'ere  brought  in,   that  tnere  wais 
a  stipulation  made     tdat  all  docui.-^ntary  evitonoe  saould  be 
considered  ap  read,  and  that  all  reoora  evidence  could   je 
introduced  by  siroply  a  roforenco  to  th6  record  itself,  pjid 
the  doBorintion  of  the  property;   I  thoUf.;ht  that  possibly 
that  tii^ht  not  apply  to  the  other  defendants  that  sore  brou^  ;at 
into  tho  case  since  the  stipulation  vnis  t^iade;   if  so  I  would 
like  to  h-ivc  tne  stipulation  ronov/ed  so  it  would  include  us. 
-r  ici'inley:     Ve  arc  willin^i  to  that. 

iT  Curtis:  It  is  a,'<r08d  then  by  all  parties  that  ti'uit 
stipulation  riay  be  continued  to  apply  to  and  include  all 
Darties, 

The  Coui't:       .ly  re/;ieiibranco  of  the  stipulation  is  that  the 
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wxty  r.ijkin,,;  the  offer,   grio   la  identify  the  ir.atrutnont 
ijy  proper  referRnce,  reserving    to  the  other  partioo  the 
ri^sht  to  ct.ll  for  thf?  record,  or  the  original  instrvaiientt 
at  ariy  tirae. 

-T  Curtis:     That  in  b.  tisfactory  to  us. 
(The  above     stipulation  it  asaonted  to  by  all  parties. ) 
i.x   .ritt:     i  guppoae  this  will  probably  be  a  rirop«;ir  tinn  end 
pluce  to  t. irect  the  attention  of  the  Court,  to  the  tabsla- 
tions  which  are  found  at  pa^^es  86  to  97,   inclusive  of  tl^ie 
reportercS  transcript,  rf^lativo  to  the  olevation  of  water  in 
all  the  16th  street  wells  of  the  San  Antonio  ..ater  Coiiipany, 
also  the  tnree  wells  v,hich  arc  desi,  :iatcd,  as  "S",   "H*  and 
"K*  on  -T  Trr.sk' s  tabulations,  tho  usell  3  bein(^  otherwise 
uesi,  iiateu  i-.8  uelltnan  ^iell  nuiiibor  2,     t  the  hecc   of  the  west 
braiich  of  tne   f  tunnel;  well  B  an  artesiui  well  furthr r 
west  somewhere,    1  believe  on  the  olciie  of  the  ..eci  ^lill,  one! 
the  well  K,   bein^-  ;.  well  further  eapt,   one  of  the  CucaniOrtga 
.^ater  UonqAny'B  wellc.      iow,  tss  to  thope  last  frtentioned  tiiree 
wells,  wVicn  the  tabulation  was  placed  in  evidence  early  in 
the  case,  the  unuerstiijiain^;:  was  as  stated  by  the  Court, 
that  it  DO  copiea  into  the  record,  with  tne  understfino in^f/ 
that  it  is  not   in  evicence;    it  is  i:dl  tabulated  to^jether; 
better  nave  them  together  in  the  record,   to  -vhioh  counsel 
assented;  and   it  would  appear  from  statemer.te  made  by  counsel 
and  the  Court  at  t^ifit  tit;te,  at  pa^es  85,  86  and  67  of  tho 
record,  that  the  ttiree  coluirins  showin^,  the  tabulations  of 
those  three  wells  were  not  foroially  received  in  evidence; 
the  .natter  was  to  be   in  abeyance,  ano  anybody  -.^ould  have  the 
ri^;ht  to  offer  them  in  evidence;   and  1  desire  tl-is.t  they  be 
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conrioered  nov  in  nvi'-cnco;   they  haare  taeon  referred  +.0 
rif{;(it  uiutife,  liore  an  if  they  w«jre, 
kr  itcKinley:      "hat  in  natinft-otory  to  us, 
Thn  Court:     Tney  -■  ill  be  connif^nr'^d   in  p?if'_enc?). 
:..r  ..iOKinley:     Yec,   1  3u:  .obou  tno ;     pre. 

-0- 
hOB'  iiY 

hobort  Uray,  a  witnoBs  rroducod    by  th«  d^-vfondant  Cuca- 
«tonifiSft  v<ater  Company,  boin('T  first  duly  awom,  tcBtified  as 
follows: 

i>ire(3t  ::-xa!/jination, 
iir  Goodcoll,    .     You  are  one  of  tho  directnra  of  the  Cuoa- 
monfra   .nter  Gorapany? 

(i    how  lon^-i:  have  you  bann  e.  director  of  that  Company? 

A     'Joifie  ten  or  t.vnl-r?^  years, 

X     iiovv  Ion,:  have  you  ooen  familitr  with  the  or>eration8  of 
the  Cuctiiionga     ater  Conroany? 

A     <ell,  <<uring  all  that  time  and  for  sojootime  previous, 

%    lAxrinrr  that  time  how  hss  the  m,.trir  of  the  f'uc&ftion^';a   <e- 
ter  Ooinpany  been  distributed,  that  i?  ae  to  phyaicul  means 
on  the  ^^ound,  Vttether  by  ditchoE  or  pine  linne? 

h    ;iy  pine  lines. 

Q    liafi  the  entire  distributing,  systoti^  been  by  pipe  linos? 
iflB,   sir. 
Jhtt  use  h£s  been  lucuie  of  the  water? 

A      or  irri^.Tition  racstly,  for  f:;raT5es,  orcharde,  and  crope 
of  vtirioi.ia  kinus 

U    -any  of  it  used  for  t  omestio  use? 
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ix     ^ee,   air, 

.hat  proportion  of   iWe  vat  -r  o.vnot    -.nu  'joiitrollav,   by  tho 
Cuc&iTiOnga  •  ater  -.loravi&r.y  has  ho?.n  ur'.ed'r 

tx     ■  hy  it  has  all  beon  used, 

^    ]>o  you  know  o'"  any  of  it  i.avin^  been  «Mifltefr? 

j^     .;0,   sir, 

>     State    .hftth.-ir  or  not  the  autintity  of  ^^at-^r  ov.nod  or 
controllod  by  the  mcaniory .u  .uiar  Ccmpaijy  txa?  been  in 
eycena  of  the  reuuire;.'  :.1,r  of  ouch  useV 
'A     Hn,   uot  R:lri!!{)   I   Uvfo  V.ao.m.  tiuythlri^  of   it   it  hrip.  not. 

^      .eiorxin^  to  liicii  YrjUn   of  the  Hadiy  tmiat'l  h?.v3  aay  use 
been  -aicio  of  «uiy  portion  of  that  xiHta  lator  aurir;  ■.  the 
winter  tiL-jeV 

:'.     "o  eoae  Qvtent,   yen. 

(4    t^hat  use  is  m*ui6  of  the  A'ator  uurinj:.^  th^  vjintor? 

.';oll,  it  ifA  UHed  iu-.ab.rJ.y  for  roruestic  purposes,  since 
the  hulkhftad  v/ae  put  in;  of  ■course  bei'ore  the  huDchnad  was 
out  in,  V  {00<1  C.'.Hil  of  ix,  was  •  llowoa  to  run  to  \mnte, 

.;i!^  •'>   !ihe  bulkbotici   -mn     uL  in,   sttte   ii'you  kiio^?,  whe- 
th«r  any  /.iore  '»i',tr.jr  i  as  batn  drami  out  Curing    tue  wiiitor 
tiiae  tiiai".  has  beou  roquirod  /cr  uae,  so  fv>.r  ag  tno  Cucaj;:oni^a 
A' ater  Company  iB  concornod'f 

A     '^ell,   no  far  fi.-^   tho  Jucanon^a  .t'ater  Oo  lyjany  i^  ccnoorn- 
ed,    it  hap  ?">ot, 

.,    .loff^rencG  h^xo  been  loadc  in  tlw-   course  of  the  trial  here, 
to  tlw  ro.ati]ii<_,  .*)f  oome  wattu',  or  tno  loaaint^  of  sorrio  watfjr 
by  the  untario  .  ower  uori,f.uijiy  t^  the  '"ucuir.cn.  a    .ater  Conipany, 
<ihiit  ia  tha  fuct,   i*""  you  kxiov:,  as  to  any  \satcr  havinj',  been 
loaaed  ny  [.ha  (hiCt)  t(Oi\^a  .^ator  ^iciipany,  from  tiie  Ontario 
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i^o.er  CorapanyY 

A    ThQ  CucaLiOn^  a  ..-uter  oOi:i;  tuij   nas  nev^i-  l(K.pfid  ;my  vy&ter 
from  the  Ontario  i  over  Company, 

.    ixlso,  reference  hus  been  mad©  to  the  faot  that  the 
putting  in  of  ttie  balkh(«ad   in  ttif,  Kadic  tunnel  war  uo- 
layad,  throii^/h  the  non-coricm'renoe  of  tiie  €ucajnor%,a  uuter 
Company:   state  if  you  krto«  *liat  the   fuot  is  vviLh  reference 
to  that? 

A     (ihy,   tlie  Oucaiiiorv^a  Wat^  r  (Joiapany  put  a  bulkheau   in  on 
the  cast  nioe,   in  wnat  is  known  as  a  tuiinol  on  l<io  ..-j-acro 
tract  in  1903,  and  it  was  auch  a  sucoeae   t)i/.t    -c  3U(jt<,esteu, 
that  ie,   tim  Q\xo&.' oa^ga,  .<ater  ComTiany  s'j^c^^ected  to  trie  .>an 
iintonio  .iater  Soitipany  or  the  OriLrio  iO^er  Coram/iy  thB.t  vre 
aleo  put  in  a  bulkheaa  on  the  -.adif^^  tunnel,  to  consorve  tue 
water  tuere  in  the  sajne  way;  but  the  Sioi  xJitonio  <.ater  Oou- 
pany  tolc  us  that  they  die  not  have  ttioir  upper  end  of  the 
iiadio  tiirmel  piyjea,   it  ?;aB  still  an  open  tun.:Ql,   it  wao 
timbered  but  it  wj.sn't  ri-'®<i»  ^^  they  were  afraid  if  the 
water  was  backod  up  in  there,  ivh(.'n  it  was  drawn  off  the 
followiiv;  year,  that  their  timiiel  mi^,-ht  ccve   in,  and  they 
were  not  prepared  for  it;   anc*  afterwards  we  never  ooulc  !.:et 
to  an  at^roer.ent,-  we  never  coulu  uoue  to  an  Uc^eetiicnt  as 
to  wnat  portion  of  ine  water  should  us  ours  after  it  was 
stored. 

.jiiu  puttixi^j  in  a  bulkheau  was  uolayed  by  those  roaeons? 

A    Yea,  sir.       It  was  first  BU(^,e8teu,  however,  by  tne 
Cucarnon^a  wator  Company, 

Then  if  i  uui.orstanu  you,  mux  1  put  this  perliaps  oorae- 
v'iiat  in  a  loading;  v«ay,   so  ae  to  ^^et  to  the  conclusion  briefly, 
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::.z  }   '.nviornl.toid  you  tho  oiapocition  4n  the  -^axi  ot  tho 
Qaoiuaon^  »ator  CMqpaay  vae  to  have  tho  j:.ady  runnel  bulk* 
htadodi  and  that  any  dolay  that  occurred  ■sras  not  boca-UBO  oi  k 
t.hf!  -wajnt  of  dispoaitioD  on  tho  Dart  of  tr.©  C\xcm:ion{rj3.  ...ater 
^jii^-)axiy  to  bulkhe&d  the  tvinnol,  but  to  a  failure  to  co  .e  to 
sorae  a^reoraent  with  reference  to  tho  uetails  of  tho  arran;;e- 
Lient  of  it. 

ilr.  ifcMiiley:     objected,  to  as  callirf."  ior  a  concluBion  of 
the  witneffl.     Ke  has  stated  tho  facts. 

The  Oourt:      .uataiied.     1  Uiink  it  has  already  boen  ansrarered 

Q  '.hai.  action  if  (sny  ^as  ever  taken  uy  tiie  ^uca-^ion/^a  ..ai/er 
■Jompany  in  the  my  of  rof using  to  havo  tho  uulklriead  put  into 
the  Sady  i^^nnel.A  .  e  neyer  refused. 

Q    Yo     Bpcke  of  a  bulk>\0RU  having  been  put  in  a  tyjiHel  in 
the  5i>aorc  tr^ict  iu  1903:     what  tunnel  is  tliat; 

elU    it  io  Ufi  tunnel  that  bei'iMS  ^'^  ^^^  3!>-acr©  tract 
ftnd  runs  up  into  the  3  one  G  tar  syatsn  on  tho  eatem  side 
of  the  ^ed  Ilill. 

Is  that  the  lorrer  or  urT>or  iunnc'i   o^  tho  Lone  v%ar? 
That  18  tho  lower  tunnel. 

v^    .lK3  you  i'Jiow  when  that  tunnel  wi^  coriptr.'ictedi' 

A     .ell,   it  ^aa  constructed  boioro  it  QiUi^Q  uiiuer  t}ie  con- 
trol of  the  Cucoitonf^L    'atej-  i.orapany  —  that  vro.?  coriwienced. 
0  rou  imow  about  when  tha.t  Tanr 
*!tn,  it  vfould  be  ai.le  1^00,   I  should  tiiink, 

Q    ro  ^"}n  ro:  •  tiiat  tim-nol  cwne  under  thrs  control 

of  tVvO   ,acaaaa^&  Watei'  Uo/sipany'/ 

A    Yoe.   it  would  m  ohout  1902  or  IX".;     ^-ibout  1902,    1  ahoufi 
think. 
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^    ..0  Ion;"  ijavs  you     ueon  aaquaintod  wiUi  Uie  locality  of 
tho  Long    .tar  syatflKi  and  tho  tunnolB  connooted  with  tVi&t  sys- 
t<jta, 

A     .©11,   for  abouw  twenty  years. 

t4    You  kne^  tie  locality  th»jre  Uion  ..    eforo  there  wae  any 
Uin  .el  or  aiiy  w  Ilia  WiorO: 

A    .ell,    ...at.  waa  what  was  biovrit  as  ti.**  old  tmiuel  tiA  — 
tho  upper  tunnol  v.-ae  constructed  there. 

Q    Dia  you  know  the  locality  Uoforo  any  develotftf^ont  v;ork  Tva^ 
iiada/ 

..    :io,    ur. 

3ros8    ilxafttination. 

ijy  It.  i)rilt,:     v4    Gince  the  bulkhoadinr;  oi  the   jady  tun!;©l 
do  you  kJTow  accuraoely  wic  tu-vouiil.  ol  wator  or  i^uvo  you  a/iy 
noans  of  bio^/in(-  acciirf'.tely  tlu.  a^iount  ol  W3,tar  nrliich  h/is 
ueoj)  reciivod  uy  your  coiupaiiy,   tiio  '^uoaaaaige.  ...atar  .;onipany, 
i'ro  u  ^i..A.  to  ti;.i©.- 

-ell  r.o,   i  coulur^' t  toll  «iccurataly, 

ii    Jrias  a  record  btten  kept  oi  tiio  water  roceivod  by  thie    uca- 
';)on(,-a  .;at©r  Coapajiyf 

Yes,    our  Zanjoro    uvaiu   ,>V'j    uuuu   j.iUL)r..:.:.ul'j.i;    ,    I    uaa-i. 

'.,     -hat  is  your  positioii  in  tho  company- 
A    W^ll,  I  ara  only  a  director  at  tho  present  tic;o. 
'.*    havo  reporta  boor,  riado  si.owin;;  th^  quantity  of  water  ro- 
-eiToti  tro.'i!  tno  .^ac'.y  lunnol  by  ^.-our  r.omr;':iny? 
yo(3,   sir. 
.^     ihey  iriave  beeri  k«pt  on  file,   liav»  they, 

7*^!^,   air. 
%  .4-.  ^^ritt:     Is  it  tng  :^ur{>o£!e  oT  this  doforidant  to  t^ro- 
UCQ  tUo89  records,  or  tho  subBtanco  of  th«ar 
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1  iir,  Goodcell:     :<o,   io  wfi45  not  rjy  Tiurpose,      ,o  have  no  ob- 

2  jcc.^ion  to  cloiUjis  it%     ..y  laiderBtandirir  waa  Umt  the  evidence 

3  an  to  iho  Tffi.t/«r  teke^i  iroi,  iho  :-.ady  iuimel,  both  ijy  the    ucor 

4  i.»nj?i  .vator  Uoiapany  and  the  Ontario  C0ir.;^anie«  liaTo  uoen  vei^r 
fully  proDonted  ir:  the  cuse* 

l.ir.  iiritt:     ui^t  I  liad  in  viev/  aainly  ie  llio  aocertainraont 
if  .,(}  could  01'  tii©  tiiricfl  whori  tiic  LulldieLwi  waa  clooed  arid  vha 
it  T7ac  opened. 

iir.  (ioodcell:     uy  unuerBtatidiof;  and  id<m  io,   t,i^t  all  the 
eviiience  that  was  in  and  at  wlmtover  sta^;o  of  the  trial  it 
catio  in,   iis  applicable  to  tiie  Cuoainoagsa  water  Cwiraany,   just 
the  scuTio  aD  t}iouc}^i  it  had  boon  introduced  by  tlio  Cucruion/ja 
..ater  Cotniiajay  itoolf . 

ijr.  ..ritt:     '^hat  is  true. 

Ijr.  Cooucoll:     I  don't  ^.-ant  to  tako  tirae  to  (.ro  over  the 
vjiiolo  tViiiig,  but  nlnply  iiini|il ■wmiiAi  supplenicoit  tho  evidence 
•.\lr':  ;.dy  in  ^TiLi;  sucii  as^^ditional  ovidence  u;j  i  «Uf.;iit  nave. 
If  there  is  anytldiit;  partic  ilar  Uiat  is  \mnted»  I  will  be 
r^Iac'  to  furnish  it  if  1  can. 

Lir.  i.ritt;  I  vdll  discuss  tli^it  \7ith  i..jr.  uray    or  I.'r.  Cood- 
cell  out  of  court, 

vyMyfiMMdea^i-?     '^    /jid  youT  acquaintance  with  Uuit  tunnel 
oxLonde  over  a  poriod  of  20  yoarSi 

ell,   i  couldn't  aay  tiat  far  back. 

s    1  i^iderstood  you  to  say  that  before  t,no  bulkhead  was  con- 
stracted  into  ta-  tuiinel,    tJml  in  tito  yiniortiue  your 

':?ater  cminly  ran  to  v.t.atej 

A    Yo3,nir. 

i4    -Uid  Y/iiat  oo  you  include  ix\  the  terra  wintortiuei  wl-iat  part 
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oi  the  ywx't 

ol  ! ,    Uio  non-irri,mt/ion  soason, 

M  i«w  tymt  80  ol'  all  -Llie  wat«r  ahat  ilov«u  i'roi.i  Uio  Uiudol/ 

9ll,  usually  ao;  duri%';  the  rainy  coiaa;  r/iien  it  vrao 
not  noeded  for  irrigation,  aa  occasiojuil  Iioad  woula  Lg  used, 
but  2;ust  Oi  it  ran  lo   .;i„Gte. 

Q    During;  the  non-irri(js,uion  poriod  ot'  tha  yoari 

.V    Yes,   air# 

ihat  wae  ao  of  all  the  water  widcu  \?as  diacliarfjou  frou 
tho  tunnel r 

A    Yeo.   cirt   cL^ce  'tin^^  ^lAmu  i^i^jiu  uo  uaou  lor  lioiiiestic 
furpoaes* 

.,    Veil  yes,  I  un.ierct^oit  Uiat,  tha.t  your  etatesaent  wao 
that  it  liiainly  r-.  ■  lo      iOLc. 

A    Yes*  sir. 

Q    Vfhere  did  it  ruii;     i^own  the  wa^i  on  th'  ^^r?-.  cide  of  the 
*.6d  Killl 

A    v/ell,  ol  late  years  it  hslb  ran  further  west  iYuvn  tlmt; 
it  is  c^ixried  a  little  further  west  of  Lhe  pipe  lijoo  of  tlie 
yntfirio  lov/er  uo  ij^ajay,  and  then  -/-vfltod  dov/n  one  of  the  at.-icll 
washes  trjrou^  tiiut. 

.    ix)  you  raea-.  carriad  ovo.^    to  tho  west,  to   .'i'lat  ia  known 
L.0  tho  Gtaid-uox*  Uio  L.to!76ll  Biisjd-wox  or  iiiea3uriiit>"bfxV 

A    .'iell,  there  ia  a  aand-box  Uiere;     1  ii-ave  never  hoiird  it 
(Siven  u  nar-io;     anutiAoro  is  a  sand-lxjix  o.  tji:ort  distaiico  — 
io  timt  in  Uio  nfji^Jtlorhood  of  t'ji©  pQLace  ^i?iiere  the  is-ator 
was  turned  out  of  tao  Ontario  ..ater  UOi.v:jany*s  viy-G't 

A    I  coulci  ijoo  iu  co:-^ir*^  iro...  umt  pipe  lii.c;     i  ux^  .'u  {jO 
up  to  tiio  uox  to  see  if  it  caie  out  of  ti-o  box. 
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Q     I-k)"vr  you  ray  that  xs:\e  in  \atn  ^roars:    co  :  cncinr-  -jjout  r^ial 
tirio/ 

A     ./ell I  my  particular  attention  probably  rap  c*ir«5ctcd  to- 
^mrde  it  olonf  aljoyt  I'^Ori  or  1J00»   or  in  that  noieliiorhood. 
It  ■•".r  after  thoso  iar/;e.  ^«)ilo  verc  n truck  up  at  tho  head  of 
the  ;;ady  Tunnel, 

i:      Thcoe  points  of  casting  fr-^     tv.ose  r>ii^oB  or'?  b,  little 
way  to  the  north  of  the  Han  Bor-^iardiriO  road,   arc  they; 

A    Yen,   sir,    ^URt     t.  Rhort  dictanco. 

That  XT,  tho  road  that  mr\?,  to  thn  coi^th  cide  of  t}-<!  ];ed 

.in? 

A    Y«B,   sir. 

i^    ^Jonf:';  by  the  windryV 

A    Yea,   sir, 

'4     la  thr.t  rood  you  Tnflntioti  a  rond  wViich  runs  to  Can  -or- 

ardino  ana  tipland  or  Ontario*  or  uoih  tov.tis; 

A    Yeo,  sir;     irell  it  runo  to  Dplfind  ^nc.  connocts  with  an- 
other road  nmninf:  to  Cnt-r^.o. 

Q     I  undsnttood  yo\i  t^o  nay  tliat  Uxg  ."ucai.tt^n^  water  Co}^ 
^^any  noYer  Iwiied  any  rr^.tor  from  the  Cr.tr-rio  'nrer  :  o   -any; 
did  it  lease  any  water  f  r'^^  ■  '^'^  ''^'••^.    -qtor.io    a'.^=*r  To'-any, 

A    HO,  sir. 

i    In  Fhat  year  v';.     iv    t  tnilklioad  "put  in  the  lone  ' to.r  turi- 
..el.'       I  understood  tlmt  your  company »  tho  Cuca  ongs     .;at8r 
v^OMpany,  /ppt  control  of  th^it  tunnel  in  1902  or  IJ0'5{ 

i    Yos,   sir. 

nd  it  waa  after  that  I  suppodt  that  tho  bulkhead  was 
placed  in  th*?  tunnel  t 

A     ^he  bul Miead  \7"r  -nlocod  in  thfit  tu^nnol  in  1^03. 
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Q    Did  you  poruonally  liavo  anytniii^-  to  do  v/ith  oponin^^  or 

ui04jLai^  Uie  placiijf'j  of  the  bulkiriead/ 

A    i»Ot   niri   1  v;as  preaidont  ol'  the  cprrpony  al^  l.iat  lime, 
h'X  XJ9  left  that    ariagotrient  to  the  zanjoro. 

4    At  iihat  depth  bulow  tli«  ourlace  oi  the  ^.ground  ia  L^.e  Lono 
otar  Tunnel  at  Uio  place  wliere  tnic  bulkhead  wae  inserted  or 
pJ.acodY 

ell,  it  would  ue  in  tho  iieif^borhood  ol  50  fo<it  1  jud(.^ 

m     ..ii&t  ti'iie  iii  IJQ'd  VfiiB  tho  bulkiisaa  ooirrletod; 

A    ./elli  it  was  so/ao  timo  durin(,  the  »u.ffjor  or  tall. 

;     -hat  effect  did  the  bulkhead  Iriave  or.  the  flo^y  of  \mtor 

fnxa  that  tmifieli 

v'^r^' 


A    Oh,  it  helped  \i&  aooai, Materially  tne  follomng  stursier, 
very  liiaterially. 

vi    The  followini^j  eji..:<.mr( 

.:    Yes,  air. 

H     -J  at  i  /laa  in  ndnu  was  uue  it;i  euiate  effect,  wlietTier  it 
oporated  to  utop  l-ito  flo?;  of  ^at^r  irorr;  the  timuel 
uh  yes,   aliaost  ■■^litirely. 

i    JO  you  rcaiiQiiiLior  ^viiat  time  tiie  bulkiiead  raaiund  cloned 
following;  ita  cojai^letioni' 

A    It  reiminod  closed  tuo  folloviuf!;  aprin{>  ^iuon  wo  opened 
it  to  iiTi(jato.  but  1  can't  :iay  'diat  month  it  wai3  opened. 
/3n  %faB  it  clocod  afj-dn,  if  at  allr 

A    it  V7U,L  clooed  aijain  the  follomnj.;  fall. 

Q    The  fall  of  1^04y 

A    Yea,  sir;     ac  soon  as  the  irrirutioa  season  v;rc  over.  \7e 
v.'loaed  it  af,airu 

.hat  Itan  boeri  Uio  p^ractice  of  /our  coinpany  ^dth  rof^srd 
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to  Bloflinf;  tliat  Liulkhoad  frou  that  tii.io  or:,  uiiioev 

A    /J5  soon  ir.  tKo  raintall  bocaie  aui'llcioiil;  to  rtop  iiTi» 
(ixtioii,   JO  cloi}«3o  the  bul/Jioad  tlv.  iirat  tuin(^,   und  coiisorvou 
tlix)  vTater  aa  iiu.ich  fis  wo  oould» 

^  You  personally  have  no  record  of  the  tiiiie  during  which 
tlui  ImlMiftaci  WJB  closed  other  than  your  ronoral  recollect  ion  i 

A    Ko»  Bir,   I  )vixvo  not. 

4.i     lou  couldn't  /ive  dates  wheri  it  V7cin  closed  juxl  viien  it 
lac  o-non(.KiY 
.    Uo,  sir. 

By  :.r.  Haskell;  «;  '/O  you  persoiially  know  whetfier  or  r,ot 
the  [jon  imtoiiio  ater  Ccinpany  or  tiio  Ontario  ^  ower  .;0i  pany 
have  allowed  atiy  iwator  to  run  to  wasttt  In  th^  winter  time 
from  tiio  :  ^.tly  T\ttJnel  since  tK«^  bulkhead  was  constmctodv 

Mr.'  holLinloy:     Ubjectod  to    ic  not  croc s-oxainat ion. 

Thr>  Court:     Vhe  objection  is  overruled. 

lir^  Mciaalo}':     ISxception. 

A    No,    1  oould  not. 

i.r.  iooKlnloy:     -^    You  were  a  director  of  the  Cuoairionga    ater 
Jo.  .iiany  during:  all  the  year  1902.' 

/.    I  L  ?li'!V';  so;     yes»  oir. 

(i    iiid  you  lease  65  ind-ies  frori  anytou^    U^tt  year? 

A    No,  oir. 

i(ln»t  you  lease  65  inches  of  water  frona  the  ijady  Tumel 
t>iat  yoarV 

A    iio »   sir. 

Q    Di dnH  you  pay  th'j  ( ntario  lower  Gorfrpany  for  water  from  h 
the  .,auy  .unnel  t>iat  year,   and  don't  your  mifnites  sliow  itY 

.i^     »ell>    .liere  i»  a  dispute  ai.out  water;     the  ;. au      ntonio 
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.at'.-r  oOi;rp,any    or  ttie  i  ntari.o  lower  Coz.sriany  claiiieci  Uaat  our 

zanjero  t/jok  iiioro  iiv.j\  our  aharc  oi  '  !.t..gr  v^hicii  we  diaputod, 
Htivo  nlwayo  diuputod. 

Q    V/«ll,   ti'Xii    .ae  tiio  nattor  at>out  w>dch  you  had  a  lawsuit. 
and  settled^ 

oil,    tiioy  tijr<i«uteiK3d  uc  -^iUt  a  lawBuii, 

Q    Don't  you  iaiov  l  lai  timt  viais  entirely  a^id©  from  tluit 
quoation,  a/m  dovi*t.  yuu  iaio\;-  tiUit  ©iilii*(jly  itio:)arj4.ti)  froia  Uiat 
your  i:iinute«  Bhow  Uiit  you  .laae  lar^.;«  puyi.ienta  to  U;ie  Ontario 

0  or  lo.r'iSvny  in  ].';>02  lor  ^uor'r 

.r.  I'.ritt:       o  oi^jocu  to  tViat  as  tiot  Uie  tost  u'lridGfiCd; 
Oh  J  minutee  are  tl\o  l^est  ovidence, 

.1.    ^. inioy;     i'iiit:  is  ciBosB-exau^dn-i.tion.     .:C  &re  ai3d»mvor- 
in,    to  i'i/id  out  hia  biowlaig©  oi    fm.t  iho  iairititus  siiow* 
*he  Co^-irt:     jjiataiiiod. 

rjr.  IJud^-iloy:     £acepi&ion.      lamr 

H    i.on't  you  kncs  't\:>^  '^^lo^i.^ior^.j^  ,.ai>or  JOMjiaii;/  p..-!..    :-c'  oral. 
Lr.ouoand  dollars  to  tho  ;mtario  i-ov;cr  Catnpajiy  in  I'vOZt 

A    ^3iy.;glY^-    Kc,   r;ir. 

4    You  h&vo  no  reoo?i.l':»cl-iofj  of  aovtri-.r  a.. out  it'r 

A    lio,  cir. 

^r.  HcJ'inley:     .J:^e  ^  ■  '■  ninutoe  here''* 

Lr.  Gcoat'sll;     Tbe  ijinutos  ai'e  here. 

...r.  aci.inley:      rft  \70iud  like  to  iiavo  'ub©:i,  pleace. 

It.  Gocdcell:     I  don't  t*  ink  you  islll  find  .^nytVdnf-  of  th&t 
kind  In  ttioro. 

'4    iJo  you  knov  oT  any  pajpj«3r>.tr.  i.:n.do  by  tiic  Gucaion(5'k  ..;itcr 

;oir'«iny  to  ti'.9  Onl/aric  .  OTrer  CottranyV 

A    I  kncT/  of  a  disT5utod  claira  tiiat  vi-as  aottlod. 
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on  iliat* 

W    Xhai  ^as  i;)  l:.»ai»  v^'dBn't  it,  the  diBputsa  clai;;  you  cet- 
:/!od  ter?  Ik  1904! 

i*     ..Qii,   .1  WxiTiili  it  wa.£'.  in  I'jj'd  iiay  uo. 

^    You  are  i'a.dliar  vzita  tlio  lidnute-book  of  tho  cxkcoaoni^ 

iter  ;;ofinmnv. 

.;        ell,   -ore  or  Ifjss,   i  auppose. 

iJow,  ^11  yo'i  look  at  the  rainutes,  wiiat  purports  to  ua 
the  TnirnitcB  —  ic  tliiR  the  wiinutfi-bcok  of  the    ucs-'ionf^a  ,>ator 
Jofiipanyi 

A    Vi«ll,   it  looko  lilce  Uvi  fa.i.liLr  iiuiocritiB^^  of  G«4Mnp ' 

Lcott. 

(i    './ill  you  look  at  ttie  rduutos  of  June  7Ui,  1902,  and  aee 
Iho  itaa,  Qiituio    jv/er  Ootipaj^,  IsaLed  ■r.'ntrir,  ..prij^ilvO^i 

277.77.     .>&  you  ^0.       .  .t  that  was  for;'     ii   ^ou  ^w-ild  i^tLer 
you  uau  ttil^a  tIi{;aQ  Muau'uos  and  03:a  liiie  tUoiii  and  refresh  yoiir 
rocol lection. 

-4    i  v;?culu  say  ud-E  vaa  tiie  titio  w-.   ■       .  u ,  .jtoTitsl  1    ''.f.  prcji- 
idei'-t  01   un«  ooiapany,  ■..,  -d  I  ijouluji't  say;     i  fju-vo  no  recol- 
loctio:]  at  all  of  any  loiisod  ".?stor,  norio  wlmtfavor. 

vi    .iere  you  a  director  at  ji«vu  tiiiiav 
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dir:H:tor  at  U;at  tiiso. 


.el?. ,  you  imy  taJ-:Q  tl..;  i.;ool;  rjid  ezai,drie  it.     You  are  a 
uiroctor  thir,  yoar.'' 
A    Yes,  oir, 

j^at  use  7.f?  .r.ido  of  L.'o  waica"  v  u  pr^neot  year;     Jiar;  it 
'^■len  uaod  for  irrifjatiix;  yot. 
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-    ..oil,   wo  &oi:io  ©zl^ont;     aiostly  *or  uouGt.i\*ic  uuo. 

,     ,thOi*  dia   /cu  b<x'ii.  \iziix    water  ior  irrif';r.uicii  ■L'ub  yoar/ 

.LiOciic  iiouxm. 

s;    .x>  jou  know  \!if^uit  iu  h^Qoudnff,  mr^^  ol'  tho  wa,ter  taken  out 
oi  Uiio  J.'  luimol,  miQUkiii'  uuxu  in  u^iij^  u»od  or  noti 

A    No,  I  oouXuu't  uay. 

.  .  xj.Jnley;  'i'hfit.  is  till  tlio  quoaiiioj^  I  imva,  cicoptin^; 
■-.iiiu  oUigr  :mlt.ori  idisi*  i .  Gr&y  looka  it  ovor.  i  u.'isire  to 
racaii  iiii:;. 


i.  J,  iiir.caid,  j:  '.Tit;;Q:iB  prodacad  iiy  defa-daat  uuc£u;iongft 
.ater  ^.o;.;  cuiy,   jjrrjvioualy  £;efor.n,    toctil'iuL.  u.;  iolloira: 

.  iroct  i:;a:iii')ij,tion, 
^3y  -Jt,  •i-z-'docll:  :at  -^josition  do  ;:ou  occ\i-:ty  t^t  procent, 

J.    I  Oa.i  r;resi;-«nt. 

..     ior  .lonj.;  i"!ave  :you  boon  proaidorit  oi  Uie  couipar.yY 

«ro  yovi  a  diroator  ai   uiic  c         .;  at  any  tiiao  prior  tc 
IhotV 

/.    1  iia/(5  hr^'Ci  a  diroctor  oi  the  cxun-ptxay  over  einco  iiOVft.d}er 
17>t';,  l'X'5,   'uid  prior  bo  ttiat  I  tvas  a  director  oi  too  later 
co.ic^any  CuO  yair  m  1^03  1  Diink* 

..-'^jT  loYi    h:-76  you  boen  laailiar  laltft  tiia  oocrationa  of 
t.-'  .  ^-  ill  tr^e  ^«i.y  of  tiic  distribution  cuki  uso  oi  y?atorf 

tniijk  I  aj:i  t'tuiiliar  wita  it  i^iac©  "iha>  sui.rtiing  of  trie 
^■ucaiiorxji    ator    o;::p<'iJ)y. 
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U     Since  whenV 

A    Since  the  begimiin^;  of  the  Cuo&;  iOnt;a  >.atpr  Cotntmny, 

ii    i;urin^<  all  that  tirae  what  use  has  been  iri£=.de  oi   the 
water  tiiat  hae  been  uiider  v.ho  control  of  il-iat  coiupanyV 

ii    \ie  have  used   it  for  irrigation  purpoBee  and  domestic 
purposes. 

vi     *^hat  proportion  of  it  hae  been  so  used? 

A     s.el}»   1  think  wh  have  usea  it  ail  durixif,  l,he   irrigatin^^ 
seasons. 

Q     State  if  you  knovy'  -/hether  that  use  has  bfien  a  nocessary 
use? 

A     Yqb,   sir. 

W     State    1."  you  know  whether  thjit  uno  na»  boen  cart^ful  a,no 
economic V 

ix     Yg8,   sir;  especially  in  the  lfi,Rt  1;^.  years. 

v,     *ibout  i.hat  area  of  lanue  have  beea  aerveu   ■  i1,h     ator  by 
the  company  for  irri^<;ation  if  you  know? 

ii     i  t-iink  v;e  are  irri^atin^.  now  about  2600  acros. 

'-i    Wiiat  increase  of  acraa^  nasi  bijen  made  if  any  in  recent 
years,   say  in  the  laefc  five  or  six  yearoY 

A    There  has  been  aofue  increase;   I  aoa't  think  i«  is  very 
much,    uUou<;_;h, 

k    Can  you  state  abo'it  how  much? 

A    «ell,  no,   1  don't  beliki/o  I  could;   it  would  bo  siurply 
a  (^sjuesg. 

The  Court,  Q    '»<ould  your  ajaijero  have  better  ififorfriation 
on  that'; 

A     I  tniiik  the  zanjoro  haR  better  inforitsation  on  it  than 
1  have. 
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Ijc  Croodcell,   H     iiow  doos  the  quantity  of  land  that  is  sup- 
plied for  irri^^ation  now,   coiuparo  with  the  quantity  ton  or 
fifteen  years  a{jo? 

A     rfell,  we  are  irri(<atin(:;  aoout  the  sa-me  territory  now, 

Q     iSfha.t  crops  are  raised  on  thone   lands? 

A    ^Vell,  we  raiee  citrue  fruits,  deciduous  fruits  and  grapes. 

4    Mow  lon^;  iuvve  the  lands  been  planted  to  citrus  fruita 
and  0 trier  fruits? 

A     I  thinlc  we  have  eold  oroharus  around  (lucimon^^a.,  probably 
thirty  years  old,-  some  of  Ihmi  a  little  older,   probably,   - 
but  thtj  iriajority  of  cue   urnea  "ere  plimtod  about  1884,   1885, 
or  lci86,-  aornowhero  alon^^  there. 

Q     State  if  you  caii  in  a  goaem.!  way  what  is  the  f^onaral 
rule  oi  avara^,  as  to  the  l^L*»ua  irritjateu  by  the  '"ucacion^;;a 
•  ator  vjocupaay,  -ffith  r9(5'ard  to  boin^^  old  or  recent  nlantint^? 

k     kell,   I  sViould  So^y  old. 

The  Ooart,  Q    Bo  you  tBOiai  jy  taat  over  ten  years? 

a.     ^erj,   sir. 

1  r  Uoodcoll,  14     Can  you  s'.ato  approxinatoly  about  wh.'it  woulo 
bo  tho  averae^B  age  of  the  treog  that  ara  bein^z  irrigated? 

A     t.ell,   1  should  aay  the  avera^  age  .lould  'je     fifteen 
years  old  at  least, 

k    Hh&t  proportion  of  the  aorea^e   is  planted  to  citrus  fruits 
approxii'.atelyV 

A     Oh,   1  Bhould  judi<e  probably  a  quart  or. 

^    ^hat  is  the  other  acreapje  nlanted  to? 

A    Deciduous  fruit  and  vines. 

The    'ourt,  Q    What  rToportion  to  vints? 

A    Oh,  1  shoulo  think  in  t'lct  section,  what  we  arn   irrigating 
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ia  probably  h  couple  of  hundrfsd  o.cree,  and  probably  leas,  prob- 
ably lose  than  200  ucrcfl  that  wc  run  any  water  on.  That  is 
juat  a  ^i-ueee;   1  have  iiot  ti.bulnted  the  vineyards. 

ijr  LiODdcell,  14  What  do  you  mean  by  ea/ing  .itis  just  a  guess? 

A    Well,   I  have  nol  tabulated  the  nutuber  of  acres,  to  say 
point ivoly,  that  it  is  f;  definite  mraber  of  ecres. 

The  Court,  (4     You  'noan  rather  a  rou^h  estimate  ti'ian  a  guess? 

A     Ygb,    sir;   tlriat   is  uhnt  I  racaii. 

k.r  (roodoyll,  '4    And  you  are  acq':  Jain  tod  wjth  r.ll  the  lands 
that  f*ro  served  with  Wuter  by  the  co'^r-fiy  sro  youV 

A     Ye,-,   e.ir. 

Q    i*ow  yijout  the  ^ater  from  the  £;idie  timnel,   as  to  the  use 
of  the  water  duririjSj,  tho    -irior  Lime,   bot')  before  and  since 
the  bulkhead  was  plc.-cad'/ 

A    Well,  wa  uBsd  tliat  principally  for  domestic  purposes. 

»4    How  lon^  has  it  been  aeed  for  domestic  purtoseB? 

A  Av-11,  I  im&i^iiiie  ihhX  it  i-taB  been  uped  for  aoinestic  pur- 
poBos,  ov^r  since  the  i'adie  tunnel  ^/as  first  built;  we  i^uive 
a  dofiiestic  upj>ly  Irom  thut  uourco. 

U.    Before  the  bulkhoac  was  put  in  was  all  the  water  that 
caiiKB  fro-'ii  the  iiaclio  tunnel,  during;  the  winter  time,  used? 

A    i'eil,   I  would  think  not;  ^Ithogh  we  did  not  have  a  very 
lKr<«';e  aroount  of  water  from  that  scjiu'ce  before  the  bulkhead 
waH  put  in  for  a  while,  and  i  iiia^v-ir*.*  thf.t  dv-irine.  those 
ycarB  for  a  whila,   it  probably  was  r.11  usee,  for  aoineBtic 
purposes. 

W  ;iinco  i\)B  bulkhead  hsis  ooan  put  in  nl.\CG,  .o  you  knovi 
about  wfiat  qui.ntity  of  water  iu;.B  ho^a  drawn  frosa  tne  Sadie 
Tunnel,   by  the  'Jucaraon^-a  Water  Comr-aiiy,  duririg  tne  winter 
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a8aoori,-that  is,  outsiae  of  the   irri£;atint,  seaDon? 

*..     .<oll,   I  think  tha.t  quantity  hae  VL.rieci;   thio  laaL  eeaoon 
we  have  a  stipulation  with  the  (»ntario  poople,  as  to  just 
what  ia  the  niaxiiauin  Jiiuount  we  can  draw  durin(^  the  winter 
months;   before  tnis  under Btajidirif^  v^ae  reached,    I   tViink  we 
used  just  waat  was  absolutely  necesBiwry,  by  both  cowpaniee, 
I  have  an  iaea;   that  is  the  t,ejieral  impression  that  1  have, 
and  I  tiiink  it  is  ri^^ht. 

si     Since  tfiat  unriorstandinf^  has  been  a.rriveu  at,   state  nfhe- 
tuer  or  not  you  h-.ve  boon  uein^:  more  thtiji  warj  neceacary? 

A    l>lo;   or  innti  uctions  tc  our  zarijero   is,   that  ve  are  not 
to  drav;  any  more  frora  the  iiadie  tunnsl  ttian  ia  necessary, 
and  1  don't  think  tkuit  we  iiave;   of  course  that  is  a  matter 
for  the  nimjero;  we  (^i-ve  him  instructions  t.o  absolutely  araw 
no  [fiore  water,  frou  any  of  our  tunnels  than  ia  absolutely 
neceenary,  during  the  irri^atin^;  season;  and  ofcourse  he  re- 
ports it  to  f.ic ,   just  what  he  is  c'oin^;   that  is  his  instruc- 
tions to  conserve  the  water  in  both  tunnels. 

i«     State  whoth'jr  or  not  thotie   instructions  have  been  followed 
so  far  as  you  know? 

A    They  have  no  far  as  1  b.cw, 

Q    Has  the  conipr.ny  record  of  tho  quantity  of  water  that  has 
been  dravm  from  tha  ,^adie  tunnelV 

A     I  don't  believe  it  has  been  the  rule  of  lihe  Cucaiuont^a 
'*<ater  Comrituiy  to  h3exi  any  record, 

\     .vhen  you  speak  of  the  ZcJij^ro  reporting;  the  a;.;ount  he 
has  drnwi,  wis  that  reported  in  v/ritin^;^? 

A     I'lo;   he  unu^iilly  meets  with  the  directors  and  reports  the 
aiiounh  of  v;atar  ha  has  ^;ot,   and  -A'hat  he  has  uone,  and  I  don't 
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believe  he  hfl.s  kojit  any  records;  tJid  i  think  w*  have  been 
laT  in  thr.t  renprot;  '*e  fpy  hr.Yc  a  few;   clnce  I  wao  elected 
presiflont,   ir.  fact  on  our  first  board  laeetir^^,,  we  tolo  him 
to  rmVe  a  report  on  it;  *'*•  want  to  ke^^r-  the  recordo  a  little 
better  hsrecfter;  but  re  hf<.ve  teen  lox  in  that  respect;  we 
K;ay  ha7e  sooe  but  very  few. 

Q    'Vho  wcnlfJ  havo  nach  records,   if  you  havc;  e-a/?  The  san- 
j«ro  hinrolf? 

A    The  zcnjero,  prob^^bly,   if  he  koepB  e.  recoru  oT  it;   if 
tr ".CO  are  any,  he  hi:?  t:-;ot  them;  and  \70  '.:ay  hfivo  ii  f(5W  in  cur 
booka  bnt  vary  few. 

Q  V.cT'  lone  h-^ra  you  kiiowfi  the  locality  of  the  Lone  Star 
7/ello  ?md  tur.no lo? 

A    V^jll,   1  haTc  kiiovm  thi-.L  section  tinee  the  early  seventies. 

Q    Wcr«  thnre  at  that  tir^o  any  Trells  or  tunnel«  or  other 
wat*!i  d0VFlo'»:i!a*nto  there? 

A    I'o,   ^ir. 

Q    ^ihat  TT.e  the  cc/iditior.  Df  tluj,t  loc^Oity  at  that  tii«j,  as 
to  havi?  any  naturally  rioirii^,  or  iioviir^^  water  or.  it? 

A    You  hi 'in  refer'UnoG  no-*,-  to  t.he  Lone  S&Kz'f 

S^    Yc,   sir. 

A  There  ^as  a  littlo  oprlntf;  in  the  Lone  i-tar  system  e.t  that 
tine, 

Q  Whore  was  that  apri}i^'  looated,  <ri.th  reference  to  «fhat  ic 
non  the  upper  Loncj  Star  7/ell,  at  tVio  hriA   of  the  upper  Lone 
Star  tiinnel? 

A  The  firct  tunnel,  oi'  tunnel  numbei"  1,  as  it  has  been  known 
in  this  case,  on  the  Kaciie  or  Lone  Star  Ry«»ten,  T/aB  rtartod 
in  that  snring;  that  is,  they  atarled  the  tunnel  at  the  level 
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of  that  Bprin^  anci  tuniiolGa  inio  it, 

s,     Oan  you  state  about  how  rituch  v.a.tcr  flowed  naturally  from 
tliat  spriiii^V 

A     a  very  snail  anount, 

V,     One   inch,   or  five  or  ten  inchea? 

ii     .Veil,   that  wao  tiaru  to  tell;   before  any  devolopnient  was 
liiacie,   it  was  einiply  f.  place    mere  tVie  sheep  v/atored  at  times ; 
it  vfould  be  hard  -  there  v?aa  no  'ftay  of  i;.8&Burin(_-  it;   it  wus 
air-iply  a  i:aaBt^  of  sfcitorateo.  tvfound,  and  a  pool  of  water  there. 

ii     »<liat  was  the  conuition  thers  as  to  bein(_  Bwenipy  or  a. 
cienega? 

A  There  waa  v«ry  little  uwaiop  on  thp  Lone  St.-.r  pyvstera;  it 
ciovoreu  a  very  B:jall  fspace;  tiore  of  a  ravine  nature;  it  was 
e.  very  omall  spot  (-here. 

•4     Litato  whon  tl:iat  first  trnmel,   timnel  nufnber  1  was 
Gonstructeo,   if  you  kiiOv:V 

u    As  1  grid  before,    it  started  juet  inrurdiately  nortn  of 
Daae  Lino,   in  the  spring',,  %ii&t  I  would  call  the  mouth  of  the 
Sprirjfe-,  or  the  lo«er  e%-e  of  where  the  wat^r  caj;e  out,  ana 
continued  in  rather  a  northv-'estcrly  direction  or  course. 

Ct     .hen  Y<as  that  tuntiex  constructed  if  you  knowY 

k     I  think  that  tunnel  'nixt  conetructed  alcn^  about  1B&6, 
13U9,  or  1G90,-  somowhereB  alcn^-  there, 

(s.     Do  you  know  by  wiiom  the  construction  v/ar  uone? 

A     It  Tar.  cono  V)y  the  CJucp^nion^sa  Fruit  Lend  Company, 

U    About  yhiiX  vaa  the  lon^^^^th  of  the  tunnel  constructed  at 
that  tiioeV 

A     i<ell,    it  would  ue  a  (::;;ueGE;   i   ehoulu   jua^je   l&OO  feet  or 
i:ioro, 
-'i!t--»kfet-waB 
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Q     ..hat  rae  the  reeult  if  you  know,  as  to  Um  J'low  of  water 
from  the  tunnel? 

ji     .Veil,  the  flow  increased  to  quite  a  etream  of  water. 

Q    liihat  was  the  next  developrjent  made  in  that  locality? 

A    The  t'innol  nuniber  3,   on  the  35  acre   tract, 

ti     (hen  was  tliat  tunnel  run? 

A     1  think  that  v/ae  uone  in  about  1900. 

Ci    By  "'hDm  if  you  knov? 

A    That  was  done  by-  well,  we  kno\'  it  by  'Stoiioll]   i  tnink  it 
WR8  a  company  that  had  it;   I  don't  kiuow  as  1  could  call  the 
coirrDany'a  narne,  but  oto'^'ell  v/ua  really  the  head  of  it. 

Q     It  ^&^  constructed  under  his  control? 

A    Yes,   Bir. 

U     .Ind  3tate  i'"  you  kaoM,  v/here  that  tunnel  ran,  with  refer- 
ence to  tunnel  nunbor  1? 

A    '^towoll  bought  that  35  acre  tract,  or  his  company,  and 
he  started  this  tuniel  at  the  Old  Gettlere'  sandbox,  and  ran 
it  in  a  northwesterly  direction,  a^id  pjactically  in  the  line 
of  the  tunnel  number  1,  which  was  owned  tlien  by  the  Cucamon^-a 
Water  Conijmny;  and  it  run  up  -  he  ran  it  up  to,  or  practically 
u^^  to  BaBe  Line;   that  is  ae  far  as  his  3^-acre  tract  extenaed. 

Q     Inhere  wan  thij  inouth  of  turuiel  nujiaber  1,  v.  ith  reference  to 
Baee  Line? 

A    Well,   just  north;  and  when  we  bcu^Lt  out  the  Stov/ell 
35-acre  tract  in  1902,  the  Cuc8mon^;a  V/ater  Company,  we  con- 
tinued the  turr.el  nunf'ber  2,  ant  counected  it  ^ith  tunnel 
number  1. 

j^r  Britt,  il     In  what  year  wac  that? 

A    We  boUi'rht  Sto^oll  out  -  that  35-acr8  tract  in  1902,  and 
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we  irmndiatoly  oontinuod  that  tunnel  up  to  and  under  the 
tunnel  nuiiber  1,  and  connoctea  it  wilh  tnat  tunnel. 

ijx  Qoodoell,  n    Do  you  know  how  far  tunnel  number  2  ei- 
tenued  under  tunnel  nuRiber  IV  Tnat  is,  wiiat  d: stance? 

A  At  this  time? 

(4    At  any  tiiae?     .Veil,  we  are  npeukinej,  now  of  what  wb 
you  did   in  1902:   ilow  far  was  it  oxtrrided  at  that   l-iirieV 

a  .<ell,  it  was  e/tuiided  up  to  base  Line;  that  iB  ao  far 
as  he  could  e^'tenc;  it;  that  is  as  far  as  KOr  Stowell  could 
exterKi   it  at  tnat  tiirie,  up  to  Base  line. 

H     I  understood  in  1902  the  Cucaj^ior^a  «ater  Company  oxtnn- 
ded  it  still  r-arthor.'' 

A    V/e  bou/^tit  tfie  3&-acre  tract  in  1902,  anc  then  wo  e:Tton- 
ded  the  'unnel,  up  to,-  I  tKin}<   it  is  calleu  well  number  5 
on  tnis  exhibit. 

Q     I  vill  cell   youi   attention  i.o   !>ne  line  as  ciesij^xiated  on 
I'laint ill's'   Hxhibil  uuirjber  1. 

A    Extendea  it  to  well  nui.ibor  d. 

Q    '.Vhen  was  tlriat  extension  couipleted? 

A     I  think  that  extension  v^as  completed   in  1905  1     hink, 

Q    Ana  you  suy  you    ade  a  connection  between  the  two  tuniiels- 
liow  was  tnst  connection  oaueV 

A    That  was  mat:e  by  a  sl^iaft, 

ti     ii'here  vjas  that  siiaft  locate  a? 

ii    well  nuKier  b, 

Q    Where  was  well  nuiiber  5  locfc.tea,  with  reference  to  the 
mouth  of  tuiinel  nujiiber  1? 

A  It  was  in  a  nortW«»Bterly  direction,!  should  judge,  a 
thousand  feet  from  the  mouth  of  tunnel  number  1. 
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Vhe  Court:      I   a;n  not  sure   I  unoerstanu  the  relation  of   Ihose 
two  timnola:     nioinber  1   is  the  one  of  greater  Jiltituce:   that 
you  call  nuinber  ly 

A     iea,   sir. 

U    And  the  other  one,  the  lower  one,  nuuubcr  2? 

A    Ye 8 ,  si r. 

v^     is  ruu'iber  1  r%ht  over  iae  line  of  nujuber  2V 

ii    jn  pp,rt  of  the  way  }"  tuink;   I  dcn't  know  juet  eiractly 
whethoi   they  lun  together  there;  but  tuiyway,   tliay  comiect 
up  there  at  well  nurnbor  5, 

«^    Tunnel  rriii^)er  1  ir,  now  cut  into  tunnfil  nuitjber  2  at  well  5v 

A     iea,    sir;   there   in  &.  shaft  -   theie  *&.6  orij-iinally  an 
artcsidji  tfqII,  or  u  well,   that  oxtcnd.ed  up  throu^ili  turuiel 
nurabor  1;   that  was  that   voll  n'lmber  0;  anc  then  re  nrn  tun- 
nel nufUDfir  2,  u].  to  well  nuijibsr  b,  aad  cut  the  v;ell  at  the 
lo'per  felov£.tioi!. 

s.    number  1  c.ortb  not  oxtend  north  of  'Vill  Du.^ber  C? 

n     ie-r.,   sir;  nLurtl^er  1  Gxt&ndB  up  to  woll  nui.iber  5, 

K.     iiO'.'  fc^r  iiortVi  coe^;  tun  .r-1  number  2  BTtniid? 

Ii    Ju3t  tu  iiuia-jor  b, 

iUidDar  1  extenua  further  north  ttian  ruinii)or  'A'Jl 

A     Xo3,   air;   up  to  nu^ibor  6. 

»^  la  tuiinel  number  1  no  /  urai  icd  throij(;h  tunnel  number  2? 

a  le&,  sir, 

v*    by  their  coriubctioii  &.t  well  number  b,  you  drain  thie 
watea'  out  o.!   ti^mel  nudifcer  2,  all  of  it? 

A    iili  oi   it,-  ^e  'jai.  use  il  oitiier  way. 

vi    'J'hu.L  is  trie  \?Rv  you  oo  ure   it? 

ii.     xi.ui,  x;j  the  >v£t,y  ve  do  use   it. 
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...r  (ioodcell,  ^    Xiie  vvater  from  tunnel  nuiiiber  2,  the  lower 
tunnel  is  measured  at  what  well  or  measurii^^;  box? 

k    That  is  i^aBured  at  weir  nuiaber  b,   is  it?-  -  I  hHve 
forgotten  the  number  of  that  weir  tliere,      (After  exairdnin^j 
fciap. )     It  ie  weir  nuraber  7, 

I  want  to  explain  in  answer  to  the  Court,  we  don't  run 
all  the  water  from  the  upper  tuni.ol  tiiroUe.;ii  the  lower  tunnel 
nuraber  2;   we  don't  take  it  all  down  into  tliat  tunnel;  we  havg 
soiae  land  tliat  has  to  be   irrigated  from  tliat  higher  elevation; 
we  have  to  raise  it  up  \,o  this  level  of  tunnel  number  1,   in 
order  to  get  it  to  our  hi^';her  elevation. 

The  Court,  '^    So  then  ar,  a  watt  or  of  fact  you  irrigate  from 
both  tunnels? 

h.    Yes,  sir. 

H  Is  there  any  irrigation  on  the  land  where  the  tunnel 
is  located? 

A  I.o,  air. 

i.ir  Goodoell,  Q    The  comvany  itself  does  not  use  any  water 
for  irrigation? 

A    i^o,   the  Cucanoriga  'Vater  Gomparjy  don't  up.e  any  water. 

H    Now,   you  say  the  water  raoasured  at  weir  nuinber  7  does 
not  ii.easure  all  the  water  that  flows  from  both  turmels? 

A    l4ot  necessarily. 

(4    rthat  water  does  it  ijot  i.eaaure? 

A     It  would  not  measure  water  from  vvell  number  6,  unless  it 
was  turned  down  the  sl^iaft  at  well  number  b. 

Q     Well  nuraber  6  is  the  well  at  the  heao  of  the  Lone  Star 
tunnel? 

A    Yes,   sir. 
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vi     .'i'Rll  nuratjer  6  is  the  well  at  the  head  of  the  Lone  Stor 
tunnel? 

A     'ffif?,   air. 

The  Court,  Q     //hat  aystem  have  you,  by  which  you  can  turn 
water  from  the  uppor  to  the  lower  tunnel,  or  prevent 
it  .'i'iini'  down?     I  under stano  you  have  Buch  a  gystemV 

A     Yes,    sir;  we  havn  such  a  syptem; .   -'ell,   tunnel  nujflber  1 
ortonds  from  the  mouth  of  it  up  to  well  number  6,  wi5ich  is 
at  the  head  of  the  Lone  Stiir  tunnel;   and  of  course  \chen  we 
chan^^e  the  rater,   a  r.^an  has  to  ^co  down  in  the   Bhaft  at  well 
number  5  ano  turn  it  so  thr-t  it  will  continue  doY/n  the  ola 
tujineland  if  he  needa  it  d  ^m  below,  then  he  would  tuni   it 
down  the  shaft;   it  is  all  piped;  those  tunnels  ere  all  piped. 
It  is  simply  a  i.atter  of  chan(-in^:;  the  gate  so  ap  to  turn  it 
down  the  ^oll,  or  let  it  .-^-o  st-airiht  ahead, 

Q    Bid   I  \mderstand  you  to  say  that  tunnol  nuiaber  1  went  to 
well  6? 

A    Tunnel  nwnber  1  CP^^  '-^  "^'^-IJ-  6;  but  tunnel  number  2  is 
the  ono  tliat  goes  to  '"/ell  5,   t>ie  lo-^^er  timnel,  the  tunnel 
underneath. 

Q     At  the  point  of  connection  betv^een  tho  two  tujinels,   about 
how  raach  is  tuniiol  nwiber  2  in  depth  belovf  the  level  of  tun- 
nel n\irr;bor  1? 

A     ..ell,   I  never  measured  it,  but  i  arji  under  the  iinpression 
from  the  sanjoro,   I  think  he  told  me  v;Yia.t  it  ?ras;   I  think  he 
saiii  about  liO,  about  110  feet;   I  am  not  sure;    it  is  quite 
a  depth  anyway. 

r.r  Goodcell,  Q     I  understand  you  have  some  arran^^ei'iDnt  by 
which  the  '.?ater  flo^-rin^  in  tunnel  nunbur  1,   and  reaching;; 
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tlmt  shaft  which  fomm  a  connection  with  tunnel  mimber  Z, 
that  you  hj,ve  sorae  arranf^ement ,  by  wKiioh  that  wator,  inatead 
of  i'Oin^^  down  th^ shaft  into  tunnel  nuiTiber  2,  may  be  carried 
across,  and  continued  on  down  to  the  orii<;inal  mouth  of 
tunnel  number  1? 

A  That  is  the  idea;  yes,  sir. 

The  Court,  U  Where  is  tnis  bulkhes.tl  built  in  the  tunnel? 

A  The  bulkhead  ie  built  in  tunnel  nuraber  2,  the  lo.:er  tun- 
nel. 

*4  liave  you  also  a  bulkheail  in  tunnel  number  1? 

A''  IJo,  sir;  that  is  dry,  practically;  that  is  a  ciry  tunnel. 

...T  Goodcell,  Q  The  water  from  tunnel  number  1,  that  is  not 
turned  down  into  tunnel  nunber  2,  and  passes  on  to  the  mouth 
of  tunnel  nutaber  1,  at  what  weir  is  tnat  water  measured? 

A     I  think  that  is  ./eir  number  5.  Yes,  weir  nutnber  ;j. 

4  That  water  is  used  for  the  irri^^ation  of  bind  at  too 
high  an  altitude  to  be  irri^^^ated  from  weir  7? 

i.  Yes,  sir, 

(4  State  what  proportion  of  tne  ticie  the  water  is  taken  to 
weir  number  5,  instead  of  bein^^  ;  llowed  to  flow  down  to  weir 
nuuiber  7? 

.:    1   think  there  is  very  little  vmter  from  v/ell  number  6, 
that  flows  down  into  the  lower  rsystem,  because  we  hfve  to 
pump  it  so  hif^;  1  tJiink  there  is  very  little  taken  from 
that  source  into  the  lower  system. 

t»  what  quantity  of  lana  is  irri. ,atea  from  weir  nuni)er  5V 

A  well,  tuat  is  the  most  extremely  northern  or  upper  irri- 
gation in   our  weir  nujnber  b;  ofcourse  >'.e  coulu  irrigate 
practically  all  of  our  system  from  that  particular  vreir. 
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U    Well,   I  uiidoratood  you  to  say  tbors  was  solx;  luid  irri- 
=:;atou  fro'.fl  tViat  weir,    too  hi,  :h  to  be  irri^^atecl  from  weir  7'i 

A     ..ell,   i  Bfioulu  juci^e  we  Viuvo  ^ot  a  thoueand  acres  that 
would  havo  to  be  irrii<ated  from  weir  nutijberb. 

The  Court,  Q     iVell,   then,   you  have  practically  two  carryin^i; 
Bystems  from  the  tunnels,  ono  of  which  couies  from  the  upper 
tuiiJiel,  above,  and  the  other  through  the  lower  tunnel,  below? 

A     i*BB,    sir;    tiuit   voulci  be  tlie   situation, 

iir  Uoodceii,  4    i  Uiiueratood  you  to  su.y  wiaen  toiins,!  number 
1  waa  coiiatructod  there  was  a  considerable  flo<?  of  virater 
from  it? 

A     i'ed,   sir* 

-i     1  m'icleratood  you  \o  at.y  that  tun.iel  nuiaber  1  ia  now 
drained,  or  practic'ally  dry? 

A    Yea,   it  ie  dry. 

Ci     .vhen  aid  that  chau^^o  of  (-uri-.-itioris  occur': 

ii     '.oil,   tho  ouca..iOxit;a  .'''ruit  juaiit.  Joiuoaiiy,  c^buut  ^/ne  time 
uhey  built  that  tiiiinel  nunijor  i,  tliey  sanlc  tneac  two  vrells  - 
wo  11  auiiwor  b  and  7/0 11  nuuiber  C,  and  when  thoy  did  that  it 
practically  jsieL.  up  \.uo    Uinikil;    that  in   uy  iirprosivion. 

xiiT  britt,  1^    what  dried  \xp  tun  tuniielg? 

A     xhe  Vtolis;   that  is  tho  \.'ell3  wero  cut  off  r.t  the  bottom 
of  tlie  tunnols,  why  tlien  thoro  was  no  ^ater,  as  1  aivJer stand 
it,  cai:K3   in  from  tho  tunnal,-  vory  little. 
i..r  Croodoell,   i4     1  don't  uTider stand  titat,   *  r  I-incaid:     At  the 
time  the  tunnel  ^.as  constructed   there  v;a8  a  gravity  flow  of 
water  froimatho  tunnel i 

A     tet>,   sir. 

Vne  Oourt,  4    About  how  mucuv  bo  you  reMouiierV 
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A    Ch,   it  increased;   Vim.t  ..ork  svas     ractioally  uone  a.t  the 
aai;ie   i  L;.e;   iVie  ^'aIIs  and  the  tunnels  weio  practically  be^^ 
alon(j  aL>out  the  same  tiifio;  as  /ou  run  tunnels  into  tiieso  old 
8prine58,   you  increase  r.he  8UT)ply  very  rapidly;   that  ia  it 
seema  to  dry  off  tVie   lano  very  rapidly,   and  probably  those 
supplies  don't  seem  to  be  very  permanent,  but  they  do  in- 
crease very  rapidly,  and  v/hen  those  wells  were  out  into   it, 
why  ofcourse  that  increased  the  supply  a  f,re8.t  aeal  more. 

The  Court,  u    I  under Btood  you  to  st.y  a  morocnt  &^o  that  the 
wells  decreased  the  supply? 

A     it  did  not  aecrsariti  tae  supply;  what  we  t=;ot  in  the 
tunnel;  but  ."o  sLnply  >^ob  it  frcn  the  ^rella  instead  of  the 
tunnels. 

K    Jutit  -^ot  it  in  a  different  way? 

A     ^en,   rir. 

ilr  Sritt,  (*    Did  you  t^et  it  by  pumping? 

ii    ^.ell,   1  don't  thi(ik  for  the  first  few  years  that  vte 
had  to  ,^UD!p  those  wells;   1  am  not  Eure  of  that  but  I  don't 
think  so;   1  think  for  u  few  years  '.vc  e.ian't  ht^-vn  i,o  pump 
those  '.veils, 

kr  Cioodceli,  \^    V/hich  was  the  lirst  '/ell  sunk  on  ..Vie  Lone 
Star  Syst,<3m? 

A     1  thin]^:  nwt>or  5. 

(fc     Is  thut  the  well  Uitt  you  rofor  to  us  bein-i,  now  a  con- 
necting'; ghfci"t  between  the  two  turinelsV 

A     ifes,   sir. 

k    V/hen  was  that  v.ell  sunk,  with  reference  to  the  tin.e  of 
GOiupletion  of  tunnel  nurfiber  IV 

A     I  taink  about  the  3aj:ie  tiwe;    i  tiiiiik  that  ^?ork  was  aone- 
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that  io  ; -y  re  ;©r?ibrance  now  -   it  Ib  a  lo*i(<  wViile  n^o  - 
since  1887,  and  ohs  work  was  quite  Qxt'iiisivo  there  at  tliat 
til: 3,  cind  1  ^»ouldn*t  just  say;  and  1  know  that  the  work  was 

4  all  done  aloa/^  in  thosf)  years. 

5  Q     Is  that  a  bored  vhIIV 

6  A     Yey,    sir;   a  borou  'aroll, 
Q    vVhen  that  wall  israa  flrut  bored,  did  it  upon  into  the   -/jnne] 

or  did   it  stan-J.  up  lo  the  f?'!irf?.Cf.i  of  tho  ^•^'ciuid? 

A     It  \mo  cut  into  the  tunnol. 

The  Court,   4     iou  are  ;io*  8iieaki.%  cf  nuciocjr  6? 

A     ■^unsber  0,   tiiat  is  v.;ie  first  //ell. 

«4     le  niir.ber  6  oonnoctf^d  r-ith  one  of  the  turinels  now? 

A     Yoii,   r.ir;   nujiioer  6  is  connsct-^d  ijith  tho  first  Luniiel, 
nunVier  1. 

]'kr  Goodooll,   C       '"-on  th.;t    roll  nur..bor  u  '.^aE  bored,  T/iiat 
effect  uiu.  that  hcve  cs  to   incrstiSj-UM;  tao  ^low  Ox"  77L.ter 
frooi  the  ticin'U? 

A    Oh,  WG  iJ:ot  iriyrr?  wator;   t.iat  ii^as  my  \mdor standing-  of  i'i, 
that  pfo  ,-^t  more  '.?ater. 

^    Do  you  kno*  how  that  supply  of  rater  kept  up? 

A    'j'o,   I  did  not  koTp  track  of  these  'vator  moasurG;:ionts; 
in  fact  I  kiiow  in  a  goaeral  way;  tiiat  is  c-bout  i:H  I  .vould 
kno'x  al)Oul'.  that. 

Q    'ii^\ilt  «^RS  the  im::i  -/^sll  t.h-.t  "a^.  bored  in  taat  ay^ten? 

A    x'hat  ;7oald  bo  ?fell  n'mbor  ..  at  the  lisad  of  znc  Judis  tun- 
nel. 

Q    At  "^hat  tin*)  -yac  that  bored? 

A    Well,   I  think  thoy  v/ere  bored  aionii  about  the  same  -  - 
\7ithin  a  y^ar  or  two  of  each  othor,-  probably  tho  sajno  yoar. 
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4    when  tliat  well  was  first  bored,  diu  itcuriect  wit.h  Itia 
tiiruel? 

A     It  conaecteci  vaih  the  tiuinel;   yes,   air, 

.,    utiat  ia  your  beat  reccl  loot  ion  ae  lo  tha  year  in  whch 
I. nose  wells  vfere  bored? 

A    tiy  best  recollect ioa  is  tney  were  boreti  about  1'669  or  1090. 

^    ahen  well  nuinber  b  was  ooreu,  did  the  '*a.tcr  irom  tl'ict 
well  i low  into  the  tunnel,  vater  rise  in  the  well,  eo  ^b  to 
riow  inuo  :.h0  tiannel)' 

ii     iTOTO  vvali  nuutber  bV 

's;     Yesi' 

A    There  was  ffater  -  we   struck  ^ater  at  the  i  loor  of  the 
tunuol   in   Uiat  *8ll,   when  it  was  cut  off. 

^    iiO'if  lonts  aia  tiioro  uoui-ij.uo  to  oo  a  ^;;ruvity  ilovj  of 
water  from    .unnel  nuwoer  IV 

ii     '<oll,   i.  tiduk  until  t.iey  b9,<,an  to  f-ui\ip  it, 

*4    ^»nmi  was  thutV 

A     .«ell,   I  don't  know  tue  first  year  ti-iey  htd^]<ai  to  puHip, 

ikjT  liaskell,  ^^     'ho  do  you  mehn  by  •they"  betr<in  to  puiiip? 

A    ftoll,   the    'ucaii'Ontsa   -ater  Coinpany  -  all  that  v/ork  is 
practically  done  by  the  Cuca:«onga  Kruit  Land  Goii.pany, 

-X  io odcoll,   -x     "hat  ao  you  niaari  by  tliat? 

A     if  ell,   tiio  Ouctuiiont^a  r'ruit  Ijonti  (iOwp&i.y  oone  liiost  of  thorn 
devolopraenta, 

'^    ijow,   1  iindorBtanu  you  to  say  tnere  was  a  gravity  flo« 
of  ^ffater  frora  this  tunnel  number  1,  until  they  o&^^bn  to 
punip:  Was  puiaoii:^';  begun  tuere  then  before  the  gravity  flow 
ceassedr 

A    well,    ]   think  we  started  to  pimp,  to  increase  the  supply 
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of  v/ater  from  that  Bourco,  and  I  don't  reii;ejmber  what  yoar  we 
did  corniiience  to  purap;   1  might  refreBh  my  nemory  by  lookin^j 
up  some  data;   but  1  ca/i't  think  just  when  we  first  cora- 
luenced  to  pump, 
U    iifell,  can  you  state  about  when? 

A    Oh,   I  tink  in  the  early  nineties;  the  narly  nineties, 
here  the  Court  takes  a  recess  until  two  o'clock  p.ra, 

.o« 
Afternoon  Session        2  p.m. 
(witness  Kincaid  temporarily  vithdrawn. ^ 

C.   IL   KILBOUIWE. 
G.   li.   Kilbourno,   a  witness  called  by  plaintiff  Old  Set- 
tlers */o.ter  Comany,   in  rebuttal,   out  of  Oi-der,  by  consent, 
testified  as  follows: 

Direct  ilxaraination. 
krvI^oKinley:     .Ve  V7ill  consent  that  the  t.itjriess  be  called 
at  '.his  r.irae,  out  of  order,  but  we  are  not  wai«in(-^  any 
objection  that  m  lutiy  see  fit  to  make,  on  tho  i^roxmc-  that 
the  testimony  offered  inay  not  be  in  rebuttal, 
Ur  (Waters,  Q       State  /our  aaue? 
A    C.   H,   Kilbourne. 
Q    Where  do  you  reside? 
A    Gucairionga  at  present, 

<4    Do  you  know  a  certain  v.ell  at  Ouca;ion(ia  calleu  the  Old 
Settlers  well? 
A    Yes,   sir. 

^    Uid  you  ever  purr^p  that  v/ell? 
A     Yes,   air. 
k    ..'hen? 
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A     1  run  the  pump  there  in  1903  and  1904,  the  pufiipint;  season. 

'h    uid  you  koep  any  raeraorandura  or  record  of  the  puinping 
operations? 

A    Well,   I  know  about  how  lon,:<,  the  punip  ran;   I  have  no  niera- 
orrjaduru  now;    I  did  at  tViat  tiitie,   thou<  h;    I  kept  menionrnduwu 
•Vien  dici  you  be^in  pmip in^^? 

A     1  be^j'an  pumpini'   in  Juno,   1903. 

Q     uhat  time  in  June? 

A    Alonj<  about  the  10th  of  ihe  r.cnth;   I  think  poiaewhere 
along  there, 

i4    About  IhnlOth  of  the  laonth? 

A     Yes,   air. 

k    iio^i  loiv:  a  time  did  you  p\ainp? 

A    Thro^.^h  the  season  until   soiriotinie  in  (ictobor, 

4    Did  you  puwT)  continuously  from  June  to  October? 

A     Yec,   sir. 

M    tihiX  ticie  in  Juriediciyou  be^inV  About  tiie  101-h  uici  you  sajf 

A    About  the  lOth;   yes,   sir. 

Q    And  you  quit  about  what  date? 

A     SoiiiBtiine  in  October;   I  don't  remeriber  just  \.\ic..i  tirae  the 
season  closed. 

..     Did  you  pujup  a  fixed  or  a  fluctuating-  quantity  of  water? 

A    Well,    it,  was  whatever  the  purnp  >*«oult-.  throw;   I  don't  triink 
it  fluctuated  very  wuch. 

Q     «<ell,  about  'unci  aic   it  tl^ii-ow? 

A    well,  about  ?)0  inches  I  think. 

U    That  was  1904,   you  say? 

A     ly03. 

ti  Did  you  pump  the  well  in  1904? 
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A     iea,   sir. 

vi    ..hat  ti:.e  of  the  year  did  you  be^^-in? 

k     i^ell,   I   be^'jon   in  June. 

Q    Do  you  remiBmber  vh&t  date   in  June? 

ti     iMO,   i  CIO  not. 

14    I'ici  you  keefi  any  written  memoraridum  of  it? 

A     I  think  I  did;   yes,   sir. 

^    What  did  you  •.'.o  willi  it? 

A    It  is  in  thehejide  of  the  Old  Settlors'   -Vator  Company, 

Ci    How  loniT  did  /oxx  pu-,>i  in  I'sO'?.? 

L    I  con't  re.rjeriLer  but  1  think  the  ae&son  onded  in  October, 

U    Abou'.  rlut  quantity  of  va.Uii  did  you  wirnn  durlnp:  th&t 

seaoon? 

iii    iibout  .'50  inches. 

*^    In  19a&  did  you  purap  it? 

A    iio,   sir. 

U     in  1906V 

A    ijo,   sir. 

'';    Or  evor  afterwards? 

A    I'to,   air. 

k    You  ouTvied  two  yee.rr;  only,   190.'5  and  1904? 

A    Two  casveonn;   yfis,   sir. 

<i    J^iurirv;  those  tiraes  did  you  turn  in  any  report  of  the 

days  puniped  to  the  secrel,ttry,  of  the  df^ys,  nwiped,  or  any-. 

boay  elr.e? 

A    i  think  I  aid  in  19C4, 

V*    During  tho  timo  you  pwipfd  t'lerri  for  thooe  two  years, 

did  you  DUiari  for  a  compensation,  wr^^cs? 

A     ^es,   air. 
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1  Vi      0  you  knovj  of  any  book  or  reoora  iiavizi^^  been  kwpt  of 

2  tl'iat,  by  which  ve  can  deteiMiine  the  number  of  day*  pumped, 
or  when  you  pumped? 

A     1  don't  recollect  of  any. 
si    Did  you  puinp  for  so  t.uch  a  day  or  so  tnuch  a  i.onth  or  wiiat? 

A     So  rmch  a  roonth, 

U     Your  compensation  v/as  by  the  laonth? 

A'   Yes,   sir. 

y     irrespective  of  the  nuiiber  of  days  j'ou  pumped? 

XI    Yos,   sir, 

\4     So  the  books  of  the  company,  or  vouchers,  woulo  show 
the  number  of  months  you  puniped,  but  would  not  snow  the  nuiu- 
ber  of  days ,   in  ajiy  given  rrionth,  would   it? 

A  Yog,    it  should  show  the  month  but  not  number  of  days. 

k    Does  your  nieiaory  serve  you  now,  as  to  v'hether  you  pujjped 
all  the  time,  durin^^  each  /nonth  tfrnt  you  did  punip? 

A     i^o,   ihere  was  part  of  tiiO   i.ime  tli&t  we  were  shut  d'jv;n  for 
repairs,   or  somethinc  of  that  kind,   that  we  were  not  imnipin^;^. 

Q  About  how  !,ia  y  days  in  ^he  month  did  you  lone  for  repairs? 
during'  the  two  seasons? 

A    Oh,   I  don't  think  it  would  average  more  than  two  or  three. 

Q    This  water  tfiat  was  pufoped,   for  r/hat  purpose  was  it  usea 
and  where? 

fcir  IdcKinley:     Objectea  to  as  not  in  rebuttal;     r  D, n.   Kil- 
boume  testified  in  the  plaintiffs'   case  in  chief,  as  to 
the  putting  d"wn  of  the  well,  and  the  location  of  it,  and  the 
puiripin^^  of  it,   in  the  year  1905  and  subsequent  years,  and 
how  and  when  they  pumped,  and  how  tiiuch  they  ruMped.     We 
subiiiit  that  the  plaintiffs  went  into  this  ;  atter  on  their 
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case  in  chief,  and  it  ia  not  competont  for  them  to   introduce 
evidence  in  rebuttal  on  the  subject;  and  so  far  as  the 
use  of  it  is  concerned,  that  is  not  evidence  in  re  butt.  1. 

Mr  i^aters:     1  want  to  Throve     the  extent  of  the  purapin^, 
anc  the  tirae  when  it  was  done,   by  the  uien  tliat  did   it;  as  to 
the  URO  of  the  water  1  suopose  thi^t  has  been  well  enough 
covered. 

The  Court:     it  oeems  to  loe  th&.t  it  is  merely  cumulative 
ae  lon^:;  as  it  has  not  been  contrauicted, 

I  do  not.  Deiieve  Liiis  is  leouttal  cviuence,     and  I  do 
not  see  oxi  what   theory  it   is  adiissibie  on  rebuttal;  but  if 
you  i;iake  an  application  to  put  iij  in  as  paro  uf  your  tnain 
case  1  will  permit  j'ou  to  uo  so,  giijig    i<;itfir;-^,  the  other 
siue  full  opportunity  tc  meet  it  if  they  30  uecire. 

ujc  waters:     Jhe  plaintiffs  niaice  such  applicp.tion, 

j.nG  Court:     i'he  application  will  be  tg:'anted. 

v.irs.  i..c/-inley:     Jilzception, 

(Last  question  read.. ) 

£k«xii:auxiix    .-r  kcr.inley;     That  ia  objected  to  as  having  been 
alreaoy  covrired  by  uiicontracicteb  evidence, 
'ihe  Court:     ihat  is  true  oi   all  of   it;   if  ounael  think  there 
iw  anytiiint:  nft«  in  it  I  want  to  l^ear  it, 

ux  LiCKinley:     iiixception. 

A     it  was  used  lor  irriA,at.iii^  ajid  dowebtic  puj^poses. 

I,    M:>!d  who  re  V 

ii    Cai  the  icjiches,  and  by  the  raiichei  s  of  Cucaiiionf^a, 

ii    wliat  ranchesV 

A     Well,   I  tuirik  about  lo  different  ranchcu. 

..ell,  gt>nerally  speak iiit;^,  t>li.e  Old  liettlnrs  ri;n(  hes  or 
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eorae  other  ranches? 

A    The  Old  Settlors'  ^nanoheB. 

Q    At  Oucajioi'iga? 

A    Yes,   sir. 

'4    Did  you  make  any  actual   ueaurements  of  the  water? 

A     I  die'  not  raysolf,  but  it  was  fj^aaiired  at  tiuiea 
by  r;!'3rabRrs  of  the  board  of  directors. 

ii    Did  /ou  seo  it  cioafnired? 

A    YfiB,   sir;   I  8a,w  it  raoasurod, 

2     ^ou  saw  it  moaaured  did  you? 

A    Yea,    sir. 

Q    And  do  you  rQiWrber  such  raeatMJrei'Jont? 

A    Tof»,  air;   1  reraember  very  nearly. 

Q     »/ell,  what  waa  uras  pumpnd? 

k    VqW,  we  purrtpaa  about  thirty  in^^hea,  a«  rear  j^b  could 
be  ^;ot  at  it  by  the  raeasureiaents, 

'i    Do  you  kno'S'  .inyt.hiriH:  about  the    iuan'.lty  p\?)?n:^ed  in  aiiy 
other  years,   than  the  two  in  'vh'oh  you  rlld  tho  '^ui -oliig? 

A"'  No,   sir;  I  know  nothinf-  about  it. 

-0- 

OHARLKS  J^IiiOR. 
Charles  Qinor,  s.  witnePB  called  by  plaintiff.  Old  Set- 
tler h'  Wfter  Company,  on  reopening  of  caee,  being  first 
du'iy  g^oiTi,  testified  e.s  followe: 

Dire 'it  Fxamination. 
lir  Waters,  ti  Pleaee  etate  your  nsuTp? 
fi  Charles  i'inor. 
v'i  tVhere  do  you  live? 
A  Cucaiiionga. 
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U    How  Ion,-;  have  you  lived  there? 

A     It  will  be  11  years,   the  ItJth  of  next  i.onth. 

Q    Did  you  ever  run  hhe  Old  Settlers  pump  at  the  Old  Set- 
tlers well  at  Guoariionf;a? 

h.     /eri,   sir, 

Q    »/hat  year  was  it? 

A     190b. 

14     .'hat  time  of  the  year  did  you  be  ;in  nmninf-"  the  purrtp? 

A    7th  day  of  June. 

U    How  lorv:;  did  you  continue  to  run  Ihe  pump? 

A    The  schedule  quit  p.t  the  first  of  oopteiauor,  but  it  was 
puiflped  off  and  on  a  little  while  lon^-or. 

The  Court,  Q    TVie  schedule  quit  but  the  purap  didn't? 

A     lell,  they  stopped  rumpin^^  on  the  first  day  of  Septeniber. 

hiT  fvators,  ii    Iiow  much  water  did  you  pump? 

A     About  thirty  inches, 

s.    .  id  you  purap  contiuuously  ni^jht  and  uay,  or  only  in  the 
day  time? 

A    Ni^^ht  and  day, 

(4    Did  you  pump  i>,very  oay  during;  the  period  of  tirrie  from 
the  bogimin^^  to  the  end? 

A    Except  v;hnn  it  broke  down, 

U    About  how  riiuch  of  the  time  were  you  broke  down? 

A     I  puTiiped  3033  days     in  tliat  length  of  tinie. 

4    How  is  that. 

A    hours,   I  laean, 

s    3033  hours? 

A    YeB,   eir, 

Q    You  pufrrDfid  about  ?0  inches  curin^;  the  period  which 


r    \r  I  m  «>r  J  ■ .  -.Ai 
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you  rujnpedV 

A     fes,   fdr. 

...     fou  never  puiiipeu  there  during.,  ejiy  other  year,  or  did  you 
other  ihrji  1905? 

/■-     in  19G4,   the  very  lapt  of  the  eeason  I  pui.ipou  I  tKink 
c.boiit  six  «feeks. 

i^    iiiid  that  ejaaeci  whiit  linm't 

A    About  the  stoae  tiote;  1  coulcinM,  say;   i  didn't  keep  no 
trt;Lck  of  it. 

^    tVors  you  jjaid  uy  t.uo  wtiok,  iMonth  or  db./'i 

A    sj  tiio  month. 

jmc  you  puiiiped  no  ottier  jcibj;  i\itu\  VJQij'>: 

^k    j.o,   sir. 

^    That  i.j  a.il   you  .uiu.-  a-uou;.   iL; 

ii     Ycr*.,   sir. 

-0- 

0,  W.   -"         -i«,  a  witness  callaa  o^  plainUff  uld  octtlers 
»«ater  Coraoany,  on  o^rvoin.;  of  case,   being  previoiisly  f;v/orn, 
tentifiec  as  follov.'s; 

Di»ect  .i.xaE;i nation. 

kr 'waters,  Q    iiaye  you  (j;ot  anything.,  f'^  f.     iTi   luuicate  when 
the  pui^p  of  the  old  GettlerB  Has  i-»ucn  opuro-i/ud? 

jx    In  1Q06,  1907,  e.nd  1906,  iihave  tiie  niii'uo«>i'  of  (.oura 
W0  Dumped. 

^    I)id  yiju  koop  that  lainute  yourself'f 

..     Yec,  I  he  Ipsa  ruii  the  pucip, 

'^     ..c;-c   ^ju  fa,L\iliur  vilh  Ihe  fact? 

AC  Yes,   sii'. 


li     Stato  yi'iat  puir;pin^  v.'aE  ucr.o   in  19GCi,   usiri^,  <iriy  metuoran- 
Oix  rac?  by  yourEP. If  r.t  the   tin;e? 

.'*     in  1^06  v/s  puuprri  5o26  hoiirs. 

^    llQt^inr.iTk;  what  date? 

A     Abo.it  the;  firs?!,   :>f  Jima, 

•^    .:,ncxirv:  aoout  'vthat  ti:ae? 

h    The  first  of  Lcvetibor. 

'.»     V;hat  qusjiM*''"  't*'  ^^tt^r? 

ix    Thirty  int;hi;s. 

^    '•ioulu  it  uverFge  iK:-t  ri^i-;hi  aloiit:.  or  wa.?  it,  that  sot 
queniiLyV 

£.    Vha.t  was  ths  uv^^r?  jj;   «o''(?ti."aea  t.  litole  idto  more  ana 
sciQetii'es  k  littlo  lees;  prr^ctically  thirty  inches. 

.„     .:o^7,   in  1907  ho""'  ^'-^^  itv 

A     in  19'J7  ".V8  pufupiiU  orjiy  e^.trij,  crater. 

,    Hof  j'-'Siny  h:jur?V 

A     Ib^li  nojra;   ';;'e  5)ur!ipoc'.  somo   in  Jury?,  July  a.id  A\5^^;u3t; 
aarifV;-,  iiv3  or  sii:  tuonths;  '"a  ;"ot  soiu-j  water  fioa  the  jprin^js 
imd  thif,  '?RG  extr*i  water, 

<i    ';itiat  qu!:^.n*"ity  c.iO  you  punp? 

A    riiiity  inches. 

Q    '.'^heneror  yov  ^-^'vi^ed,   you  ;Wi.pef'  thr.t  rauchV 

XV    To 3,   nir;  7?e  iim  tne  rnif^Tp  to  i';et  i,lu..t  nural-ur  of  inches. 

Q    have  you  ;;ot  the  first  anc.  If-st  ]Mjrnpiri^  of  thnit  yoor? 

A     lie  pur:!r»RC!  a  little    in  e&oh  'aonth. 

^     iihen  was  the  Ifist  'uurith? 

ii    'The  l£9t  raonth  wa?  Vc^ember. 
No'Ji-,   take  190fi,  how  n-any  Vioiirs? 

u    670  hours.  .^ 


U    Tho  same  capticity? 
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1  A  The   BErae  oc-pe.city. 

2  ^  be^'-innirii:  what  di.tcY 

3  A  fare  in  June,  ano  part  in  July,  Aufiust,  September, 

4  Octoder,  and  november. 

5  U  The  sawe  quanUty? 

6  A  The  same  quantity. 

7  U  *»11  ttdr.  water  '■^as  uaeci  ».here  and  how? 

8  ii  ^iy  t-ne  lid  J^ettlers  i!oi:rpt-ry  on  tneir  lands. 

9  ^  On  thoir  lanar  at  OucamonraV 

10  k  Yee;   for  irri^^.tioa  purposer.  um  doLiestic, 

11  -0- 

12  iir  .laters:     Plaintiff,   Old  Settlers  v'ator    'ornpany,   repifl, 
Vne  Oourt:     The  anf'^iBG  "^ill  nor  tia"'s  f..n  or>porlunit.y  to 
meet  Luis  new  evidence. 

i:s  rtoF.inley:     ^e  do  not  care  to  .introduce  ony  eviJenoe  on 
that  subject. 

-0- 

^.    J.    )  1  .OAili. 
.«.   J.   ivincaid,  previoutsly  svforn,  bein,;  rBoall'=i(l  by 
doienuiint,   'Juc& .ont^a  >ater  (.'oiopany,   testiliod  as  follows: 

Direct  ;']TamI nation. 
r  uocdoell,  ;*    uof erring  to  the  tunnels  i  no   ..oIIb  \'^'Jiich 
you  Mentioned  in  your  tef^tiii:ony  this  forenoon,  did  you  ha?e 
anythin^;^  to  do  ^jersonaliy,   in  the  way  of  tnp  supervision  of 
their  reconstruction? 
it    i^io,   sir. 

^    ^^na   in  ^-^iving  tiie  dates  anu  timee,  uo  you  aat'e  fjiy  mefi- 
orui.uuiii  ay  which  you  can  i  i"x  tuone  catop  v»itn  ,?iiy  certainty? 
A    i.o,   air;    ai»iply  ^■■uusoed  at   it. 
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s4    iiow  is  your  meroory  as  to  tiiose  cit.l.ee,  ae  to  bein<=. 
dietirct  or  positivcV 

ii  .^ell,   1  couldn't  be  positive;  .They  are  back  nearly  25 
years,   ana   it   is  pretty  hhra  to     e  positive  about  the  dates, 

^     ueforonCG  ru;.s  been  i,aue   to   Luti  water  bei%,  turneu  into 
the  Lone  Star  Tunnel,  for  the  purpose  of  suprlyinj-,  or  build- 
in^^  up  tiat  '/vfeter,-  tne  water  th&,t  has  been  referred  to  as 
the   loair.osa  rater,-  do   you  kr.ov   o.aythin^j  about  t.-.at  water 
boin^^  brou.  tit  o^rer  there,  ejid  tumed  into  the  tunnel? 

A     Ye!',   pir. 

H     .;hon  was  that  fiorie    ■."irEt? 

A     Cur  zenjero  can  ijjve  the  exact  date  of  that;   he  is  here, 
iinu  >;i]l.  T-'.robably  ne  on  th«=   stif.nd  and  dn  tell    ti-.;t  exactly 
pronaoly. 

^i.    He  will  be  able  to  be  more  definit.e  about  thrt   i-han 
yourself? 


A 


Yr",   pir. 


i'lroBP  Eyamination. 

AT  Britt,  ■.,  Your  recollection  about  the  order  of  events 
a  fpv7  yec.re  a^;o  end  the  quantity  of  v;atr'r,  haC   tue  depths 
of  tunnels  and  depths  of  /ells,  8eeir:s  to  be  vs^ue,  reBpectin;^^ 
all  of  those  parti^'ulara:   la  that  ro? 

A  iSG,  sir;  I  think  it  is, 

^     I  think  I  understood  yov.  to  say  somethin^r  about  irri^-at- 
irj^;  a  thousand  acres  of  land,  with  '^atcr  out  cf  th.-.t  tun..ol 
numbnr  1:     Ijid  you  so  eror?**'?  yoursolf? 

A     1  a  .proxifiiated  about  that, 

V     ho  you  n'.gan  there  w&s  water  enou^^h  out  oT   tunnol  number 
1  to   irrit^ate  a  thousana  acres  of  la;id? 


1^5 
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A     ..ell,  we  huve  another  -veil,   v^hich  is  ciilled   ..oil  K  here, 
that  v«e  t;ot  sotiie  water  out  of. 

'^     Do  yon  ''-rio*   ^?hat  qu&ntity  o^  vaif^r  you  f  ot  out  of   ..ell 
K,   or  in  t>o  rocollGction  of  the  zanjnro  ;i;rc  definite   , 
or  rather,    is  t'.e   ini'ornjation  of   the  zanjero  uiore  defiai!e 
in  regfercl   to  thc.tV 

L    The  zanjfrro  Gt..n  (  ivc  tntit  exactly;    if   1  -jo  t.o   '.ell  you 
it  ^;TOLild  f.i'uply  bo  e  iaiess. 

•0  you  kno7.-  '"hat  qur^^tity  ci^^  ??ater  yoi\     ot  aut  of  *i3nviel 
numlx^r  1,   r>r  13  th&.t  /!»ore  fully  in  tho  Knowleur;e  of   uue 
zf^njero? 

A     It  is  aiwply  the  kisowledgc  frorr:  tiie  zunjero. 

You  Broke  of  tbR  irrigfition  of  vines  7.ith  v/ater  of  tl'ie 
OucafOii^^R  ^a.ter  no/r,T)&ny:  I  understood  you  to  say  t.bout  200 
sores? 

k    Yes,   rir;   aomethinf;  in  that  neii-^hborhood, 

'     !'f  ve  you  any  accurate  knov^ilodge  on  that  subject  or  is 
Lhat  L.  ^^eiiCral  03tii;:a.tft? 

A     ..ell,    that  is  a  i^:©>-:er*.l  estimate;   I  have  nore   in    .ind 
/'h<^n  "^  r.av  tvo  hui'^flred  sores;  there  was  ubout  200  acres 
Uiii-di    uui    irri(^;e.liJ!K  fiyatem,-  people  oisms  vi.ae8  that  has 
v;{'tor  ctock  cmd  ovsn'i  vineyardB,   too;   that  ir>  v?hat  I  had  re- 
ferfiire  to,   nndnr  the   irrie^ratin,'   nyeteJifi,   and  owned  by  par- 
ties v'iio  has  f?tock. 

C     7or  hov  /^iany  yeg-rs  have  those  vincyarc'r-  or  soiic  of  them 
been  irrigated? 

k    '^ell,   forrrieily  m?-.   Lrriejated  -  tho  old  settlers  irrigateu 
their  vinoyardc  Tvery  year.   kfm.  oSourse  the  last  few  j^.h.T^, 
or   last  ti^clve   years.  \?o  h{tve  not   irr  i,  ated  the  vine/arda 
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"JBT^j  rrjuch,   r.lthou  h  some  of  tiTerrt  have   irri^'atad  continu- 
oup.ly  ever  since;    ''■   have  \?.  seres  of  vineyard  on  my  place, 
raifsin  t^apfts,   and  tha.t  I  hc-ve   irrij-'ated    ,   practically 
ono   irrit^etion  most  evfry  year,   except  o-ic  or  two  years  that 
I  couldn't  spere  the  water. 

L*     You  tnoivrht  the  water  was  nore  valuable,    in  those  one 
or  two  yearr,  for  oth^r  (sro  p,  ■''or  other  kinds  of  growth? 

A     fee,    fir;    i  m.ysi  an  ora.i^;o  ^rj  ovo,   and  1  harl  to  put  it  on 
my  orant';cs  and  deciduouH  trees  and  lot  thr  vineyard  go, 

Q     Vi'h£t  do  yoM  know  r.bout   l.he   ff-lntiv*  protiuctivrnrna  of 
irrii^atco  viar.yarc:?.  and  ti.o?,'^   not   irrigated?  'i/hicn  prouuces 
the  rjost? 

A    Oh,  an  irrife,atec  vineyai'd  will  yield  the  nest. 

X  .  clinlfty,   Q,    lo  you  kno??  hG«;  nuc)    of  this  200  acres  was 
irrie;ated  in  lecenu  '^b.T?^'l 

k     .hy,   I  have  not  fi-^vrcc!   il  out;    it  would  ninT-ly  I'.'Q  r 
f,xiesf. 

Q    Abcut  what  propoitionV 

A    7/elJ-,   up  in  iry  iini;:ediate  nci^;hborhood,   joining  r.s  there, 
thero  ie  uoout  5G  acres  irri«:f--tfid. 

^     xhat  about  the  reet  of  tV.e  200  gore?? 

A    Well,   that  is  down  i.u  the  lo.er  end  of  the  Colony,  and 
personally  I  Jcno^"  of  30  f.cree  thai  is  IrrifT.ted  every  year. 

Q    Hor  raAch  do  you  know  of  thf.,t  If.  not? 

A    jjid.  than  wo  ipi,  down  to  thf;  LUv?aB  Hf.nch  Company;    vhoy 
hay.;  several  h\i;iured  a:)r«s  tViere,-  or  ne-reral  acres; 
I  don't  kwyf.  ho^  rauch  water  they  put  on  it. 

'^     i.'O  y3u  kno'v  v/hether  they  put  any  on  it? 

A     I  t*'.inK  they  do;    I  *a8  talki%  to  one  of  them  about  it  -- 
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1  Q    ".Veil,  Ts'e  tion't  wtmt,  any  of  that  . 

2  A     /ou  clnn't  viarit  any  -   - 

3  '4     '4hen  do  they  irri^ata  -  what  time  of  the   year? 

4  A     <<g11,   9on.>Q  of  thoj).  trri(ji.tQ8  re^^nilf^r  -  at  a  re^-jular  ruii 
of  water, 

\i  Vou  say  you  irri^/ate  once:  'when  do  you  irr%ate? 

k     iiellf   I  didn't  metJi  to  eay  taat  I   irri^'-.ated  only  once, 
but  whenever  I   ooulc   spare  the  water. 

vi     itimn  you  irriote  only  once  during  the  season  what  tiroe 
do  you  irrigate r 

n     '•el.l,,v<e   should   irriaato  alon-:  about  tne  middle  of 
Au^^aet. 

Q    I'D  you  irritfj-ate  at  that  tiiiie,  when  you  irrigate  once 
in  tb>  3oa8on? 

A    *ell,   that  is  when  I  would  like  to  irrif-ate. 

Lr  ^icKinley:     i  move  to  strike  out  the  answor  as  not 
refjponeive  to   utiB   queB^ion, 

The  Court:  The  aotion  is  ;<ra!'ted. 

y.T  Briti:  Exception. 

A    WftTl,   I  havo  irri<2«-^Q»J   '-^^  iiuujuet. 

Q     Ahen  you  have   irri«;&ted  but  once   in  the  season,   what 
tifue  was  that? 

A    Well,   I  renierriber  particularly  in  Au^^ust  at  one   ti.'iie 
that  I  irrigated. 

Ci    TViat  ip  the   time  the  water  i?   scarcest   i isn't  itV 

A     !fef,,    air. 

'^     Then  it  is  not  because   you  Jiavo  plenty  of  water  tViat 
you  irri{j;ateY 

A    iiell,   i^hon  I  can  cpare  thv^  time,   ti-iat  is  the  time   I 
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would  like  to  irri^^ato, 

(^    Are  thore  miy  of  Uie  200  Hcre«^  under  the  CucLim^n^ja 
water     <.;ocipany  system,   triat  they  don't   irri^Trte,    in  vine- 
yard? 

A     I  tiiink  1  approyiiiiated  about  two  hundred  acres  of  viiie- 
y&rd  in  the  Cucajionga  Water  Syotera. 

^    Do  you  kno*  of  any  of  that  200  acres  that  is  not  irri- 
gatedV 

A     i   thinlt   there  has  seen  scifie  new  vineyards  plantod  out 
in  tae  recent  years,   that  hao  not  been  irri^^.ated, 

si    Abou     how  rnucn/? 

A    Oh,  i  should  think  150  acres. 

Vv  «hat  kind  of  t,TapGr,  ra.i.?jn  or  vine? 

A     1  con't  knov.-, 

<l    What  ie  youi-  vine:yurd? 

A    i..y  v!..-ieyi^.rd   i?  raisine  -Sultfne.  raisins, 

.,     These  otiier  plcices  taat  you  ppeaic  of  are  rKieinjq 
grape a,  aren't  they? 

A    Except  in  two  instances,    1  know  of  wino  giapea. 
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ROI'ERT  tfK/iY,     recalled  by  defend tr.t  Oucf;;i,o  ga  V/ator  uo.  , 
testified  ar.  follovvs: 

Direct  i',jemi nation. 

Ijc.   Goodcell:   I  hiivr.  rt-called  thin  witnesft  to  .  ive  him  &n 
opportunity  to  niake  an  explant-tion  of  part  of  riis  testimony. 

Q     In  your  testimony  this  foronoon  you  said  taat  th<   Cucamon(.ja 
Water  Corr.Df.ny  h.id  not  lofsed  nny  v^ater  from  tlie,  Ontario  low- 
er oornpany. 

,'.     ^'esi   air. 

A  nci  after  t-i- 1  your  atcention  was  called   to  cerUiin 
entried  in  tne  niinutcn  purporti.i^;  to  shovi  tJie  j^&j.nent  of  cert- 
ain sun-s  to   tiie  Ontario  Power  s-ompaay  for  loaa.  d  later. 

i^     in  looking  up  tj-ic  ir.inuteD  1  fir*i   t!ir;,t     thej  were     i'xs  re 
ferring  to  a  time  wnen   ..   V.    fc'.towell  »as  presiaent  of  Uie 
CucGu'uonga  Vtater  >^omaiy,  and  trie  \iater  ooapany  vae  controlled 
by  the  L&nd  Coinpany  anc,  ;;,     .,    ctowell  snd  ar.sociatcs  eIbc 
OTTied  tltie  Onl^ric  i-'ower  Loir,pany,     8.nd  as  rej^jariR  the  deal- 
ings an'on^^-st  thoce  co-paniee,   1  dicn't  kno*  anything  about. 
1  waa  on  the  board  ct  tMst  time,  bv*i    at  tl'.pt  tl"ic  ve  aidn't 
^;ive  it  nruch  attention  becfeure  we  haa  no  contiol  of  it,  and 
1  h'.dn't  thou,_,nt  anything;  of  Uiat  kind. 

^    Haa   the  Cwcainon^  iater  c.oidpa;.y  ..otn  1*    sin. ;  any  wauer 
from  Stowellr 

A    As  1   raBOLfiber  it,    tney  probably  did.   I   can  reirxfanbcr  that 
Lr.   Ctowcll  Bunk  a  larje  well  or  what  turned  out  to  be  a 
larf:;2  well,  at  the  heou  of  the  i^aay  Tunnel;  and  as  1   raiertiber, 
we  were  short  of  water  and  he  leased     some  Tater  to  uo  that 
year.  But  he  hsd   oon'orol  of  the  water  ^^orepany  and  x  can't  lii" 
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i.'iember  Uie  details.  But   Lnai  v.-as  before   Uio  Water  ooupany 

cainc  into  the  haiida  of  trie  Settlors. 

i^     -^a  t'lcre  aaythin.s^  furUier   tiAcit  you  vould  like  to  ntate 
about  your  testimony.'' 

j\     No.   ufi&n  that  item  wan  called   to   ny    attention  1 
had  no  Uioue^^t  ol  il.   it  h'id  escaped  my  mind.   In  facti  1 

don't  re       i.;er  iha  circiwistauceB.  But  when  1  tS^t  to  looking 
up   tbe  minutes  i  sarr  thf.t  it  v.as  c. t  the   time     r.   Litowell 
was  president  and  hao   control     of  it,  and  ;s  1  £ay,  we  didn't 
give  it  much  attention  in  those  dayn. 

CrosB  i'-xaiid notion. 

Lr.  tic}  inley;  v„ 

U    Then  YOU  Tfitiidraw  your  etatemeiit  t  d-  the  Ontario  i'O'ver 
Company  leased  no  water  to   Uie  Oucai:ioni;a    iater  company, 
and  say  you  oon't  kfeo^-  viieUier  i  t  did  or  noti 

i     'xiie  Cntcirio  Power  company  ae  now  constituted,  I  Y;ant  to 
say  tifirt  tiioy  didn't. 

I     it  was  tho  ctj;:e  corporations 

A    Yes;  but  it  was  controlled  by  Stpwell. 

And  [^DU  don't  know  whether  tho  Lntario  i^ower  uompony 
leased  to  the  uucaiaon^  '«ater  iM-ouipany  or  notV 

Ji     Only  what  1  can  reaewber  indelinitely 

U     whatever  you  do  recollect  ie   to   the  efiect  that  it  was 
leg.iedi'  You  don't  reKember  tiiat  tncre  wasri't  a  leaaej" 

i.     l40.   I  do  notx. 

Lr.   Britt;    ,.      Have  you  any  knowledge  on  the  Bubjeot  other 
thtiU     Buch  aa  apoeare   from  the  three  or  lour  entries  in  Uiis 
book  oi'  minutes  whicn  Judt<,e  isJcKinley  siiowed  you  tiiis     omin.,r 
A     1  can't  i;ay   that  i  have  •   only  froia  a  very  vim  recoi-LCCtion. 
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Lir.   L'cKinley:  We  don't  clft.im  iiir^t  hie  testimony  nhov.'s  tiiat 
there  ^.as  an     leaeci  but  he  simply  t.ants  t.    modify  his  otsite- 
ment  t'st  Uier©     aa  not. 

laT.  Brill:   v,     Judj;e  iloKinley  CRlled  your  aL''^rition  to     an 
entry  at  pa^ce  77:   '.ill  you  rear'   t>ist  eritr/»  if  you  plcatie, 
giviri^j;  thie  date  arid  ao  on,   showing:  what  it  ie,  f.nd  the  line 
referring  to  Uie  Ontprio  J-'o^fyer  (JoiapAiiy'i 

A     "I^or^-h  Ontario,   Or.l.  ,  June  7,  1902.     Uijon  call      f  tiie 
presiocrit  a  Bnecial  »reetin^;:  o|  the  board  of  direct; re  of 
the  ^ucpjnonga     Wftter  (Joi.jpany  licas  held  in  Ih-  offict  of  the 
company  this  date  soon  after  the  ncl joum^fnit  of  the  L-tock- 
holders'  meeting.   Directors  prosent:  }l,     ,    U  tows  11,  F    B.   Van 
Fleet,  H.  H.   Kor^-,an  and  Robert  (rray.     Meeting  r?,13  c.6  to 

order  by  th-s  proBidert  and   ih^^   fcllovyin^.;-  bills  wjre 
read:     Vouchor  no.   1001,  Ontario  Power  Company,  leased  Tjater, 
April,  1902.  277.77. 

I,    Wnat  ot/ier  6T:trieB  are  there  in  Vivt  hvok  on  the  same 
aubjectr 

i;     Well,   tJiere  in  fnotner  entry— 

Q    ^'tete  the?!  all.    1  ».'ant  them  all. 

Lr.  McKinley:  Objected  to  as  irrelevantra,   i-  r;,tcriai  end 
inconrpetent,  hearsay,  not  t^ie  beat  evidence  and  not  cror,E- 
exsinination. 

llr.  Britt:  He  says  hiR  infoniiation  is  derived  from  these 
pages. 

liiT\  Mci'.inley:  He  «ays  he  hasn't  /.-otany. 

isr.  Briti:   He  yays  his  r.ernory  is  indistinct  on  ^'hat  he 
knev  about  it.  Hi?^  rooollsction  is  refre£5iied  by  triese  entries 
coriU.ined  in  this  book,  and  1     went  to     et  thrr.  all. 
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Tr^e  Court.    1  ti-\ink  you  have  a  ritJ-jit  to  thooe  entries,   but 

not  in  Uiia  way.   This  »;itnp.GR  didn  t  niake  tlie  entries. 

The  objection  io  susUmed. 

l.r,  Britt:  It  ion't  our  inriint>  but  1  will  offer  as  part 

of  iiie  crosscxa/iii nation  oi  ti'iia  witikese  an  entry  on  trie 

same  subject  appearing  on  pa^e  '67,  Juiie  30,   1902--  ».e  offer 

the  enLry  on  the  Bawc  pa^e  as  Ual  first  to  which  tjic  T/itness 

referred  ao  folloT/a: 

"Onterio  Power  Corajjany,  leased   vaLer  for  Liay.  27/. 77." 

i\T,  LicHnley:   Objected  to  as  irrelevant,  iuiiriatcriai  axid 

not  cPDss  exai  .onation. 

The  uourt;   Overruled.   Defenuuits  excepi,. 

it  iv  not 
I'r.  llcKinley:  I  v-ould  like  to  aad  tuat  iBU£^3:jB£iaiaa:ix3iU(itj 

best  evidence. 

T;;e  Court;  1  uncierstarjd    Uii^t  it  la  olierea  as  a  record. 

.  r.  MoKinley;  'wYesi  out  we  don't  ui£i  staixd  ta^.t  a  record 
of  Uie  vJucamoni'Ta  uaier  company  is  proof  oi  any  aubatai'itive 
Ksx±CKKX  fact. 

Tl-ie  Court:   1  think  tlie  eviaence  in  admifaBiDlu.   'iLe  CXi'-amon^^ 
Hater  oom.jany  is  r.  aefctioant  here  and  plaintiffs  have  a  rijit 
to  ofier  evidoixe  a(_^ainRt  ttieiu.     The  only  rbution  i  sustairied 
t}u  otlier  objection  Vvas  because  he  used  tiie  record  to  re- 
fresh his  raeniory. 

L'r,  fc;cKicley:   ijxception. 

Q      What  do  jshone  fi^^ures  K/hich  1  refer  to  af^cni  277. 77 Y 

/      It  is  evidently  two  hundred   bM   sevcnu^    ^io.u:.  dollars  and 
seventy  -seven  centn. 

V,    Do  you  knor  vhat  it  isY 

A    If 03,   sir. 
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Qi    '■^ov  page  87;   On   Itut  ^.a^e  do  ycufind  a  aiiriilar  entry! 

ii    "i^oB,   sir.    "OnUrio  i^over  Company, rtnit  of  water  for  Juue* 
L;    Uof  i-iuca'i 

A    aJ277.77. 

Q,    Is  tiiere  any  oih&rif 

ji  On  pa^^e  92,  Ontario  ^'cvfT  CO!Tr:)any—  here  it  dcee  not 
say  rent  of  water—  but  it  r.ayr  "Ontario  l'0^•eT  Company, 
$277.77." 

Q    l8  there  any  ot'.er  entry  in  tho.^e  books  relative  to   that 
Bame  subject--  Ic&aed  v/ator  from  thio  Ontario  xowcr  ^oraiBXiyt 

A  i  h:  ven't  ioiaii<3  aay.  1  looked  ihrouijih  it  and  haven't 
found    ti\cin. 

Q    Those  are  all   that  you  know  anything  aboutV 

A    Th&t  is  all   1  know  anytb.ing  about  . 

as  Uiere  any  otnerpayraent  antuorized  or  io&Ae  to  your 
knovled^^^-e  by  Uie  tiicriiaoo^u  Water  Compaiiy  for  7/ater  leased 
of  the  Cntcrio  i-'ower  Ooi/ipary? 
iio,  sir. 

Mr.  V:  cKinley:  Q  '^'^a'^  do  you  mean  by  aaying  there  ??a8  none.*' 
To  your  Knovledgei'  ITiat  you  didn't  knov  of  any,  or  thet  tiicre 
y-asn't  sriyV 

J.    1  don't  knoT'  oi   any, 

lir.   Goodcel] :         Since  referring  to  Uioae  entries  in  the 
minutes  have  you  a2  y  recollection  and  can  you  state  what 
was  the  aiount  of  v.pter  thjjt  v. ;:  r  received   from  the  Ontario 
rower  Conipany  for  which  those  amounts  of  nioaey  vqtq  paid'r 
I  can' t  rerticffiber. 

•-•ouo--" 


c. 


tJUiix<uOi>» 


C.  ,  .  JOPIIlSOHi  heretofore  uvorn  a/it  exfci;f.inecl.  l.cing 
recalled  in  behalf  of  defendant  ^-ucaiiiontja  V»ater  Uociipany, 
testifiod  as  i*ollov.'o: 

Direct  ^xaniinrJuion. 
li'T.   CJoodcoll:    ...      'r<ere  you  c;>nriected  as  zanjero  of  U'.e  Cace- 
mongo,  7;ater  Company 'i 
\c^:,   nir. 
I/ariiig  v'lat  tiwo? 
A    From  i)econi:erl902  for  five  yeare.  I  believe. 
,     i^urin^;  ti^iat  timo  vfiat  'r/ere  your  duties  (Xrierally  as 
zariicror 

i     To  supervise  Uie  ^vorks  of  tiie  Water  uoiapany  and  t/ie 
turning'  on  of  ll\eir  rater. 

V,    Linking  tiiat  tiaic  die  you  have  the  j.ctual  cietriLution  of 
the  waterV 
ji    'jfer,   f.ir. 

..    rraii  tf-iC  T-ater  of  the  '. uctirpon^^e  'Jii'ater  uonujarty  actually 
distributed  by  yju  to  th.p,  ^mrticB  for  their  iip.ej' 
/     "i^ePj,   Fir. 

vill  of  it  or  i>vri  of  it? 
idi  of  it. 
s    Do  you  knovf  ?;het/ier  it  wau  actually  used  by  trie  parties 
to  whcia  you  diatributect  it? 
^1.      *  Co »    r^ir  • 

For  what  purpose? 
L    Irrit.ation  aad  dames  tic  water. 

'^,    'what  was  bein^;  irri^t^ated  wiUi  tiie  water?  What  kind  of 
crops  or  plsntsr 


v»v^tto 


A     Quite  a  variety;   vineyar-lr'  anci  deciduoue  aiid  citniB 
fruits. 

/jnd  during  the  tine  you  were  zanjero  ras  IJiGre  ariy  sur- 
plus of  vater  belon^^ing  to  the  Cucatfion^a.  Water  Coi'pany  which 
TOf?  not  requirrc   to  l.c  used   for  those  usosV 
Mo»   Rir. 

T^ic  Court:  Speaking  of  v.'aterbeini^  furnished  for  irri^-jation 
a<o doiTiestic  use,  i  suppose  tfiey  wore  Supplied  t}iro;>u_ji  Uie 
same  conduit  or  r-ysteni? 

.racticf.;lly  the  satne;   throu^Ji  prescure  lintRt  most  of 
it. 

U    i.re  there  crscb  inhere  Vaey  hs.vc  separatG  aysten's? 

1^  few;  ye«,  tPicre  rre  tv^o  different     towiisiteBi   the  I^orUi 
Ontario  and  V/est  uucfiraonjrB;   they  take  it  out  of  the  lines  of 
the  Curamon^  Water  Company  into  Uicir  own  distributing 
ays  tern . 

Q    Do  you  furnish  to  subsidiary  corapaideo  or  do  you  farnioh 
direct  to  the  consuTcra.' 

A  Practically  direct.  This  vats  all  stock  of  Uu;  uucamont^ 
V/ater  Company  supplied   tiirough  those  lines. 

Q    You  furnin>icd  it  only  on  stock  V 

.:     On  stock;   yes. 

i:r,  Goodccll:  Q  Can  you  stAte  either  from  i!:emoi*y  or  !!>  o- 
rjinduTi  made  at  the   tine  the   qucntitv    of  water  distriuutod 

by  your 

/.     1  hrven't  those  rjcasiirements  tl^at  w  re  turned  over  to 
the  succeed in^j  «anjero. 

'h    Uirinc  the  time  you  Vvere  zanjero  did  you  keep  any  such 
memoranda? 


OU-113 


3 

4 

5 
6 
7 
8 
9 

10 
11 
12 


i     13 

.  0  3  1  I 
B  •.  0  1  + 
J  w  o 

'  «  oc 


16 

17 

18 

)9 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 


A    Yes,   B.ir. 

\^     l\it\   at  the  expiration  of  your   tenn  you  turned   \}^.e:t\  over 
to  your  3UCfC3aorV 

/.     ^cs,   sir. 

^    iir.   Cn  Id  well? 

.'■  TS6ll»  tliore  war;  another  zanjrro  in  there  before  him,  and 
1  turned  tueiti  over  to  him,  and  &e  turned  tJiein,  I  ,/resut«e»  to 
Vr.   Uild-voll, 

Q    ^io.ve  you  any  mor.orandura  in  your  poaseaflion  fro?;>  which 
you  oan  atatc  the  ariouut  of  v/ater  which  you  aistributedV 

A    Hot  tiie  exact  iu.owit;  no,   sir. 

w    You  3«y  not  the  exact  arnou^atY 
Have  you  any  jueiBorancl isn  at  aJl  an  to  \he  quantit  ce  of 
water  which  you  distributed? 

A    Ihi  Uie  exact  amount  to  any  individual  owner,  only  just 
Wie  division,  iach  one     ot  a  certain  pro  rata  of  ihc  water 
tnat  T/aa  f loving. 

Is;    My  question  ia     not  with  referet.ce  tc   ihe  Bi.uount  tiiat 
v.eritto  any  individueJ  user,  but  what  i  'vant  to  f_e^  6^  is 
have  you  any  nenorar.duni  or  recollection  iron;  which  you  can 
state  t}ie  total  rmoujnt  of  v/ater  which  you  handled  and  dis- 
tributed at  any  particular  time  or  times r 

A     I  believe  tiie  data  tiiat  has  alre^^uy  been  turned  in  oov- 
era  iiost  of  t  at. 

Q    Do  you  have  auch  rnemoranduni. 

A    It  is  ta.i.ulated;  yearn  air;  adit  is  already  offered   in 
evidence. 

Q,    By  yourself 'r 

/.    'ihe  :neaf3ure::.ent8  were  nna,de  bv  me  under   Uhe  cirection  of 


f 


OU4, 

Mr.   Writiht. 

^    '/.'ith  rcforencc   to   the  Lono  Sbsr  system,  whon  did  you 
first  have  anythin(_;  to  do  vaUi  any  develproent  vork  in  con- 
nection with  "Uiat  syste-n.  V 

1  can't  stf- te  exactly  trie  year.  V«e  rctimbered  the  siiaftB 
an(;  tunnels  in  thiit     location  on  ttic  Lone  utar  tract.   1   Lhink 
it  Y/aD  aLoiib    '87  or  'bo.   1  can  tell  better  by  rclcrrini'^  to 
my  noteo  on  tho   subject.     No;   the  rerjairs  to   ttic   turiMcla  v;'a8 
in   'yb.   'i'nat  vvan  my   lirot  actual  v.'ork  on  th^t     tuTKiel/ 

>^     :.id  you  hcve  anytriiut;:  to  uo  Pith  the  original  conotruc- 
tion  of   Uie   tunrielr 

L     hOt   £>ir. 

Li    But  you  did  some  rep  ir  work  in  *9bi 

i.     ^oR»  sir. 

L,.  You  didn't  mean  in  '85r 

A    iNo,   air. 

^Vhich  of  theLone  otar  'funnels  was  taat'!" 

A     Tnat  was  trie  u.j  'Cr  tunnel. 

at  v?a8  the  co^.dition  of  tjic   tunnel  at  tiat  time'r 

A    it  vas  practically  cloa^d. 

s.    In  what  ways' 

A    '-^ns  timbers  had  rotted  out    and   trie  ground  cavea  in  over 
the  timbers. 

i^.     <«hat  did  you  do  in  the  way  of  repairs. 

A    We     substituted   Uie   bimlers  ana  extracted  all  the  dirt 
tf-iEit  T-Es  in  t-here 

L;    Shiat  ler^rth  or  portion  of    the   tiinnel  did  ^^ou  repair  in 
ta&t  vay'r 

A    Iha  lov;er  oortion  ujj  to  what  is  called  Well  ^o.  5,  1 
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ieve. 
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Lid  you  do  any  repair  T.'ork  on   Uie   tunnel   extcrxJing; 

beyond 

well  no.  bf 

J 

iJoi   fir  . 

t 

».hat  v.'os  the  condition  of  thr   tunnel  above 

veil  no 

.  bi 

That  tun-iCl  liadn 

't  becnxBUM  run  at  triat  tiiri 

e.  There 

was 

no 

up.>er  tunnel  at  that  time. 

•ihe  u;>Der  tinriol 

had;i*t  been  run  beyond  veil  no.  5 

at 

tl-lf: 

t  ti;5e? 

-- 

Ko,   Bir. 

'*. 

At  the  time  that 

you  PC:  ,an  raf.Jfing  Uioee  repairs  in 

•y& 

wiiat  vae  the  conditic 

)n  of   the  tunnel  as   to   the 

outjlow 

of 

the 

f/ater  lefore  you 

raede  tioso  rtioairs'r 

;■- 

we  incroaeed   Uie 

fiov-  of  rater-- 

iihEt  res   the  condition  of   Uie  tu:    el  as  to 

outflow 

of 

we.ter  Lefore  you  rnede  tiie  rf paired 

A 

I  don't  rera«;iber 

the  exact  measurerriento.   j 

hci-ven '  t 

tijOGe 

noTT 

Vhere  was  water  ] 

flowing  out  of   Uie  tunnel  at  tt»at  timer 

4  . 

Vci3'   little. 

V 

iind  after  you     completed  your  repairs  vnat 

v;as  Uie 

re- 

cui 

t  as  to  any  chan^je  in  tlrie  T/aterV 

f- 

it  increaBed   i-hc 
oon  you  state  to 

ilov  of  water. 
w  at  ex  tent  1 

t. 

1  carj.ot. 

U 

Die   you  niake  eny 

measuresiijentB  of  itv 

J. 

1  made  iiicssuren.cr 

.ts.  but  i  don't  re-ieniLBr  ' 

iio  aiuouj 

itB 

nov 

''. 

iiave  axiy  of  those 

}  ff.easureiuents  been  i;,iven  in  evitonce'r 
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i.     1  don't  believe  t  ey  have.  They  may  have  been  by     r. 
'Hric^it. 

;     -..r,   V^rie^ht  participated   in  tl-iooe  measurcjerits? 

J.     i  believe  .  r.  li/ri^j-it  was  trie  en^iincer  of  tiie  company  at 
thot  timei. 

L.     .aa  there  any  further  work  done  on  trie  Lone  6U,\r  BjQtem 
after  tl^int  by  you  or  UK^er  your  superviaion'i' 

ji    During  the  five  ^rcarn  tliat  ]  v'a^"     zanjero  froiu  1902  on. 

^,,     -fia  I  v/aa  (lone  &t  Uiyt  timey 

i     ihe  t'im;iel  wa»  projected  aliead    (tr.at  is,    tiie  upper  tun- 
nel)—   tJiG  lownr  tun -el »   from  200  feet  above  i^at^e  ijijie  on 
to  tnisv^ull  no.  5. 

U    At  ttiat  tiiiic  tiie  lower  tunnel  had  been  extended  above 
Laye  iiine  at  tiin  ti  e  you  took  charge  of  its' 

/.     '^es,   sir. 

You  nay  you  hcd  it  exbe.'idcd  up  to  well  no.  5.  iicacribe 
the  fomation  or  tiie  nature  of  the  material  t;;rou^i  which 
you  paBsed  in  "lakin^  l^i&t  extension  of  tii^t  tui^el. 

A    aell»  it  was  a  varied  formation.;    oartiy  in  clay  ana  part- 
ly in  loose  gravel  auid  boulders,  ana  so:  c  in  dry  ti;ravel. 

^'  V«hat  kind  of  ;;iaterial  did  you  hfive  at  the  beginning;  of 
thenextension'i'  DescriDe  it  in  the  orser  in  which  you  catJie 
to  it  a.B  near  as  you  can.' 

A     As  near  as  A  can  r^ieuiber  t^ie  first  ior.ation  waa  in 
clay,  and  tfier  the^'  broke  t  rou^  Hie  clay  trie;/  raii  into 
pocketa  of  water  bearing',  --xovel,  and  from  tiiot  on  into  dry 
gravel  anci   into   clfi>  a,-,ain.,  ana   finally  into  the  v;ater  pro- 
ducing;;— or  tney  ran  to  connect  wiUi  well  no.  b. 

W    You  De^i'H  your  extension  at  a  point  auout  iiU'J  feet  nortli- 
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erly  Xrom  base  LineY 

1   Uiink  it  TIGS  about  tl'i at  diatance. 

.,    iinc  you  st.y  you  v/ere  in  olay  in  Uie  beEjinnint^V 

tx    i-i-t  tiio  bee:;iniiin^,   yes,  sir. 

'.     Throutji  what  UiicknoBS  of  clay  did  you  penetrate  at 
Uifct  tir/,e> 

..     1  preauiae  triey  had  a  run  oi  approxijnL.tely  50  feet  in 
UicL  clay. 

(^    WMi  did  you  strike  nextr 

A  Water  bearing,  {^;,ravel. 

;^    ijfid  aLout  \fchat  disl.atiCe  did  you  run  in  Uiat  kind  of  (jrcvelY 

A    Tl'iat  i  can't  say,   1  don't  reiMember  what  tlie  extent  ol' 
Uirt  ▼/£«. 

(.,    iit  the  tiriQ  oi"  beginning-  t.at  eiteneion  was  Ihare  any 
vatcr  florin^;;  from  t  e  tmi..el< 

Can  you  oUte  how  rauch  r 

4.    1  cannot, 

ic.     I.urin^;:;  tuc  time  you  were  running  tnrough  tiiat  clay  waa 
tiiern  any  incrcar.c  in  trie  I'Iots^'  of  ??{:.t.cr  from  the  tunnel V 

A      Pra.cticr..lly  none  if.hile  we  T-erc  b'oi^^^  throuj_,'i  that  clay. 

U    how  '^las  it  as  to  increase  of  water  an     you  t/ore  passing 
throo^ii  gravel  after  extending    throu^yi   Uist  clayV 

A     There  vao  some  increase  as  tiey  developed  further  Thead, 

><-.     ^  you  state  enytliing  ar.  to  the   riiart.ty  of  tiit   increasf  <■ 

-        0,    .1    ca.;;'t;    I  haven't   Uu   .-nt  asux  a  •. .  L  s . 

w     //as  it  a  a  rail  incre&te  or  a  lars-^e  oner 

A     /   P'rall   incrcKce, 

V,     oojp.  yuu  ftate     aujut  Wi.at  ciBtanCb  you  couiirued     in  tiiat 


vh  er  ^-esring  gr& -cl  before  you  struck  soiie  ot  .er  fort.iationV 


W    ^  >        tj  ' 


A    I  can't  tell  you  iiov/i  nou  no. 

Do  you  knov  v.hpt  kind  of  fonriation  you  struck  nextr 

^    About  T/liat  cietimce  did  you  t,o  in  die  dry  (/ravuly 

A     Tnat  1  con't  Bt&.le  cither. 

».     JuDt  W(iat  do  you  jiiean  by  dry    grrx'^cl"^ 

-     i'ractioally  dr>-;  no  v;ater  appearing  in  the  fcice  or  side 
of   uhe  turiael  at  all. 

l\o\j  did  ti'ie  oUicr  e^ri'.^-el  v^hicii  you  tonii  vaUr  Learin^^ 
gravel  compare  in  (,erieral  ap/ftaraiice  and  uiake-up  with  wliat  yu 
call  dry  {^ravol.  'i 

.      in  Bomo  respects  it  is  practically  tlie  a&nic, 

d  T/as  there,   if  anytlxin(4,»   to  irdicate  "Uie  pasna^^e 
from  vater  bearin^^  (^,ravek  to     dry  ^.i^  el  except  the  absence 
of  water Y 

h    Practically  none  whateveri   Siifiply  tiiat  it  was  a  little 
firmer  aa  wt  nui  i-ito  it. 

^     Af'-er  paasinfcj  throU(^ti  the  cry  ;^ravel  what  fori!;  t ion  did 
you  come  to  next? 

A    Clay. 

how  did  tiiat  clay  compare  vi\h   t-he  clay  in  which  you 
starts  tiie  extension  of  the  turtaelY 

i.    Practically  thjie  r,s...e  foriiation—  tnc  sanie  Kind. 

(^    About  wiiat  dieUii    o  did  you  continue  m  ViatV 

..     I   oaii't  Flatei   ^  d-'in't.  r?.  etriber  Uif  t  exactly. 

w  n  you  re  eaiter  v^.oiti  r  it  was  a  considerable  distance 
or  a  Bfuall  dieti-nce,  r 

A    Ihere  ?ras  none  of  tJioac  clpy  bodi*;?.   thrt  T.'crc   in  luy 
estirni'tior.  morft  thr^n  50  feet.   I  car. 't  st^te  ^;,s  to  that  exact- 
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ly.    IV.nt  T/as   "tJie  second   ono. 

A  na  r-iter  you  pnaacci   throu,^.;^   ■Uiat  secorio   uoay  of  clay 
what  I'op^ation  did  you  come  1x)   '.extV 

A    1  don't  believe  I   could  state  the  nature  of  Uiat,  wj-iother 
it  was  v/ater  i  earin^j;  or  dry  I'on nation,  f^'iofctly  tlie  recainder 
of  t^i  ?ft  rae  in  vater  tj<  firing  !;fpivel  up  to  well  no.  5. 

Q    About  what  dietanno  waa  it   rrom  'Jnc  point  wheru  you  If  ft 
that  laat  body  of     clay  till  you  roached   Uie  vellY 

;      Tnere  muat  hfive  leen  sone   t.ro  or  thret  hu-^dred  feet.   I  Ic 
lieve  it  ¥/an  in  v^ter  fjravel,  moet  ol   it^ 

How  Aid  t  at  T/ater  I  caring  ,  n^'vel  ao  icar  ao  conipared 
wiUi  the  Y:ater  bearing;  {travel  tfiat  ycju  struck  before —  in 
regard   to  productiveness  of  vater 'r 

A    rracti  ally  Uie  n.jite. 

I.    At  Uie  time  of  re  ching  the  well  and  before  iraking  any 
conection  with   trie  well,  about  ^'hfft  --rs  tJie  incrciar.o  in 
the  tuHiiel  outflow  as  con^ared  with  what  it  vas  when  you  be- 
^^n  the  extc'  sionr 

xx     1  believe  t>icre  ras  an  incrov?ie  of  Ronethinf;;  about  Sdi  30 
innlies.     To  my  knowled^jje,  1  can't  ssy     exactly  as  to  t  ?t  . 

V  Ihen  you  continued   tJie  extev  Bion  on  and  conriected    with 
th(;  wcUy 

A    Ifcith  tiie  numt-er  5  xdl. 

t.     That  veil  was  bored  before  3/0U  made  the  extension  of  the 
tuivnel  V 
A    Yes,   ?ir. 

V  Do  you  know  about  wtienY 

u    i  can't  state  tiie  date;  no, 

you  did 
w    »,hen  ariraCijyxji  niake  the  conriect^on  with  well  no.  5 
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wi-iat  vjaR  tiie  result  an  to  any  outflov;   of  water  from  f-. st  i?oll 
to  the  tunnel? 

xhero  V5EB  an  incrpase  of  30  incjlies  at  the  tirne  we  te  >,>etl 
the  ;:cll. 

V       c  you  r/iean  an  increiiac  of  20  iiiciics  in  addition   to  tiie 
30  inches  you  had  beforo»  or   30  inches  in  allr' 

30  inohoa  in  all.—  all   the   Hot;  of  v.-atcr  as  v/e  went  in 
would  incr':n=iG  and  decr^-iae.  ■ihcia  uiey   ki.^jp..d  Liuo   theoe  v<at- 
er  hearin;;;  bodier,  "Uiere  would     be   quite  an  inorefcsc,  £Jid   that 
would    ?fall  dov-rn  a  a  in  as  w©    went  in  vilJi   the  turiueli  and 
1  cc.ri't  ntatc  wnot/iher  it  wc-i?.  en  iijcrt.\...s-c     over  tiit  already 
30  in oh OP  or  not. 

Q     Aftnr  you  ne.de  p.  correction  ^'ith   Uie  well  ¥.r, .    tlioro  an 
outflor  of  rp.ter  fron  the  ^ell   into  the  tLAnritl? 

A     ips,   nir. 

,i„    A  nd  Fhen  you  obi^ined  the.t  ov.tflov  v?h?:,t  t^^en  sar.  tiie 
totpl   outHo^-^  fro'")   th*?  timr"?l? 

r-    I  thdnk  about  between  70  rnd  80  incher. 

'..     lid  you  imke  rij  meanurecent  of  tl\e  water  ^t  {^\rt  tir-ie? 

/     iec,   sir, 

I,     H.^.ve  a}:y  of  the  meaeurerente  irade  of  th'  1  veter  been  ^A^' 
en  in  eviderice  VpforeV 

J.    That  1  cs.^^'t  ate,te.  The  rneasurements  1  left  vyitji   Lhe 
zanioro  following  me. 

v..    %'as  that  tunnel  af+er  non''>ectin/r  with  woll  no.  j     oxte.  a- 
ed  still  further? 

A    No,  air 

s,    H^ve  you  any  memoraridutn  of  measuran^ntn  of  vptor  from 
that  tunnel  ot.hor  thp.n  tnose  that  were     turr.od  orer  to  -'our 


gucceusorxV 

J,    liot.  in  T'ly  iJOBSBGBBion  now^-  no.   sir. 

v^,    bicJ  you  hfcve  aiiyUiing  to  do  v/itiri   tnt  construe  tioxi  ol  the 
bulkhead  in  triat  tun:iel'r 
Ye  E . 

Q    when  was  triat  bulkhcaxi  constructed? 

J.     The  bulkhead  on  the  35-acre  tract  v-aa  coi-'ipleted  July  24, 
190.'^. 

'.:    Wiat  was  tlie  character  of  the  construction  as  to  its 
being  capable  preventing  liie  outflow  of  v.ater  Irou  Uie  tuimell 

f,     Prccticaliy  complete. 

N^    Was  it  fixed  witn  a  c^te  or  any  applia.>oe  wiUi  which 
the  bulkhead  could  be  opened  or  closed  r 
i.   Yen,   air;    Uicre  tsus  an  16-inch  ^te  valve  put  in  at  the 
stoppa^jC  place. 

Q    Wheii  \;aa  the  bulkliead  first  closecii 

('.    1  think  about  flanaary,  ll'04. 

.,    Have  you  any  iDarioranduni  from  which  you  can  fix  thie  date? 

jt.     Wot  trie  exact  date;  no»   f.ar.      ^e  closed  tat   thing  dov/n 
for  a  while  and  it  affeciea  one  of  uie  sfiafts  atove  and  vc 
had   to  open  up  a,;  a  in  to  loCKiEidc  repair  Uiat  siiaft       1 
tiiink  t'ic.t  vae  done  in  December. 
1903  f 

19u3;  yes»   sir.   As  soon  ai>  we  got  that  repaired  we  ghut 
dowti  r.;cin.   iie  j^-ot  it  refjaired  in  January,  1904. 

^.he  L  shaft  vaa   iiii;  t  ti.at  y  u  aie  spuakiiuj-     of  repairin^^:.'' 

A   The  firat  or  second  sj-iaft  nortii  of  tiio  bulkhead,  liiere  v.as 
so^^e  fault  in  the  'onstrucLiou  of  tiiat  and   it  settled  some  and 
we  hao   to  draw   Uie  water  off   to  repair  triat  in  tiie  tottoia. 
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.,    Vifr  ore  v^as  the  bulldicrit'  located  with  referet;ce  to     well  no.5j 

i 

M     i  don't  kiiow     wnctl-ier  it  shows  on  any  of  UieRc.  rotips  or  not,  j 
but  it  \;a8  bclo?/  Bane  Line  quite  a  ways,    1  don't  know  whether 
1  could  give  you  the  exact  point  or  not.   1  prenu-ne  thin  ic 
Uw  bulkhead  point  iiere,  ri- ht  in  Vtvat  location  here,    (On 
exhibit  1.^ 

Q    Independent  of  the  map  or  exhibit,     do  you  have  any 
definite  recollection  as  to  what  Vm  distance  vac  from  vscll 
no.  5.  J* 

A     .:o,   Bit,   1  don't  re; ,  ember  til  exactly.   It  can  be  scaled, 
thouj'jh.   xhic  v/as  tb  ut  Lhc  location.   It  vae  ebove  triis  ?ell 
no.  6 —  i   think  that  was  tiie  exact  location,  I   thirl    t  at 
ia   the  shaft  ri^ht     tiiere, 

i»     is  hat  wan  tiie  purpose  ol  t.  at  s^^aft? 

A     To  lower  cur  ro:;crete  in  for  raking  Uie  bulklietd  in  the 
bottOQJ  and  placing  the  t^te,  for  conservir^  the  water  in 
the  winter  time. 

Q    A  workin^r  shaft? 

f     You  .night  call  it     a  gate  shaft;   so  that  we  could  <^;o 
down  and  operate  the  f^ate  lelow.  ,  as  to  the  regulation  of 
the  aruounb  of  vater  flowing  out. 

i^     uiicro  was  triat  sliaft  located  Tith   reference  to   Uie  bulk- 
head 'f 

A    Thf.t  waa  wnat  v.e  v.ould  call   the  bulkJ-ieud  oiiaft;  direct- 
ly alove   U\e  r^ate. 

si     -hea  t.jit  bulkl-iesd  vf^e  closed  in  ijece./jtjer.i.  1903  v/lat  ef- 
fect if  any  did  you  notice  as  to  t^ie  rine  of    water  back  of 
the  rulkhesd? 

Tnere  vrat;  an  i  iiiediate  rise  of  the  water. 


"Q    To  whs.t  extent  did  you  notice  t  at  riser 
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A     it  went  riiiit  up  lelore  >;e  noticed   tiie  ahalt  settliii^^.  I 
believe  we  rhised  it  e.io\A,   tiircc  feet. 

■;^    hov;  lor^  \ms    iiat     I'roni  x»ib  cloBint;^  ol  U.e  bulkiicad'r 

.J     r'robaijly  lb  days. 

^,  iiiori  you  si^y  t'l&t  you  ope  ■  d  ti)e  bulWiead  bo  ar>  to  lot 
out  the  water  ao  aa  to  icako     some  repairs/ 

/,  Yea,   sir, 

si     ..hen  waB  tljo  buikneBCj  closed  eLip.ini 

i;     ia  Jan-'jaryg   aouie   biuie;   1  don't  knov;  U.e  exact  date.   January 
1904. 
,     }Iovv  lon^^,•  did  it  reirjain  oloaed  at  tr,at  timer' 

J-    Until   Uk>  opening  of   Uie  next  irri^^ating  season  in  1904  . 

^      .'}]eri  was  thatr 

A     1  don't  ror.emb»r  the  date,    1  left  t/hose  tuint^e  V7ith   tho 
otricr  zojijero. 

\    Did  you  imkc  any  me-'iioranduTi  at  the  tirneV 

A     ^ea,   ^ix,    Liiere  vab  a  i;:e;  .orandura  rar.de  of  the  exact  dates 
of  Ofjening  and  closing  of  the  ^ii^-tex  of  tne  bulkhead. 

(^.     And   t'lr.t    iti'Mrandmi  v/aa  turued  over  to  your  Buccessorr' 
i-iit,  bir. 

s,  Duriri^j  tiie  time  the  bulkrieau  remainea  closed  from  some 
tx.ie  in  HaiiUtrj'  till  it  wan  ope;«i  Uie  following  spring  and 
auuier  what  did  you  notice  as  to  the  rise  of  water  in  the 
tunnel  and   shaft  back  of  ihv  bulkneady 

i:    I  believe  we  stored  go;  le  2b  or  29  feet  of  tratcr  t>;r.t  seas- 
on. 

(i    Die   you  make  any  lueiiioraril  an?  as  to   litaty 

;     Yea. 

Q    %£  tuut  also  turned  over  to  your     eur-i-essor? 

T'.    Xer,,     ir. 


3(>o7 

Q     Fiom  that  ti'ic  on  daring-  tlic  time  i  at  you  continued  to 
be  zanjero  waat  was  trie  coarse     an   to  o^-ening  and  closing 
that  bulkiiead? 

h     «e  opened  it  for  irri^^^tion  purposes  irtienever  ti-ie  demand 
occasioned,  vhxCh  v.an  j.;aijeruliy  about  Uic  first  of  ilay/ 

ii    And  when  it  was  opened  abmat  ine  first  of  iay  it  contin- 
ued open  until  wnat  tiiiieV 

A     fthonover  Uie  cor.'jon  cloned,   it  varied  from  October  to 
January. 

i.     Did  you  naako  any  irieMoraiidiici  of  ti-iose  different  timcsY 

n     *oa,   sir. 

'^    Tiiat  waa  also  tur-nec  over  to  your  ai.icces3SorV 
'^pp,  Gir, 

C;     >n'ien   Uic  bulklficc   v/aB  closeci  at  Uac  end  of  any  irrie^at- 
ing  aear.on  state   to  Wi^at  extc:  t  anc  how  completely  it  refisain- 
e.'  clo8a<?  until  the  opening  of  tl'.e  next  irrit^-atin^-j  season? 


ttir.  kCivinley;  1  see   .r.   Gi*ay  Btartir^t:-  a^.^.y  and   before  he  ^joes 
1  would  like  to   ai.-iiia  another  question. 

'r.  Goodcelll  Very  ?/«ll;   1  ^an  withdrav/  thij?  ^itner.B  tem- 
porrsrily. 


'f\f,  >--^. 


RULii.HV  GKyi.. 
ROB  ivT  GRAY,  re  call  od   for  further  cross  cxa:uiria  tion ,   tes- 
tiiied  ab  follov/s; 

Orosa  iocoj  .ination. 
r.   IteKinley:    .,      Referring  to  uie  irdnutes  of  the   Cucaiiion^ 
'Aater  uo:,.pany  of  Iw'iy  Ibt  1903,  do  you  knor  viiat  the  voucher 
1270  mx  ioix,  Ontario  iover  Oouipany  iilSbb.SS  v>.}^  fori     «a8 
it  nol  fcr  a  balsuioe  due  on  rrnt  t^iich  you  were  uuable  to 
pay  because  you  v/erc;  eiiort  of  tiioneyy 
A     iloi   J     can't  acy. 

You  don't  know  v-Oi.^  it  .ve,'5  forj^ 
.     !ic,  sir, 

I.,     Are  thiose  vouchers  preserved  in   lii',  oftioe  of   the  con- 
nany? 
;.    1  presuL.e   t.^'  -ire. 
kt    UcKinley:  'iill  you  proc  ce  it? 
Mr.   Good cell;  yt^j   if  we  have  it. 

—COO— 


^nf>K7 


u    :.:.  JOHMSOn. 
(Direct  hxamitation  resutneo. ) 

(The  question  lart  propounded  ia  read.) 

I'raciicaliy  complete, 
r.   Grooooeli:    *<    About  w.at  quantity  of  wax,er  if  any  would 
leak  out  beloT/  Uie  bulkhead? 

A  1  ?iovor  h.-d  any  oxact  criaucu  to  rtetieare  it,  "but  ])reRU'n- 
ably  not  ever  a  quarter  of  bjh  iijch,  as  near  aa  a  could  ti^-Ut^e 
it. 

.,    During  iiio  tiiae  you  »poke  ot   tno  uulkitot-d  as  being  closed 
waa  Uiore  arty  water  turneu  out  ior  dOi/ieatic  purpose  a? 

A     very  atiO-ll  eiroiait;  possibly  an  inch,  aa  near  qlr  we 
could  ^  et  tiu;  ^itfj  cloaod. 

Q    During  thoeo  different  seanons  did  you  make  any  nicasure- 
aents  as  to  Uie  rise  of  w&ter  back  of  ttic  bulkhead  while     ttie 
bulkhead  was  cloBed? 

H    Yc3,  ijir. 

i^    Tnono  aloo  uerc  turned  over  to  jour  aur  oBsor? 

X.    Yg?;  .'-Kd  A  belic'/e  iSOiiiO  of  t  ose  Measuremente  will   stiov 
up  in  the  tauulfi.tion  whiaVi  1  nnd  Lr.   Wright  raR.de. 

,     .'Uriii^  the  tiaie  you  7.'crc  zanjero  wiat  connoction  was 
tliera  if  ."^.ny  b&ttrocn  Uio  tv.i.sl  iie.   1  HJid  tun  el  x)o.  2 
of  tne  bone  ot.ar  s/atga;? 

/.     There  t^as  pr'-cticD.liy  no  cnneotion  betweeii  the  ti'o   tun- 
nolt?  otu.r   th.'.n  e   con/ eotion  th?  t  vj^s  put  in   to   take  UiB 
water  out     frorr?  well  no.  5  and   pump  into  ttie  upper  tm:rel.  That 
in,  afln-  the  rrater  hrd  deoreaned  in    tfit  well   so  U^ht  It    \f<oulo 
not  flov  jut  of  ti»e  upper  t»innel. 

X.    JAirii'ifj  tJiO  tim*?  you  were  7,anjero    war^  tiicre  any  transfer 
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of  water  from  one   tuaiel  to    Jie  otrier  in  your  o-jcrations 
viv.i   Uiu  v.^lerY 

A     lloi  none  T.t£lever. 

^     ilien  tiic  water   from   Lru;  1oy;c.t  iunuol  tras  takf.n  n  at 
weir  no.  7? 

1.    ^cfl»   air. 

^    laid  distributed  8epar&.tely  from  the  water  tJ-iut  «aine 
from  Uic  up.vcr  tunrieli 

h     ^ect  sir. 

Durinii;  the  ti/ne  you  were  aanjero  wan  tr;ere  eny  pumping 
plant  on  the  lo\  er  tunnel  y 

A     I  Vi'Es  assistant  zanjero  at  one  tifie  durin^^  rr.    Sutton' 8 
tiiie,  ajtid  at  tnrtntiriie  1   believe  U-ore  vms  a  pump  in  ?7ell 
no.  5  ir  to  Uie  up^ier  tunnel. 

'v„    I'id  you  have  anytring  to  do  with   the  punpint;  plant  dur- 
ing your  to  Hi,  an  zejijero? 

k    I  supervised  tiie  plant,   yen,   eir. 

There  vas  a  putiping  plant  in  exiBtence  v?hiie  you  were 

A    whilf!  1  vas  assiat-ant  zeujeroi  during  ;  r.   3utLon*s  time. 
Ci    Before  or  after  the  tiine  you  were  zanjeroY 

A    Before. 

Q    Was  t»;&t  puraping  plant  inste.lled  at  well  no.  5  before 
the  extension  of  the  tuj^.  el  that  you  h^ive  spoken  of  as  hay- 
ing been  madr,    to   thr  t  well? 

i>     Yea,   Eiir. 

Q    Do  you  knov;  v-lien   Uiat  oui  yjing  plant  was  instaliedi  in 
well  no.  5y 

J      No,   £ur;   I  do  not* 
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Q    Hov  long  Y^ere  y  )U  assistant  zarijero  valh  ).r.    Sutton  be- 
fore you  "became  zanjeror 

/,     I  wcic;  assistant  zanjero  in  *97. 

Q     Up   to  w^'st   tirneV 

A     It  was  duriniT;  tiir.t  season  of   *97;    i  can't  yay  juet  hov; 
long.  One  see  son. 

Q    Just  that  on 8  ssaaonf 

A    Yr.f5,   sir. 

I.;     And   the  pump  v/as  operated  during  thet  wi^pont  at  wtll  no. 5? 

A    Yes,   rir. 

^     Ste.te  il   ;ou  cp,n  viuit  quantity  of  v.a.tcr  \.i\\  luiucd  by  t  at 
pui:ip'f 

i.     I  hrven't  any  record  of  triat.   i  can't  state  tne  exact 
amount, 

Q    Y/'as  t^iere  any  measure: .on t  made  of  that  water  Dy  anyor.e 
that  you  kno'ft   of? 

A    I  occasionally  measured  the  water,  but  1  don't  rer.;o;aber 
the  a2r.o\int« 

Do  you  r©  eraber  it  so   U.at  you  coulu  state   Uie  a;ViOunt 
with  any  approxi.nate  exactness r 

;'.     1  think  tiiat  purip  threw  as  hi^-^  as  30  iaohes  oi  water. 
It  vf^ried   from  16  to  30  inches—  a  cev.tiifut;?^!  3-1/2  inch     p 
purTO , 

V    During;  riiat  length  of  tiiiie  duriiii^  tnc  eeaaou  of  iiBfii*97 
■jstKiKtsat  was  Uic  t  purrj  op  era  ted 'r 

/.    TVifvt  1  don't  re.ieiiioori  during  tiie  irii^^at^n^^  season  of 
*97. 

',    Do  you  know  of  ariy  ireraoranduii;  oy  which  Uut  could   be 
fixed? 
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A     1  ooulrin'l  ery  YJhother  ^.^r.    liutton   turned   in  uiy   time  or 
vheti.tr  Viti  CO.  .'puu;  riae  it  on  Uie  recorde  or  not.   1  have  none — 
not  the  exact  timo. 

iJo  you  knoT'  wheticr  tnatn  pump  Y/as  operated  ali  or  '97'j' 

.      I  beliovt  it  v.eu  for  aevoial  sucoeedia^^  Bcfc-ssons. 

^  On  v/l.at  do  you  bs.se  that  opinion:  You  say  you  believe 
it  vn.n,  JDid  you  obEcrve  it  m  operationjr  IJpon  what  do  you 
L)f.se  your  opinionV 

A    From  the  fact  tiiat  we  traas  fere  fed  tut  jutnp  froii  ^vell  no.  5 
to  *'i'!B.t  wo  called  w^ll  no.  9  which  is   the  up  er  well--  or 
rell  no.  6  on  the  imps  here. 

Q    At  Uie  heed  of   ihe  Lone  Star  svateisV 

^ee,   sir. 

frora 
,    You  Bay  Xiie  purnp  was  transferred ^ta  well  no,  6 

to   :.  .t  u.\ier  V'dl.? 

ii    Yes,   nir. 

Q    At  ^^b\j  tiiiieY 

I  believe  t)i»t  w^.s  in  1903, 

T^iti  was  duriii^  the  ti.'ie  you  were  zanjero'f 

A     T;  t   first  BCf  son  1  ve.v  on. 

.^    bince  Viat  time  iias  Uieie  Leon  any  pu:npin^  at  well  no.  51 

A    No  I   air. 

,.  iXirinji,  the  tinie  tJiat  triet  puwp  was  et  v/ell  no.  5  atate 

-.^hetier  or  not  it  v/as  operated  at  any  time  for  disahart;,if^ 

fatc.r  or  raising  v.^ater  into  U.elower  tunnfjl? 

/.     Ho,   fiir, 

'H'lure  'ms  v/aterflowin-;  fiBDin  tiielo^'or  tun/iel  during  tii.it 

time,  was  triere, —  duri/i{5  the  tiite  you  vere  zanjcroY 

Durini;^  the  tinnv  I  tpar.  na/ij^ro;  yes,   cir. 


■  V  '  _r   '  y  ^  -■' 


1  Q     1  uriderstand  you  Vrtt  the   flow  oi  vater  from   Uiot  lover 

2  iuiiiiel  during  tr^  time  that  yourtert  ZEtrijero  was  entirely  a 

3  gravity  flowY 

4  /No,   sir;  ve  had  a  centrifujral  pu-np  and  I  don't  know  the 
nuuiLcr  of  tiie  <^haft"—  tJie   first  rimft  abovo   Uie  bulkhuKd— •  on 
the  3b  acre  tfcact. 

7       ^.i    !!9tT;f:Rri  the  bulkhead  and  urcll  no.   5V 

,^    Arid  t?i3re  v/TwB  a  puciping  plant  at  ti.at  sn&ftj' 

^os,   pir. 
.,     .<heii  waa  taat  piwipin^  piai.t  iristallectj' 
-     That  I  can't  say. 
..     iay  tiiD  li  before   ii.e  tin-e  /ou  cecair.o  zanjero? 

Ye?;,  pir. 
^    Oaring  part  vi  the   tiine   U:iat  you  were  zenjcro   there  were 
tvo  puiTrpinf  plaiita,   one  at  veil  no.  b  ana   one  bei.0Y.'     at 
thb:  otiior  aiidft —  one  iov.'ur  uown  on  Uih  tunnel Y 

V,     lAirinf;  ^..fct  Isn^rth  ol  ti'Tie  ims  tmt  pu-'ipint;;  plant  at 
that  Icrsr  aliaft  opera 'oedr 

i.   I  couldn't,  otite  t.;.*.  exact  tire  of  t-  it  pumpvng.   ThoBC 
noi.ss  veie  sll  tur;:ed  over  lo  tiie  succeeding  zanjcro. 

K     Can  you  state  froia  memory  during  i^aat  neaHons  ir,  T«as 
puipedy 

!•    v,e  pumped  it  U^e     first  season  anti   so  on,  ani^   i  believe 
the  second—  1904  and  1905, 

..    Doyou  rcncfuoer  al  out    the  Quantity  tiiat  wa»  raised? 

A   in  t>ic  nei^^hborhood  of  40  inches, 

w    Tliat  wrter  T/as  dieci-^ar/rved  into  the  Inwer  tunnelr 
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A     Very  little  oi  it  into   tiio  lo'er  tuiri  el.  Ikmt  of  it  was 
forccci  up  i]ito  \}iG  pipe  line  loading  to  rcr.ervoir  no.  1  of 
the  L;ucamon£;;a  ..atcr  Ooinpariy. 

You  say  aiost  of  it  was  raisud  up,   Vjap,  aone  part  of  thot 
Tiater  lifted   i^y  tiiat  pump     disctiar;j;ed  i/.to  Uie  tutiuel'/ 

a    ^es,  but  very  aelcioir.. 

-,     ..hat  v/oulfi   DC  Uie  occasion  of  diachar^ing  water  frou  t^iat 
puuip  into  the  tijTii.el  at  oje  tiiiie  l-ol  not    at  anotiior  timcY 
Just  according  to   the  dcuand  of   the   stockliolders.     'I'ho 
ctock  in   in-  t  locality  is  transferred  at  timee  from  onu  piece 
to  another  arid  vq  have  Iad  vary  our  su.iply  considerable,  and 
that  van  one  of  trje  sources  of  keeping,  up  tlio  lov/er  iivstem 
in  place  of  the  up.jcr,  if  wc  needed   it  in  that  way. 
L^     is  there  still  a  puitip  at  that  aliaft'^ 

h   1  believe  tsiat  pump  has  leen  taken  out. 

1^    bo  you  know  Wien'i 

■      1  do  not. 

V      as  it  taV.G;.  out  during;  tiie  ti  e  you  were  zanjero? 

;     .  Ot   sir.   A  fter  tiie  pu';!p  at  v:ell  no.  5  wr.a  transferred 
to  well  no.  6  T.'as  tixcro  any  othei-pump  put  at  wtU  no.  b'i 

;.    1^0,  air. 

s,    iias  there  been  any  pufiipinf<  aince  tfienV 

ii   i«o»  air. 

bid  you  h&.ve  anything;  to  do  wit^i  constructing-  or  eitend- 
in^^  tiie  up  )cr  ixsM  Lone  3U  r  tun.  el  Y 

j^    ^ec,     ir. 

.,     At  what  tiiauV 

A    1  worked   in   that  tunnel  nysclf  in  Au^^-ust  and  Dectanber,    '97. 

(4    Stite  what  you  cia  at  Uitt  timc'i 


-\J       •.  IV^ 


A     1  waa  assisting  in  coastractirig  trie  tunnel. 

.,    About  vhat  lengUi  of  tuii..el  existed  there  when  you  l^. 
tl^if  t  T/ork? 

i     1  can't  8t&.te  t)ie  ei;act  &uourit.  1   liiiiik  ve  otarted  out 
at  the  shaft  designated  re  no.  5  on  tiiip  .;ap  aiid  projecteu  it 
al:iead  to  well  no.  6. 

V  Y/hen  you  ept-ak  of  elieft  no.   5  do  you  raoan  tiie   aa-nc  :  as 
wt'll  no.  5"^ 

.-.    Ye3,  sir. 

;     The  present  tonninua  of  the  lower  tun.ial? 

i.    Yes,   sir. 

V  How  far  did  you  extend  tiie  upper  tuiiuel  at  that  timeV 
I     To  well  no.  6. 

v^    Ik)  you  remember  about  w}mt  distance? 

iioi   air;   1  do  not;   tiie  vap  would  sh-^'?.'  tiiat.   1  eappoee 
we  could   scale  it. 

,    iX  tlie  tiin©  you  be^jan  ti^ci.t  work  what  Tnaa  Uie  cor^dition 
ofnthe  up.jer  tunr  el  as  to  any  outflovv  of  t.'ater  fro/n  iti 

;.     There  was  waterfloiwing  out  of  tl:ie  upper  tunr.el. 

V  About  how  nauch,  'i 

1     1  can't  state;   i  never  ineasureci  the  aiuount. 

Can  you  state  approxittiatelyV 
i\    No»   sir,l  didn't  take  aiiy  note  of  it  at  the   time. 

V  i-aB  Uiere  much  or  littler 

L    1  don't  reneiiiLor  t)-i&t;   I  can't  say.  At  ti  ,cs   tti^,re  Fas 
quite  &  bit  where  we  lere  working 

L,    1  8J11  asking  now  at  tiie  tir^ie  you  bei^,an  your  work  on  Uie 
tunnel  an  to   tlio  outflow  tii-.t  existed  from  ttic  old  no.   1 
tu:uiel»  before  you  ois  made   tlic  extension.. 
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A  1  didn't    niear>urc   the  av'^.ount;   1  didn't  notice   . 
\,    Tlierc  ras  aorrie   flowing? 
.A     Some   from  the  spot  where  we  started. 

In  v^ist  kind  of  forriation  did  }ou  be^^^in   to  v/ork  in  tiiat 
extension'!* 
,,     Dry  {.-ravel. 

For  vhat  distance  did  ;^'ju  contiiiUe  in  tm.t  dry  gravel,  y 
I  couldnV    state   tiie  exact  distance;   1  don't  re  .ciiiber. 
rid  you  make  any  raemorandum  or  lo^^  of  the  work  on  either 
of  Ui'jse  ejttcnsionsi 
..     None  on  Uie  upjer, 
(i    Did  you  on  eht  lower? 
.     Yes,   pir. 

C.    \".&a  Uiat  included  in  Uie  iicraor  and  a  Uiat  you  turned  over 
to  your  successor? 
/.     ^eR,   nir. 

C    R<  tufcning  to  the  up-ver  tunnel,  you  be^an  work  in  Uie     dry 
gra-  el'f 

^08,   nir. 
,,    Cftn  you  strte  approKi:.mtely  hov;  far  you  continued  in 
UietV 

..     Tlie  iajority  oi'  tu:  t  was  in  the  dry  c=:rp,vel-  ttie  majority 
of  tlie  run. 
C,    Does   Uit  t  r.ierm  the  n^jority  of   iiic  distance  in  an  unbroken 
stretch  of  dry  ^/raveli  or  was  it  interspersed     wiUi  otiier 
material,   aometinies  dry  ard    sometiraes  wet? 
L    Ttiere  v.aa  some  vel  ^;ravol  or  T.&ter  1. caring:,  ^^r&vel, 
w    After  you  passed   tnrou^,h   ttiat  dry  t^ravel,  as  you  term 
it,  what  formation  did  you  next  encounter? 
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L    'ihe  water  bearirij^;  j_,ravll. 

L,    Do  you  re iomucT  how  far  you  continued  in  tfietV 

A    1  do  not. 

I,    Did  you  strike  any  clay  in  the  exto/ision  of  Uiat  upper 
tunnel  V 

,     liOne  to  my  knowled^re. 

^itxQn  you  say  most  of  it  was  dry  ;^ravel  can  you  state  what 
proportion  of  it    wan  dry  j^ravelr 

ii     Rou£^ly  68  Lima  ted,  1  ahouiu  oay  four  fifiiiB  of  it. 

.^    iind  tl-ie  water  bearing  gravel  was  in  how   .aiy  pls.ces,   one 
or  tv,'o  or  more.^ 

A     in  several  diiierout  piacen. 

s;     kiiat  was  tiie  effect  of  tiiat  ezteusion  as  to  the  increase 
of  Uie  outflov;?  of  tj-ie  vuter  from  ti,-  t  toruielV 

n     There  was  aoiu©  increase. 

V     Uan  you  state  ap^iroij-fliately  how  nucJi'r 

.-,     iio;   I  can't. 

^     Did  you  lO&ke  any  measureinent  of  it? 

L    i<o.  sir. 

v,;     lo  you  know  of  any  measureraent  haying  been  rnade  of  it'r  Did 
you  run  U.^t  exte  ision  ao  as   to  u^ake  a  connection  wiUi  well 
no.  6'r 

A    Yes,  »ir. 

\    At  wiif't  tine  ¥^an  U^at  connection  «i&.dey 

A    I  can't  state;   soi.ietijiex  in  Deoeabur,   *97. 

..    At  tlie  tivie   u'i^t  you  Lic.dc  tiiC  connection  between  the  tun- 
nel and  Uie  well  no.  6  what  v/ae  Uie  effect  ar.  to  any  outflow 
of  v^ater  from  tlie  well  into   Uie  tunnel i 

i';    To  U  (    !  frit  of  riv  rccollcc  tion ,   U.-.  ro   Axx-  i.o  v.ator  flow- 
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aorrie  five  or  six  feet  below  tiC  flo  r  of  iiw,  iun.iel       ] 

i^r.  Britt:   k^    tnaX,  is  well  no.   6  at  trie  head  of  the  up  jer 
turu.el y 

Yo3,   sir. 

ti    Did  tlie  TOiter  in  well  no.  6  at  any  time  rise     so  as  to 
floTP  into  tJie  tunnel? 

/.     l<ot  to  'ly  knowledge. 

,     You  spoke  of  t^ie  puiuping  plant  having  been  tranaferred  from 
well  no.  5  to  well  no.  6.     hen  v/as  taat  with  refereicc   to 
corapletirii^  the  extrnEion  of  the  up  er  timiel   to  v/oll  no*  6V 

h     All   t^ie  pujnp  we  !BOVod  war  in  1903.     Prior   i^  taL  tjicre 
had  leen  a  punip  placod  in  i/herc ,  but  ■^  don't  know   t/je  dates. 
iit  trie  tir^e  you  extended  Ulc   Lunael  co.'i:;Kcted  m\h  no.  6 
VB.R  Uiore  any  purjiping  plant  at  f^eil  iic.  6i 

» 

n    Prior  to  whet  ti^ie'i' 

Q    Prior  to   conuectinf;  tkie   tun ^  el  U'ith   the  w-jll, 

;-.     1*0 »   sir;  not  to  :  j  knowledge. 

uo  you  know  of  any  putnpiii^  plant  having  tecu  placed 
In  tipt  v^ell  prior  to  the  ti/e  of  i.-iovin^;  Uie  pu^np  fwDra 
^cii  no.  5  to  no.  6V 

A     Yee,    yjr. 

\     At  w/iat  tiiiieV 

iv    Tnat  i  can't  state  •  The  oufnp  was  in  there  when  i  took 
^har^  ,c . 

vi    '•'•'here  was  a  pump  p.t  well  rio.  6  at  the  titae  you  beca^ie 
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/.    Yes,  I'ir. 

Q    y",nd  yet,   if  I  'jr-^^erf^tpnf]  you,  70U  aire  ?.ay  that  a  puinp 
29R'0;    well  no.  5  was  transferred  to  well  no.   6  while  you 
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were  zanjero. 
tcF,   sir, 

V,     i'heji  w&B  the  pump  froi.  ■s.ull  no.  5  transferred  to  v.'cll  no. 
6  in  lieu  of  Uiopuiup  that  waa  before  at  well  no.  6'i 

I     Yes,   air. 

V.EB  Uie  old  punp  at  well  no.  6  operated  at  all  v/hile  you 
wer-    zaniero.'' 

i.    No,   eir. 

V«as  the  pump  at  well  no.  6  Uut  T/as  trancf erred,  from  veil 
no     5  operated  while  you  were  zaiijeroV 

..     Xe8,   sir. 

(,     Caji  you  state  during  wiiat  time/ 

/     Uot  exactly;    I   Uiink  it  v/as     continued  until  we  replaced 
a  lari.;er  punip. 

s    Aft;tiihe  pu-np  v/as  moYed  from  well  no.  5  to  ft  ell  no.  6  was 
there  any  oUier  puirip  placed  at  v(3ll  no.  6  duriru^  your  tcnn 
an  zanjero? 

A    Yes/ 

Did  you  put  in  a  lari-:er  purnpY 

i     A  IcTf  er  punipi  yes,   air. 

..,    But  Ihepump  t^iet  you  jnoved  from  well  no.  5  was  operated 
for  a  ti  le  at  well  no.  61' 

A     iea,   air. 

H    '^nc  season  or  more  Uian  oner 

/.     I  believe  two  s.  a  sons. 

s    Aboat  hoY;  lon^,  durin^^  trie  season  j 

A    Pra,ctically  the  vhoifee  of  the  irrig8,ting  season. 

,.     Have  you  any  weaoraiiciuui  showing  \}\e  exact  tirneV 

A    lio,  air. 
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Itlr.   Lritt:    (^     Wnat  8»  ason  ta;;  Uiis   tit  you  mentioned  last? 

A     Thai  would  be   tne  irrieatin^^  season  of  1903  and   '4. 
r.    Ooodcell:         Did  you  :nake  any  iuonnoranduia  at  Uioae  iimesV 

A    Yes,   fir. 

\,      as  t:.fit  memoranduin  turned  over  to  your  sucrieosory 

;.    Yes,   i-ir. 

Q     Ui.n  you  etate  from  any  memorandum  th  .-.it  you  have  or  from 
recollection  aa  to  waat  quantity  of  water  ftas  lifted  by 
that  pwnp.'' 

f.r.   Lritt:  Let  me  inquire  if  all   the  water  froin  those  tu  n- 
nels  and   the  punips  conneoteci  with  tiie  tunnels  iiubBeque;it  to 
Jejiticry  21,  1904,  doer,  not  appear  on  plaintiffs'   exiiibit  3V 
It  rather  oeer.-ia  to  rae  ti-iat  U^e  witness  had  uo.  eoiii-i^  uo  uo 
with  the  preparation  of  that  exhibit.     If  t.i..t  in  so,   it 
ft' ill  save   tiuie, 

Ur,   Qoodcell:   Sho%  it  to  him.   1  dcn't  iR-ant  to  tbV.e  il.ie  on 
38.1  u&ra  \itiQ.t  arc  alreedy  in  evide:  ce. 

k'r.   Britt:    i     You  h?  ve  eeen  this  tabulatior',  Ijtve  yoaj' 

i    Yes,  Bir. 

Q    Thia  weir  no.  5,  is  that  trio  weir  you  livore  speaking  of 
aa.^tv 

A    Yen,   oir;  thrt  is  the  woir  t:at  the  water    woulc  Siiow 
()V3r  from  the  puinp  in  'ffell  no.  6. 

..    -"nd   Uie  firr?t  date  here  in  J?,nuary  21,  19C4? 

A    Yob,   r.ir. 

l.lr.  Brill.:   1  think  tiiat  all  that  water  appears  here  from 
|jid  Fi-^p.r  ^.'  -'t  date. 

A    1  •„.'-.nt  10  state   ti  at  i  dxdn't  •rr'-e   t/ioee  firpt  measure" 
tients.  They  Tero  aiade  by  !"r,   xi  i-.ih.   I   eucceeced   »o>>ir:l'ody  t<iat 
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Y'lio  came  after  i^r.  xitarsh.   I  can't  state  tlie  amounts  aecord- 
ii\i,  to  the  tabulation  in  tiiese  for.;er    years, 

Hr.   Goodceli;         "l^ou  are  referring  to  the  teLulations  .s 
Uiey  appear  on  exhibit  Z't 
Yes,   sir. 

Lr.  Britl:  iind  tfiere  is  aii  exhibit  11  irfiich     rfiowa  numerous 
of     r.   Jul.t;.i8on'8  measurenents,  whicn  is  a  continuation  of 
exhibit  S. 

i^    Have  you  any  memoranduri  of  any  i^eaaur^ients  of  water  tiiat 
aro  not  iiicludeci  in  piaintiifa  exhit  it  '6t 

k    lione  tiict  I  have  in  ray  yossession  now;  no.   sir. 

iir.  Britt:  (j.   ji.   JoPuison's  measuronentfi  appear  to  ue^^in  July 

7,  1905 »  en  tiiis  exhibit. 

nir.   Ooodcell:   v;    A  t  w^iat  tiwe  •K'ao  tlie  cecond  change  made  in 
the  pu'uping  pl'int    no.  6  so  au  to  install  a  lar,  ,er  puripV 
A    1  don't  believe  i  have  the  exact  date  of  trint. 

Ci    1  refer  now  to  the  ou-np   t'lat  v/as  put  in  in  place  of  ti-ie 
one  t;;at  was  moved     fro.-:;  >vell  no.  5. 

A    I  haven't  the  exact  date  of  t  .at  in  my  pooaession  at 
present. 

,.    Unn  you  Bto.te     bout  whei  it  wasV 

•-     No;    1  can't. 

^    Was  tuat  pufnpirtg^  plant  ooerated  after   that  was  installed.'' 

h     ■'^ea,    air. 

.4.  You  iUide  ^leaourorients  of  t^  e  ajourrt  ol    ••  ater  ia^nX.  was 
lifted^ 

A    irom  the  later  pu;-^   i 

Q  iYes. 

A    Yes,  air. 
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Q     la  thai  Uie  r>ai..e  pump  Uiat  is  novv  on  well  no.  6V 

A    YeR,  fsir. 

.,    Have  you  any  measurementa  from  tiie  tunn&l  other  tiian 
ap].'ear  in  the  pyJiibitB  already  in  evidence's' 

A     Kone  m  .".y  [josseasion  that  were  made  .,]>  mo. 

c     Do  you  knoi7  ti^ie  well  of   Uie  vjucamon^i^a  Company  t}\at  haa 
been  referred  to  a«  well  no.  Kr 

A    "Yef>,   air. 

'.     How  long  haa  UiAt  well  been  in  existence  if  you  know? 

A    Thf  t  well  was  "bored  in  1906  and   li.e  firnt  tentij\g  rras 
made  October  13,  1903, 

;^    Was  tfiat  at'sny  time  a  flowing  well? 

t     IJoi   qir, 

^    'i5ie  i,t-r.ting  t<\en  was  raade  i.y  a  puinp? 

r    ^es,   sir. 

■..    How  'louch  v.ater  waspuinped   from  iiie  «rell  at  tnnt  tent? 

I.     11  inches. 

;    Haft  there  continuod  to  be  a  puiapiiig  plant  at  t'lat  y.'ell? 

A    Ye 3,   sir. 

.;,    Ajid  is  now? 

A    Yea,   »irt. 

Q    During,  v/hat  season  has   Uint  pu.pini^^  plant  been  ooerated? 

A  It  wac  Oi.erarted  each  year  of  r.y  looking  after  the  T/ater. 

\    T.,8t  Y/ould  be  during  what  seaoona.? 

k   i'roni  190S  on  lor  five  ;  «rs,  1  believe  aiooat. 

s,    state  if  you  can  during  wiiat  len  IJfi  ol   tijie  during 
oacli  seasrion  the  puirip  was  operated, 

J.  coul(tn't  Btate  ej:actly.   llhose  notes  T/ere  turned  over 
to  the  sacceedii^ig  zejijoro.   It  v.aan  t  pumped  continuouoly. 
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Uoos  Uie  rator  frora  thet  pump  vhon  optraled  t^o  iiito   the 
t_,encral  ay  sit.,  oi    u.g  8uca;non£;a  Vte.ter  Company^ 

.      I'ec. 

,.     Can  you  state  about  w  et  quantity  of  v;ater  v,a8  puiaped   from 
tiiat  well  duririt,  each  of  Uiooe  seasons Y 
it  avera^ied  25  iriCi.es. 

s.    i'Jd  you  make  a  ijieraorajidurr:  of  the  times  of  pUinpint;;?  and 
of  iiie  amount  of  pu'fipin^V 

V.    To  a  ue»rtain  extent,  yet,   yir. 
Himt  became  of  Uj.it  mc'iiorandun;? 

I.     it  ouj;t  to  i-'S   in   Uie  poLscsaioix  of  Uic  zanjero. 

( 'TO  y  n  '£xBiui  tr  t i  o  n . 
r,  Briit:   .,      You  havfj  hientioaed  a  ^ood   iisxy  records, 
notes  and  ri.onorerida  a.    oeiii^;;  turned  over  to  y:ur  cuccessor: 
Is  your  nucoespor  in  court  c.e  a  witr.essY 

i.     AO ,   -^x  r* 

V     wiat  is  his  vaineY 

A    Ur,  Joran. 

.,    inhere  i  b  hei 

/,     I  dor't  know, 

.     Ip  he  in  this  *coantiT^ 

X--    I   cuj  . '  1.  as  y  ( 

!p"ie  Co.rt:  (^    Do  you  knovudf  thepe  recorria  are  Viarer 

A     1  do  not, 

Q    Jorclo.n  ia  not   Uie  present  aanjeroy 

it    liot   ait, 

H    rthe:;  did  you  deliver  liie  notes  aiid  piouiorsjida  ano  records 
to     r.   Jor(.Ln't 

i.    in  Aat:jiiBt,  1907,   1   relieve,  vheti  I  quit  trie  V/atcr  Oof.»pany. 
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'^    You  havGi^boeii  zanjero  since  Aut;u3t,  ,1907,   of  tti     oucaiaon^ 

Wf.ter  uompany/ 

i     wo »   sir, 

hat  is  Jordan's  first  uaiiie  or  initial? 

A    That  I  can't  Bay.  The  coi'ipany's  recorua  i&'ill  show  t^at. 

V     Does  he  continue   to  be  zanjcro  cf  tiie  Uucajnoniya  Water  Com- 

psjiyY 

A    So.  sir. 

ho  in  nov;'!' 

;     liX,    C&ldvfcll. 

Is  )  r.   Caldwell  in  court t 

A    YcB»   oir. 

Do  you  knov;  whel^ier  he  has  those  book  13  and  records  1 

..     1  don't  kiiov/. 

w     ><ell  K,   1  urtderaAood  you  to  auy,  t/g-s  borea  in  l90Zi 

L    Yer,   sir. 

i^    Did  you  have  anything  to  do  v/ith  t)ie  bor^%;  or  aupcivision 

of  it  perBo/iallyY 

i     The  supervisioii  of  the  boring;   yes,   sir. 

.'.at  ia  Uic  deptii  of  the  well/ 

r.    I  never  measured  the  exact  depUi.   I  wasn't  ttiere  at  tiie 
it 
tiiAe,ii.-as  uiea£mr«x3. 

(,'    You  don't  know  wiiat  Uu   doptl-i  of  Uie  well  IrV 

A    As  near  f.  p.  1  hrve  heard -- 

r.   IstcKinley:   We  object  to  what  he  heard. 

The  court:   Curtained. 

Q    T^'aa  trie.rc  a  record  kept  of  the  diactiaree  of  tiiat  well  by 

the  pucipi' 

ii    Yea,   8ir. 
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(^    ;.ho  has  the  record  novr 

A    }!x,   Jordan,   1  preBamei  vhoUier  he  has  turned   it  over  I  don' 
knov. 

ho  kept  the  rccordeV  YoursclfY 
J.     Yen,   sir. 

(,    Do  you  know  T^heUi  .   .  r.   Caldwell  has  Uie  recorc  oT  well  K 
in  i-Oivrt? 

I  don't  knov/.   I  believe  not. 
'..:    You  say  Uie  well  v.an  tested  in  Octouer.  1903Y 
..    Octol.or  13,  1903. 

Hfexl  the  well  been  pu-ripod  previous  to   UiitV 
L     No.  s?ir. 

Woe  it  puinped  after  Uiub  Uurinti  t'l't  soar,on  of  1903? 
:     Yen. 

Did  you  r^iko  a  record  ^/hich  woijld  shor  how  lonr;,  it  was 
punipoc  during  tltrt  aeaoon  of  1903Y 
/.    Yes,   5^ir. 

IHd  you  rriB.ke  &.  recorj  iii+ieh  would   show  how  lor.;-;  it  was 
pir.ped  thtt  season 'r 

lio.   r.ir;   i  hrive  no  record  of  that. 
Did  TjQu  rntike  firv  ?»Jid   turn??  it  over   vO     r,   Jordan'/ 
...     it  wfiS  turned  ov<;r  in  tljo  papors. 
'^    You  did  rmke  a  recordV 
r:    Yes,   fdr. 

,.,    Does  tl-u;  roaxd  show  tiie  ler^^jtii  oT  time   tict  you  puraped 
ti  at  season  and  ti-ie  nejt  &x.d  the  follo^iag  ye^rr.? 
A     It  wfcB  piiiJiped   ti^ie  Ruooeeding  years;  yes,   rir. 
Q,   ^hal  1  ftiii  getting  at  is  wnether  the  titni  s  when  it  v^aE 
IpUiTiped  appeared  in  tliis  note  or     c  orandu;:!  or  rocird  thit 
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you  delivered  to  ^  r.  Jordan. 

;-  Yes,  «ir;  it  nhoald  ap^jcar. 

iir.  Britt:  We  request  Uig  uucamonga  toater  Company  to  pro- 
duce Uioae  notes,  merrjoranda  ana  records  made  by  tiie  vitriess, 
if  they  fire  now   in  oxiatenco  ?.nd   in  the  control   of  t>ie  coia- 
pany. 

i.r.-  Qoodcell:   If  they  are  ve  will  produce  triem, 

Q    Have  you  hid  anythin*5  to  do  v<?itVi  this  T/ater  system  since 
August,  1907 y 

A    !:0t  in  connection  with  Uie  IJucainon^^  water  Company,  no, 
idr. 

,U    Hrve  you  retained  any  records  or  ai.y  books  contedning 
entries  of  welis  or  tunnols  or     elevation  o f  vater  or  quant- 
ity of  Twsterproducod  by  anyone  of  Uiese   various  wellG  or 
tuji'ela,  which  were  in  any  way  underyour  direction^  Have 
you  retailed  any  such  records  t-iat  you  did  not  ci sliver  to 
!.r,  Jordan  or     to  soiue  officer  of  i>ie  ^uoiLiOiii^  fitter  o0i.i- 
panyV 

h    lione  to  my  knowledge;  no,   sir. 

'>i    1  notice  thet  you  have  referred  to  ii  i-aeinorandiwt  book 
several  ti,.;es  during  Mie  course  of  your  cxa-rimtion  here. 
Do  you  keep  anythinii;  in  tJiat  book,—  any  ::iinutc3  of  your 
obscrvaiionfi  durin^:-  the  tirre  ^"^u  7fore  zanjeroY 
..     There   .as  a  i.v  u;    u.l   oxi^,x  al  notes  in  thie  book     and 
notra  that  i  have  taken  frorc   ay  private  diary. 
'.>in  spree-cied  you  as  zs-njerov 
;.  r.   Joroan. 
k    ireceouid  you  V 
A    Oh,  no;   :  r.    .^  utton. . 
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U    You  ca/ae  in  in  Docemberi  1902 j" 
J.     Yes,    c:ir. 

..     Did  joa  have  chartjo  of  tiie  v;aLer  of  uri  Ciucarnon-a  >fiter 
Camoany  rnicli  at  tuat  tirr.e  came  from  the  luady  'i'onnel.  'i 

.".    Yest  'air. 

sc    Did  you  keep  any  minutes  of  the  quantity  received     by 
the  oucai;ion£5a     Water  Company  duri  ig  1902  or  *3| 

J.    Yt&,   oir;    tiey  Wfjre  turned  over  to     r.   JcrJan,  and  also 
taott  some  triat  appear  in  tie   tabulation  tliat  you  hnve —  turned 
over  to  u  r,   '»*ri^t. 

,     You  apeak  about  repairing  the  Lone  Stf.r  Tunnel  no.  1 
about  1B95.   i>ici  i  luiderstand  you  ri^:^ti    thr  t  itiiwaa  trie  Lone 
utar  Tuiiael  no.  1  vhich  you  ansisted  in  repairing  in  1895 y 
1  believe  tnat  is  a  5te.tement  that  I  made. 

H    kn.6  you  have  ocme  ©iitries  relating  lo  itin  your  meiiionm- 
duj'.  book/j" 

:'.     It  ir,  copied  irom  iiy  private  diary. 

'v     •.nat  if}  tiig  ontry  Uis-t  you  hLve  in  ^-our  uook? 

i^r.  :;.cKinley;  Objected  wO  as  iiiGoiupei;.ont.  He  is  asked  to 
state  t.e  entry  in  this  book  which  he  says  was  copied  from 
hi  a  iirivate  diary. 

Sir,  Britt:  You  ouject  on   trie  [^rourid   tnat  it  io  a  copyy 

>r.  UcY.iniej:   Yea. 

;^    hhere  is  your  privatt  diary/ 

A  A  t  homei 

s     Wheii  did  you  a'iako    uiia  copyr 

i.     Jeverui  days  L*uck. 

iir.  kckinley:   1  T(.iUidraw  tiic  ol  jection. 

^    vVhat  is  your  note  or  aeiaorandum'^ 
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A    Re.mira  Lo  Umacla  in  June,  lil95. 

Tlit'.t  ia  all  you  h  ve? 
iv    '-^oB*   oir- 

.»ere  you  eiployeti   to  work  on  t  at  tun.^el  for  the  purposes 
of  ropairV 
ii    Yes.   £ir;   i  was  super viBdnii'  ihc  vork. 
s,    .iUpervioin^  tl-ie  work! 
ji     ^es,   fdr. 

Do  you  know  e,t  the  tine  you  be/,fc.n  tiie  levior  of  t/ie  re- 
pair a  hov/  lori^;;  thf  t  tunnel  7.  as? 

i      it  v;&s  cottipleted  up  tc  what  is  stated   tuere  as  itll  no. 
5. 
V    ^tas  i'  p.t  ee  far  ap  it  vte  cos.'pleted,  ? 
.'     •^es,   sir. 

It  extended  tnen  frorii  the  lower  e.id    to  if^cll  no.  5Y 
Yes,   E-ir. 
,     ahat  did  you  do  to  repeir  it? 

A    i>e  replaced  the  timuers  and  took  out  the  dirt  that  had 
caved  in  frorE  the  sidee  of  the  tanr;el. 

^     ..as  there  any  a.easuremcrit  of  the  v^eter  flowing  fran  t/ie 
turihel  thst  y^u  kuon  of  at  the  tif)-e  >ou  be;  an  your  repairs r* 

-.0,   sir;   I  don't  re i. ember  the  meaBurerentss  that  *vere 
tiiken.     1  don't  rencnber  the  iiieanurenentB. 

,    Did  you  rrakf.-  an  extension  of  the  tun>iel  at  the  seme  tiine 
tiiat  youna'ide  tiiose  repairs? 
A    Kone  Tfeajtever, 

Just  clcan3d  up  the  old   tunrsl? 
A    Jur.t  cleaj'iin^  up;   yos,   sir. 

Oo  you  know  of  any  moaaurement  of  water  tmt  was  -riade 
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after  you  completed   U:g  t:^nnel  rspftirsf 

1-.     There  were  water  ^ec'-uretients  taken,  but  1  can't  sUite, 
!.r,   Spencer  was  zanjcro  end  i  v/as  working  urider  hiro. 
I^at  in  the  up;)er  tiinnelr 

:     Yes,   sjir. 

Q,   And  Uien  Bome  years  later  the  upper  tunnel  nas  extended 
as   iiSLr  es  the  present  veil  no.  6  at  Uie  head  of  itr 

J     Yrio,  sir. 

Did  ynu  work  on  \}i8t  ext  naionV 

/    Ycp,   Bir. 

Q    Have  you  ept  n  "eraorandi^to  of  that?  You  st*  ted   it  to     r. 
Grooi  cell »  but  if  1  ranealer  ri^ht  you  vere  not  definite 
as  to  tthe  year. 

h     No,   sir;  not  exact. 

You  h^ve  no  written  iienioranduin.  / 

A    Nothing  only  what  i    took   i'mm  the  book--  Yea,   1  £/ive 
the  date?  of  Usft,   It  '/e."  A  u^r.ust  and  S  epteioer,  1697, 
Uie  continuation  of  Ihe  Lone  Star  'funnel. 

^     ..as  it  finiflfied  at  tiiht  tir-.e? 

I    Yes,   Bir. 

To  811  intersection  with  well  no.  6i 

'     Yes,   nir. 

K.    well  Ho,  6  had  bem  put  down  prfviouslyj' 

k    YcB,  sir. 

Q     I  und  rstood  you  to  eay  t  st  "Uie   lun  el   cut  the  v/ell  ubojt 
six  feet  above  t;o  ,  ater  in  the  well? 

J     To  ny  knowledge  it  T/as  about  Uiat.      it  was  some  below  the 
floor  of  the  tunnel,  and   i   thinV  about  t«iat. 

s;     -as  tJiere  a  pump  on  tiir  vrcil  at  that  timeV 
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A    No  I  ciir. 

ii    Had  Uiere  pr^viouaiy  been  a  pump  on   Uie  vvell  / 

.,    lio,  sir. 

>Vas  it  a  new  well  or  an  old  oneY 

i»     '•'^s  it  put  ciown  ttiat  aeaoonr 

A     IV.at  I  can't  nte-Lc  exactly,   i  believe  it  vas  very  close 
to   UiCTfi, —  betY7oen  '96  and   '97  tisat  the  well  was  pit  down, 

(^    Had  t;c11  no.   5  been  purupeu  previously^ 

A  1  dor. 't  telieve  tticre  wae  any  pu/iigiDB  in  tnere  at  Uiat 
time,  1  think  it  vaa  installed  several  ye^xra  letcr  then 
thfit  and  i  can't  testify  to  ivit  accuratel}'. 

w    1  understood  you  to  aay  triat  Uiere  haa  been  no  pumping 
at  v/ell  no.  5  since  1903V 

A    lionewhatever. 

C;    Have  you  any  inforiiati^on  «•  out  Uie   turnirig  of   '.-ater  into 
those  tiiru.els   from  iho  ioaxnoDa  plant'/ 

Lr.  i^ckinley:  Objected  to  as  not  croso  exaiiination, 

I'r,   Britt:    I  asked  him  if  he  had  any  in  for  fia  lion  ai  3ut  it. 

kr,  kokinley;  Then  it  is  nearsay. 

The  vjo  rt:  Overruled. 

Q    Have  you  any  kr-OT'ledi-^e  of   uie  turning;  of  v.ator  into 
ttie^'^e  tunnels  from  the  ioEiaoee  plant  j* 

A  Yes. 

C,,  Do  you  knov  ynen  tiat  uC:  Knr 

/  I  supervised  tie  turning  in  of  waier  February  4,  1907. 

C  V.'aB  tiet  the   lirct   tinoy 

ii  i(,s,   Rir. 

t  bid  you  uiake  any  jneasuraieut  of  Ui(j  quaittityV 
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A    Yoa,   Lir. 

(^    V^hat  wae   the  aaountY 
/i    25  iriches. 
Hot.'  long  did  it  continue  to  run  throiu(jh  the  tunnel'/ 

A    1  couldn't  s£:y  the  exact  date;   1  believe  it  ir.'as  about  th 
first  of  June  triat  wt;  t.ir'.ed  it  i,ack  to  the  lotuaosa  line-- 
tiuit  taiiie  year. 

{^    Did   U.e  iiiii'ie  quantity  run  all    tlie   titne  or  wheiiever  you 
measured   it': 

i.    YoBf   £vir;   it  i.aF,  practically  Uxu  Bfiiiie. 

i^    Into  wl'iiG}!  one  oi   Uie  turu  ola  whb  ttiat  vmter  poured.  V 

ix   It  vi'aa  poarea  into  tiie  loi/er  tunnel. 

i^    'xhat  was  tun.  el  no.  2  of  t^ie  woaiiioncja  Viatrr  oOiJipanyV 

/i    The  lower  Lone  otar  Ikini.el. 

TJie  Court:   (4    You  Uican  Uiat  when  ib  is  turncc   back  to  the 
loa/aosa  pooplR  in  Junen  that  you  didn't  uae  it  any  iiore   tiit  t 
year/ 

A  NOi  sir. 

r.r.  Britt:  Q    Describe  briefly  tiie  :';ain;er  in  v?hich  that 
water  was  received  and  poured  into  tiie  tunnel.   It  CG^ae 
throut^jh  a  pipe,  did  it"/ 

A    Yes,   sir, 

(.,     Fkdi  where'/       From   Die  nor xheaeVt 

J     Taken  iroia  the  nortJieaat  froi.;  a  continuation  of  tl-iis 
avenue  up  here—  tiio  e.ii   of  tiio  ioamosa  pipe  line--  and 
droppea  into  a  al-iaft  close   to  wtii  no.  5. 

the  uourt:  'al-iat  avenue  do  you  mean/ 

j\   That  doesn't  continue  up   i-aere.   it  in  iielLaan  a  venue 
belo'-  here. 
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ii     It  is  the  Gxle  sion  of  Hcll:ian  AvonueY 

..     Yes,   sir. 

iyir.  Britt:  (^    You  are  referring  lo  niap  plaintifi'D  exhibio  I'r 

A     Yee,    ;dr. 

1^     It  vaa  turned  into  a  siiaft  near  rell  no.   b't 
A    Yee,   sir. 

V,     ...18  Viat  shaft  specially  constructed  to  roceive  tl'ist  vat- 
er.  or  vas  it  an  old  shaft V 

A  iioli,  I  said  it  iwaa  a  ahaftj  bat  it  v/aa  a  well  caeing.  I 
believe  it  »vas  one  of  tVie  various  ca.3ij\^s  put  down  tliere  in 
drainiiij;^  the  j_:rouiid  so  tii.'it  we  could  taj  well  no.  5. 

i^    iuficl  til  at  water  reached   the  tunnel  at  ^vhat  doptlit  below 
tht   surJ'acG  of  thr:  ;  round V 

1  never  ftieasur^^d  accurately;   it  v&z  approziiaately    140 
feet  at  that  point,  or  150  feet. 

i^    'ine  water  received  from  than  pipe  line  of  the  ioarnosa 
Uo-'spany  is  tari.ed  into  tjct  'veil  casing  close  to   Uie  top 
of  +he  tTOundY 

;.    Yea,   sir. 

.^    A  nd  when  it  descende  tin   distance  of  140  fett  has  it  any 
mcr.nn  of  o^^esE  ihroU^^  thrt  tun/iel  and  the  bulkhead  belor— 
an;,-  uixy  of  ,_;etting  out  ejtcept  through  the  bulkheads 

J.    1^0,  sir. 

I..,     Did  you  keep  any  oh?nrvR.tio-is  on   tho   rlcvLlicn  of   the 
tater  in  tiiat  shaft  into  N?hicu  ti.i^.t  water  vsn  poured  from 
the  loai!;osa  Uoapany  in  Tiiich  the  ■  atcr  stood  at  any  fixed   , 
fluctuati*-.vr  or  variable  elevation,  or  .:'id   it  (.^o  ri/^it  down 
into  tile  t'iii.iGlV 

^■.     It  v::!it  ri^ht  down  into   the   tjnnsl.     and  of  course     it 
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was  sympathetic  witu  all   thxe  rater  th-t  vas  in  taere.   Ihe 
hei^i^'t  of  "^e  bulkhead  Y;ould  s.iow  ttiat, 

Q,    1)  id   tnat  v/ater  ever  rise  into  the  first  Lone  iitar  tun- 
nel or  the  olflnr  Lone  Star  Tuniielr 
Uo,  sir. 

I  underator^d  jou  to  ray  tnat  tiere  Wis  ft  ooiii.eotion  be- 
twctii   L.3  two  tunnels   uy  mcnriS  of  a  shaft, 

r.    Yo£     sir;    there  was  a  shaft  around   Unat  ori|inal  punping 
plant  at  no.  5;   there  vrns  a  alriort  drift  from  well  no.  5  into 
this  uppei   tunnel  ao  th.^L  ';/o  could  uae  tJiat  to  convey  \hQ 
vater   uirt  we  puinped  out  of  no.  5  into   U'le  ^per  drift 
—  t^le  up,)cr  Lona  Stir. 

;^    Let  L'ic  2CC  if  1   >ir.«eroU;jr.d  you:   Well   Uo     b  is:   in   UiO  upper 
Lone  Star  Tun d el     V 

r     It  ic  off  to  one  cide  about  7  or  C  feet  of;'  lo  one  aide 

of  U;e  upper  Lone  S'^ar  'I'^aKx.el. 

Did  it  conriect  with   the  Lor.e  L.tar  'Muriel V  Van   there  a 
(jS-llery  iiiereV 

.•-    ^ec,   I'iT'i  ^^  ^allcty. 

:,    A  con;.cct,ion  b(  Iween  \ht  Lone  i^tar  Tunr:el  and  Ijell     o.  b'i 
Y.-i- ,  r,ir. 

'^     I    Ufucrt'tood  you   Uit  up   ^o   '97  it  vas   uie  head  of  the 
uroer  Lo/U!  TAn-r  ^xiux^l  andnthat    -Uiat  yesr  you  ran  ui  exten- 
sion? 

.-     "ieR,  £i4r;  Au^^iist  enC.  Lieceui.-er,  i£97. 

>.    jNor  liien,  doeo  tJiis  aiiaft  ^ich  conr:ecte  the  upper  Lone 

Star  'Ai;..  el  v/ith  ikxa  lower  Lone  ZUir  Tun:, el  connect  them 
n-ar  tliot  well  no.  5V 

A    T:b  ^-llery;   yos,   air. 
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Q     Ijid  rliEt  ie  the  dcptJi  oj    .ut   los^or  Lone  Star  Tuaricl  be- 
low the  upper  Lone  T.tar  tunnel  at  tiiat  point  where  Uxe  shafta 
or  -^jidlJerieE  con  oct'.'' 

J  apTOXi:  lately    1'^^     j.^<:i, 

Hpro   Uie  Court  takes  a  reci.oa  until   tobmorrov/,  A  ril  20,  1909,1 

i 

at  10  o'clock  a.  la. 

-jOoOooj!- --- 
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i:ifty-aiKth  day. 


xMoDday,  ,\pril  20,   IJOU. 

i\  C,  i^'i.nklo,   recalled  for  the  purpose  oi'  oorroctin^  his 
teatimony,   corrected  it  as  follOY;s: 

The  '/itnoss:  On  paf';e  3970,  tijo  first  /mttcr  1  wish  to  call 
attention  to  is  the  way  the  question  of  tho  court  is  report- 
ed.    It  I'TOuld  appeoj:  tiiat  the  T?ord  "air"  s'uould  bo  tvater. 

rage  39?9,   line  2:     Ir.Dort  tlie  word  tho  before  thu  word  "fonu 
Ilia"  iDoteP'lof  the  word  "a." 

i  .j-{;e  3979,   line  7:     The  v/ord  "iiapeaonce"  in  va'itten  "iiiH 
pediciice.  * 

?a{5e  3900 i  line  7:     tihanf^  tb.e  word  "and**  to   "as",  being 
tlio  "i^ord  next  to  tr.e  last  in  that  line. 

?a{.:e  39(31,  line  17:  j>dd  the  trord  "of  to  tht.t  line  after 
the  last  word  "supply"  in  tho  line. 

'?D4^y3  3966,  line  u:  Giitux^-e  the  viord  *'(jooloi;ic"  to  "geolocp.- 
car. 

Page  3907,   line  10:  The  fi^r^rea  in  Uiot  lino  "l^^OV-lOOe" 
should  be  c:ianf-;9d  to   "lu91«1392. " 

Paf^e  4)01,  line  25:  i^trike  out  the  ^rord  "supply"  before  the 
v.'ord.  "north*. 

Pa^^^  4002,   line  7:     Tlio  word  "ordinttnt**  ohould  be  "ordinate" 

Pa;;e  40C6,   line  1:     Uhasice  "--ive**  to   'V^ven*. 

.«r.  airitt:  ijuch  corrections  as  ti^at  are  r.ot  Ts^orUi  the  con- 
suiintion  of  time. 

'i34^i  4010,   line  yi:  The  li^^os  aiiould  bo  "572*'  inntead  of 


•••z 


Pe^^e  4030,   line  14;   Insert  Uic  word  "at"  bet'^oeti  Uie  last 
tTTO  rords  in  the  line. 


JJl 


oO^o 


.o^e  4^'J39.   I  Trish  to  call  tho  attention  of  the  court,   on 
line  14,   '.;jxcrc  it  reads  *'You  speak  of  tiie  draft  Increasing 

the  repl©nisik.ient  by  a  certain;  ^erceuta^;©,''  ijiiich,  from  the 

conteirt,   it  appears  sriould  road  "You  Q-pQiui  of  the  draft  ©y.- 
oeedirig  the  roplsnishiient  by  a  certain  percoiita^,o. " 

Pa^  4041,  insert  the  \rord  "of  after  tho  word  "ditch"  in 
line  27. 

ra{;e  4045,  line  21,   chan^^e  the  word  "tops "to   "top." 

Pat':;e  4049,  line  26,   change  tlie  -trord  "disttaic«*to  "destina- 
tion," 

Pa{^e  40130,   lino  21,   chari^e  uhe  word  "-was"  to  "were". 

Pace  4D53,   line  19,   strike  out  tho  word  "thtat"  before  tiie 
wprd    'ciaiyon",  and  insert  the  Y,rord"Lucauion(f;a. " 

i  v-o©  ^'o6»  line  4,   ciian^^e  the  word  "haven't"  to  "l^iave." 

Pa^e  4063,   lino  4,   Ciiaiij,©  tiie  wora  "linos"  to   "legends;" 
also  lino  24,   ciiant^e  the  m)rd  "acts"  to  "acting," 

?af;e  4064,  lino  17,   chan^-o  the  firnt  word  in  the  line  "ho" 
to   "Yes**,  iuiui^jiioro  aii>Qr  the  v/ora  "sir",  "it  wasn't."     Vhe 
lino  should  read,    "^ies,   sir,   it  wasn't;   tixat  was  the  reason 
1  took  tiiat. " 

...r.  .  ritt:     xiiat  is  cnangini^  the  substance  of  the  tostiinony. 

A    I  don't  tViink  so.     Your  question  was  "Do  you  know  whether 
•  el.L     vj.v;  ./  c  ueiri^  j)^^®^'^* 

Fa^^o  4097,  line  2,  the  fourth  wora  in  that  line  should  be 
"that"  instead  of  "of." 

r'a{^e  4098,   line  7,   insert  the  word  "tliat"  after  tho  first 
word  in  the  line. 

Pa^e  4099,   line  12,   chan(;e  tho  word  "and"  before  "duct"  to 
"any." 
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ra^6  4100,  lino  5,   ciianijo  the  secoiid  isord  oi"  tiio  line  "iii" 

:-o  "vrhon, " 

Pa^  4101,  line  3,  inaert  tho  word  "not"  jetr-een  the  words 

"would"  a' id  "point". 

?a{;e  4101,  line  23,  the  first  wjrd  in  Uie  line  "and"  should 
be  omitted. 

Page  4102*  line  1,     clian^^  the  word  "and"  to  "in". 

Pa{;G  4106,   line  2,     the  v/ord  "rise"  should  oe  "fall". 

Page  4106,  line  21  on  that  pa^^e,   ux^e  words  "I  aiiould  say  in 
.liJdbit  J"  should  bo  stricken  out,  and  the  words  •pa{5e  91" 
inriortod.     Vhat  is  a  mistake  of  my  omi  in  referrin/j  to  the 
wroni'    citation,  and  I  wish  to  correct  it. 

Po^y  4107,   line  1,     tho  word  "defendants"  should  ue  chan^^ed 
:,o  "traxiSBript." 

/.,;e  4124,  line  24,  chaiico  th«  word  "Koppy"  to  "iiobby". 

Page  4134,  line  24,  the  word  "tiiat"  alter  the  word  "expla^ 
nation"  should  be  sLrickev!  out. 

Pa.;e  4140,   line    3,   the  answer  is  ir»arked  "question." 

Page  41  DO,  line  19,   Uie  fi£>ures  "20"  should  bo  changed  to 
"24",  before  tl-io  word  "inches." 

Paf^e  4171,   in  line  15,   the  last  word  of  tho  lige  "wells" 
should  bo  "^rell." 

Pa^;;©  4179,   line     5,   thw  word  "find"  siiould  be  chan{:;od  to  the 
:;ord  "fine." 

-0- 
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;..r.  Conner:      I  off^^r  in  ovidenco  tlio  articles  of  incorpom- 
tioT  of  tV:o  ::orj:ior.a  V/ater  ConpDjiy,   filod  in  the  office  of 
the  clerk  of  tho  county  on  October  IDtb,   1007,   axxi  in  tiio 
office  of  the  r>ecrctpxy  of  State,  Octobor  20th,  1837. 
Said  docuj;i€3it  is  adnitted  in  evidonco  and  rnarkod 
J)HFS.iJAnTS'  EZHD;IT  Z  17. 

lir.   Connor:      I  havo  liero    ;y  chains  of  tdtle  of  the  Vnroe 
■^iecoG  of  land,   and  I  irould  liico  to  havo  soiic  understaiidin^; 
by  \iiich  tiioy  j.iay  b©  filod  wiUiout  taldn(_;  up  Uio  ti;>io  to 
reccl  tiiera. 

i«r,  ..^-Cinley:     Just  lot  uioii  be  filed.     Tliat  is  satitfac- 
toTj  to  us,  as  far  ac  \?o  are  conccrx^od. 

.Tie  Court:     '.^«uld  you  bo  Trill in^;  to  stipulate  that  the  cer- 
tificate of  title  nay  bo  deeined  as  a  full  chain  of  title, 
riibject  to  the  ::?ractic8  ytc  have  boeri  follOT7in{^  here,  of  ro- 
nuiring  the  production  of  the  ori(^aala,   if  desired,  before 
the  case  is  finally  auhndtted. 
Lir.  ilcKinlsy:     Th:f.t  is  entirely  satiofactory  to  us. 

oaid  certificates  o^  title  are  adiJiitted  in  ovidenco,   and 
!:.arlced  respectively 

DSi?:^i;a\i;TS'  ixhibi?  z  lo 

DSiMDAirrS*  EXHIBIT  Z  19 
Dl-         .       '    .     II.IT  Z  20 

-0- 

.:r.     CiCinley:      oe  would  like  to  offer  in  connection  'dlUi 
Uio  cross  e:::adnatio.i  of     r.   Gray,  the  itaa  in  the  minutes 
to  \7liich  Ids  attention  v/aa  called:     On  i^ay  15th,   1903,  the 

nvn-^rfo  -ij;  Vnq     iinr>  :nn,.j^      At.nr   flnmnany  .^]iovn..i>-  vo^icher     0.1^/Q  I 


•ri 
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Ontario  Po'ver  Corapcuiy,  j|13a8.05;  and  tho  voucher  wViicIi  }ias 
boen  producoa  by  tho  Ouot-ion^    ator  i^iipany,   is  a  receipt 
for  that  aLiount. 
■  hQ  Court:       iJooD  the  vouchor  s?iow  wiiat  it  was  for: 
s.  i,.ciJ.nley:     Ygs,   air;     it  aiiows  tiiat  it  was  a  baiarice 
for  Icaaod  v/ater  of  VJQZ. 

..-aid  oiitrj'  oiid  voucixor  are  lidiaibted  iii  evidence,  ujju  i.iarl: 
od,  as  to  said  vouchor t 

L ,.        .3'  KaiBiT  z  a. 

-0- 

U*      ieia       W<. 

U.  -i.  Johnson,  previously  swoni,  recalled  by  defeixl?.mt, 
oucui-ion^ji  .#ator  OoLipajiy,   tostiiiod  as  follows; 

By  Ur,  Cioodcell:     C*    In  tlio  distribution  of  welter  to  water 
users,  during  the  tiiue  tliat  you  woro  za.ijero,  was  thore  any 
quafitity  of  water  which  was  hiovn  as  a  full  head  of  v;ater: 

..    Uto,  sir* 

i    JO  you  know  any  quantity  of  water  tiiat  is  designated  as 
u  full  head  of  water  if  you  have  triat  (^antityi 

>■».    Ti^at  syioidd  ai;!ount  to  a  oO-inch  run  for  24  hours,   tliat 
io,   alloTyiti(;i  uii  liivi.  ou   ueii  acres. 

4    .^urinjj  the  iii.ie  tiiat  ^-ou  were  aaiijoi-o,   h>  dj.Btributi3^ 
i^liat  water,  "^ixti  it  aistributeu  ii.  full  heads; 

-.     ^ell,   as  near  as  ve  could  t^ot  tuo  a  full  heau.     .lO  pro 
rated  th*o  \7ater  out,  according  to  U»o  uiiiOimt  oivere  was  at 

tiie  head. 
•  4     '..■as  il  ivi  fact  dis-rit/uuGii  iu  full  hOcidc»  \7as  tlic  ques- 

biom. 

.-    Yos,   sir. 
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^i     10..  distributed  water  in  30-iiich  heads.' 

A    liot  in  30- inch  ;.oads,  no.   air;     as  nea»  as    wo  could  .i^et 
to  tiiiit  a:.iouiit. 

^  Tiiat  is  wiat  I  oij  aoiciii^j  you,  v/liether  you  distrijul-od 
the  water  in  full  hoada;  did  you  distribute  tiio  ^'ator  in 
I  leads  of  36  iiiciioc  oachV 

Q    Did  you  distribute  .rioro  or  less  tiiaji  tliirty  inches  as  a 

ii    Less. 

i     ihy? 

A    '2iierG  was  not  a  suTficient  quantity  to  niake  the  full  fiead. 

>^  ixiring  i?iiat  portion  of  your  tirie  as  sarijero,  did  tiiat 
0  .>ndt i ti on  ei:i s t  j* 

A     .Che  full  five  years  Vr^t  I  \?aG  on,   fro;.i  1903  to  1307. 

4    You  say  the  full  head  of  thirty  inches  is  the  allowance 
fcr  ten  s.crca  Hot  r.  24- hour  ruar 

A    Yes,   £:ir,  ti^at  is  the  proportion,  an  inch  to  to  acros, 
24  liours- 

•^    liov/  of  tor.  ^ulJ  those  heads  recur  .^ 

..    Once  a  nionbh. 

^    I?)  the  3running  of  tlie  e^rteiision  of  the  lower  Lone  utar 
iuiinel,  you  speak  of  passing;  Uiroucjii  quite  a  body  of  clay, 
at  or  very  nearly  the  bO;  innini^  of  your  extension  nork;     did 
you  notice  atiytViin^^  in  coiu'ss  of  Uiat  vrork  to  indicate  the 
slope  or  strike  of  that  deposit  of  clayV 

A    \/©ll,  ^filers  it  left  to  ^P  i^^  ^^Q  -jravol-bed  I  did. 

(4    Viiat  did  you  observe  thereV 


^ mm. 

ii.    Tiiorc  sooj-icxl  to  bo  al.out  a  thirty  de{;?*oe  dl|p  alon^;  thoro. 
Q    \^hat  did  you  oLcorve  at  tliat  jjoint  to  indicate  the  dip 
of  tho  clay  bedsr 

A    .j'ell.  the  appeareuico  of  tho  ijra*!  in  the  top  of  the  face 
3hovdn{;  up  first,   f intilly  docroasir!  •  on  tho.t  tmijXe* 

If  I  undorstarid  you,  viiiai  yoa  i^asj^Cu  o;^rou{^  Uie  clay, 
you  atrdck  ^^vol  first  in  tlie  top  of  tha  tunnels 
Yen,   sir. 

Jion  ^p;tidaally  taper od  oii  tov/ard  tlio  bo"::.toiii  of  tiie 
tunnel .'' 

(4    You  eotiniato  Uxc  anijle  to  be  about  how  nucli.'' 

A    Vihy  approxiroately  a  30-detjreQ  «'ui£;^e. 

-  lio'iV  did  tlio  jjravel  tiiat  you  took  out  of  tliat  tunnel,  uoh 
Lorjo  Dtar  tuiiriols  for  tliat  laattort  coi.iiiare  rrith  tiic  ^jravel  a 
of  a  croek  Nmsh,  tlic  aurfaco  ^avelsV 

A    \.hy  it  v/aa  sciei/liat  of  a  different  fori-ation;     tliore 
v;aa  net  Uio  lartje  boulders  in  it  tliat  wore  in  the  creek  for*- 
ruation. 

i    iibout  wriat  waa  the  Di25e  of  tiie  {^;ravel  as  to  coansoviens 
or  fineaieas? 

A  I  nliould  jud^  a  fourtVi  or  a  fi]^i  siiialler  than  tlie  wash 
gravel  and  boulders. 

Q    liQXi  larc©  {.P^s^'-'P'I  ^^^  yo^  find/ 

.».       *ell.   that  m>uld  be  pretty  hard  to  etato;     of  courae 
tiiore  was  diiierfflit  sizes;     we  would  occasioiially  strike  one 
tliat  would  run  Uiro;:i^  a  fuot  or  a  foot  and  a  half  in  diaine- 

tor. 
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ihc  Court:     Q    Do  you  laea.i  Uiat  wao  tlig  lare^est  sizoV 
/i    Yes,  tiic  lart^Qst  size. 

V4    jiiid  state  Tv'hothor  or  not  tJicre  wi:,a  any  larf;e  proportion 
of  coarse  f^ravelV 

ho,   the  larger  prarj^ortion  v/ac  the  smaller  t;ravel. 
,     ..ouid  tiie  srialier  i^pravel  be  found  in  one  place  and  the 
coarser  yravol  in  another  -olace.  or  hoiy  7/ould  t-iat  be  in 
tlmt  respect  {• 

A     ,el],   it  searuOi.  to  be  distributod  vory  unovonly;     I  doa't 
know  as  tuere  xras  any  rofjilar  proriortion  to  it  at  all; 
Bono  sections  it  oocijed  fairly  evon. 
Q    how  auout  tno  tjardnessi 

ji     It  was  a  softer  material  thaii   Uie  \?ach  gravel. 
,,    ,:  id  you  opoai:  oi  the  ^;ravel  itself  --  the  rock? 
A    les,  sir  I   tho  (jravel. 
L«     uofter  tlian  the  eiirface  ^.T2.volY 
.>ofter  tiiiuj  Wiu  Hurface  frravel, 
^    At  wliat  tiiie  did  you  L^e^in  the  tuminfj  of  the  loamoia 
\;ator  doTiKi  into  tho  tunnel  v 
..    .'hat  date  is  on  record;     I  c^-ve  Uiat  yisterday. 
.4     was  tViat  duriii{j  tho  last  soasori  you  V7ere  zaiijero. 
.veil,   it  ims  turned  in  oach  and  every  season  aftor  wo 
;^^ut  it  :      .here  i  ;  my  time. 
'\i    'Jae  it  turned  in  in  your  tiuie,   during;  more  \t\vu\  one  aea- 
oon; 

Yes,  sir. 
^    Can  you  ntate  durinf^:  wliat  lon^^th  of  tiije  for  each  season 
A    i:\irin,-  tho  nori-irriGutiug  period. 
.nu  a^  to   UiO  quantityi 


ii    25  inches. 

.;     ,.aa  Ui&t  a  ro^jilar  quantity,  or  did  the  quantity  vary. 

3  ■.    ...  iproxii;i'j,toly  ro^jiilar.  yen,  oijr. 

4  Cross  .ii';a-iiimtioTi. 
i  y  ;.'x.  i^ritt:     ^    Did  you  iiave  cuarf^e  of  tVie  tuniirf^  in  of 

6  ^jliat  ''.mtor  out  of  tiio  loajoosa  pipo  after  1907 1' 

7  -i     iO,  r3ir» 

8  .     I  j'jliove  yea  stated  tuat  it  uo^jon  in  .ei.ruary,  1*^07.     I 

9  ^'a.nt  to  ioao'v  whetiier  you  observed  it  any  laore  tlriaii  tliat  sing 

10  Te  seaflor}r 

11  J  was  tiie  date  I  iiave  {^iveo  you,  i'sbmnry  4th,  1907. 
iiTo  we  to  iiifcr  uliat  you  o;,^Borveu  it  duriii{;/  tJiat  season 

13    only.   1907? 
i§i-^     A    aVa  iai-  as  Liy  supervision  wont,  yos,   air. 
ijis     .,      fhon  tliat  \jator  mta  turned  in  froin  the  loariiosa  pipe,   it 
i.'iiu^eu  wita  the  water  iw  uue  lo  o]^  }..one  Star  'i'unnel,  did  iti 
a     ieu,   sir. 
1^     ^.      Jcove  tho  bulidie-id? 
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L    ^Q^  Sir, 

Cj     .as  there  any  outlet  or  ineans  for  its  o&cape,  other  than 
^1    iLs  pcrcojatioii  throuo^  tiie  earth;' 
^^     ;    .0,  sir. 

-•^      ,    I  asked  you  yesterday  about  sohie  meciioranda  and  records 
^^    .  icli  you  1-iad  kept  in  former  years  and  which  you  delivered, 
<  I  uiiderBtood  you  to  say,  to  your  succoscor*  :  r.  Jordfja: 
ilave  you  liade  any  inqary  auout  tiioser  . 
-^      ..     xuore  is  no  \my  of  getting  ^  r.  Jordan  tliat  1  ciui  irnd; 
i  don't  know  his  location  at  all. 
v.    lias  hG  left  the  country,  or  do  you  know? 
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..    riiat  I  couldn't  say;     I  couldn't  I'ind  out  at  all  fro/.i 

my  uource  tiiat  I  could  rcaort  to  on  that  notice* 

i     .io  io  not  MOV?  in  tjio  a.Tploy  of  the  coiinanyv 

.^    lio*   sir. 

i    You  auii'u  .uiov  7,iiere  in.rzQ  i.iarjonmd  <,  and  record  euid  laa- 
terialB  areY 

A    Ho,  sir. 

K^.    You  havo  no  \7ay  oi  i'i  diiv;  out. 

.V    Jot  to  lay  i3iowl©dfp. 

..r.  Has'^ell:  Q  In  running;  this  lower  tunnel,  I  understood 
you  to  cay  you  penetrated  the  strata  of  clay:  .as  that  clay 
v-iixed  with  ^;ravel,  Viad  f^avel  in  it. 

A  There  w^  very  little  ^/pravel.  it  lu.^, ,  i/i  it;  practical- 
ly all  clay. 

i      hat  was  tVio  color  oi  itV 

:v     It  /iad  a  broifiiiBl.  a^'''"i<Dam.nco,   uotv/een  a  red  anu.  a  '(jrot;n. 
dial'  to  the  Buriace  of  tlie  -^ied  LillB  in  color? 
I  don't  imo*»7  aa  I  iiave  compG,rea  tho  Uto  closely;     I 
ofiould  judf^  very  close  to  thao. 

i4    ;jid  in  te:x:buref 

L    xoxturo  about  t}\o  saine. 

.^y  .T.  Britt:     Q      .re  you  describing  laaterial  frou  the  lOT/er 
Lone  Ctar  Tunnel,   or  uTi-nor  Lone  IStar  TunnelV 

A    The  lot'er  lone  ctar  jiinael. 

liT.  McKinley:     Q    xhore  was  a  shortatie  at  all  times  ^ith 
reference  to  the  heade  of  water  of  the  CMcajjion^^  ..ater  Com- 
pany aurinr,  the  time  you  v/ore  s.aiijex'o  au  I  unaeratand? 

A    Yes,  sir. 
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(i     .'ind  aa  a  reoult  of  that,  you  vare  iiryiiit;  to  ^et  all  the 
vrator  you  could  fro     your  v/olls.'' 

A    Yes,  sir. 

Q     /Jit!  r.uinT)(3d  Lhom  pretty  ^:env'jr^.Uy  -darin{;  tho  iirigp-tiuc 
jiseaoon, 

A  Y(^.n»   sir. 

'naiever  tho  machinery  wao  in  condition  to  do  it,   I  supO 
•!oa0if 

A    Yes,  Dir. 

Q     Kow  thir,  lowur  tu.nnel  tViat  you  apeak  of*  \7as  constractod 
olirou^di  tiie  eartli  —  thor^  wri?  no  linluf^  to  it,   or  co  -ent, 
or  anytiiiiv;  of  tiia,t  kiiidY 
n    iJothing  only  tho  wood  ticibering. 

-0- 


•J.      J.      OJk: 


J..  J,   Caldwell,   a  \7itne.      called  by  defoiidsjit,   .luco.aon^ji 
vator  CoDtrmny,  bolnf:-;  first  duly  jr^ni,  testified  as  follows; 

Direct  Ssaiaijimt.ion. 
ijy  ..T.  Goodcell:     Q    You  aro  Uio  prasoiu  zanjcro.of  tue  -u- 
c&..on^   -ater  .orrnny? 
>.     lenii'  pir. 

^    km:  Ion.  •  fiavo  you  hoen  cuch  r.anjoro;' 
A    Since  1^09  iE  all  —  one  year. 
Q     Jiho  w.i.3  your  rxieuiate  prodecesnor  as  Baiijcroi 
A    iiio  name  was  ,.  r.  Jordaa, 

Q     .vTiat  rnaaoranda  of  moasurnmente  or  of  data  of  ai<y  kind 
did  ..r.  uorda;!  turn  over  to  you  ao  zanjero:' 
A     ;.hy  I  liad  none  —  none  at  all. 
<;i    Do  you  knur  of  any  jiieijoranda  of  any  kind  that    .r .-Jordan 
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had  in  Ida  poases&i.;u: 
I  do  not, 
,    u>  you  knov/  ol  cuiyti.in^j  of  tlio  kind  havin^^,  ooen  left  by 
hi/i  ariyvrhere'/ 

...    .,u,   liir. 

(4    iJO  you  knot/  of  tlie  acistonce  of  aaythint_;  of  the  kindV 

A    iio,  sir. 

^     ^.yurini^  t;,G  ti;;.e  j^i^u  you  iiava  i^coii  zanjoro,  wViat  tias 
^Gen  done  if  anything  in  the  way  of  turning  in  the  loaiTioaa 
v/aritfi  mtgr  into  the  Lone  Ctar  'runr.elV 

A    ..iiy  I  iiavo  so:.io  moasureLients  i'or  tlie  year  lUOU. 

Q    lias  the  water  Looti  turned  into  tliat  tunnol  at  anj  tii;io- 

» 

'''".c,   oir. 

.4    iXirin^  what  tine? 

A    In  190o  I  tiavQ  so.ao  moasureiiOiiLs- 

■^    i>arin,-^  what  tl*oe  iiac  the  -^iter  been  turned  into  the  tun- 
nel Y 

A    \ihy.   in  Jainmry  19th,  liK)B. 

..,     ..as  tViat  tlie  uei-,irii.iii{^.;  of  it  ijoisn^  Uirned  in  last  season'r 

ii    Yob,   sir. 

Q*  Up  to  wiiat  time  did  it  ]«  continue  to  be  turned  in  tiiorQr 

ti    April  1st  it  '.^aij  closed. 

Q     ulmt  Tjan  tHe  quantity  of  v/ater  tiiat  was  so  turned  in 
titere: 

;.    IB  indies. 

Q    ifid  did  it  contitiuo  10  inciios  durin^^  the  Ttfiiole  poriod/ 

.w    Yes,   sir. 

V4    You  GCLy  you  iiave  so^^ic  uci-nura -cjnts  of  tuut  waocri 

..    -i-ec*   eir,   I  Imve. 
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i    .jQ  t..oso  measuronerjts  all  neasiire  10  iiichoa;'' 

J.     -^es,  air- 

,.lr.  J-^cPLinloy:     I  taini:  the  witnoi-s  was  zanjero  in  1900? 

A    I  iiad  charge  of  this  loainoaa  water  —     kimiii^;  tiiat  in 
in  1900. 

,    ilut  you  T^ere  not  zanjero  at  Uiat  tiineY 

A    ilc,  cir,   I  -isas  not  zanjero  at  tliat  tiute. 

^    During;  ■c.'bat  time  in  1906; 

..    .%-,  Jaxmary. 

^    .jfiy  ..ore  than  in  Januar^^'^      Did  it  ^.o^in  and  end  in  Zon- 
uaiy. 

A    Yos,   sii*,   it  Logins  in  oOf-uary.     It  doesn't  end  in  Jan- 
uary. 

4     I  ask  you  during  what  tl^^ie,    '.rxi  you  say  ivs  January. 
A    From  J^<::iuary  19th. 

~4,    iha^»  Wi*o  1909Y 

A    1900. 

Q    i'Yoia  January  19th  up  to  tThat  tiine? 
;^ril  1st. 

■^    Tliat  was  in  1908.' 

..    That  Tfas  in  130i;,   yos,  sir. 

(i    iiiat  is  tile  tii.;e  you  refer  to  it  as  having  been  IB  inch- 
est 

..    Yec»   sir. 

;;    Durint^  wiiat  times ; 

A    In  1909,  Docet^ibor  15th  —  I  o,   I  aia  mistaken.     I  iiaven't 
just  y)i   s^*aiiG  ^iOauuxa-iuiuu.     i   iiave  tlieiii,  but  I  haven't 
rpt  theiii  i  .  this  L>ooL.     I  have  Uis  i  iBaourei^ents  v/heii  tiie 
water  -^as  turned  in     in  1909,  but  not  in  tliin  book. 
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nriri^:  last  winter  season,   at  what  ti?ie  was  the  \7ator 

turned  in,   if  you  can  state  i'roii^.  your  iueraoryi 

A     I  think  it  was  auout  January. 

i^     jiid  continued  up  to  vrfmt  tineV 

i;    Well,  we  still  coiitinued  it. 

Q     what  quantity  iias  been  put  in  this  season. 

.*     I  :.ay  have  those  iieaaure-ients. 

.■     Can  you  state  from  manory  about  what  quajitity  it  was? 

A  Abcut  16  inches  for  awhile,  and  then  wo  have  a  larger 
pipe  put  in  vhich  increased  the  flow  —  I  don  t  just  find 
uhose  ineasi^renients. 

Q    "hen  t;«ub  tf»at  lar/;;or  pipe  line  put  ini' 

A    It  was  put  in  I  tliinjc  in  Fe^jruary,  tiiat  it  was  finished. 

s     iihat  voar. 

A    1905. 

Q    Wiiat  ^  is  that  pipe  line  used  forV 

A    i'or  the  Tfaste  v/  ter  of  the  loajaoca  tract. 

Q    Constructed  on  purpose  to  hriiif:  the  miste  water  to  that 
tun  ieli' 

A    Yes,    sir. 

Q  Since  the  construction  of  that  lartser  pipe  lino,  what 
quai'itity  of  water  ba!5  been  dincharr-ed  froi.a  t>iat  pipe  line 
into  tl^e  tun  .el? 

A    Well,  we  have  been  drawiTV^  about  i>0  inches. 

Q     iiboiit  how  r.any  acres  of  land  are  served  by  the  Cuca^-ion^p, 

-at or  Ooiiipany  for  irrir^iationV 

A    About  26C'0. 

(^     what  rjxn  tiioso  lasids  planted  to, 
— . 'it,r.  ar   <^ftf^"'t^-iio'in,    .infi  rqiab  vines. 
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v^    j.avo  you  inade  air/thiri^  of  an?:  ostimato  aa  to  tli-;  qucuiti- 

wy  of  eacti  kiiid.' 

A    Yes,   I  iiavo, 

i     •'iVQ  tho  result  of  that  osti^iato  —  -^ut,    in  t'u'.  first 

laco,   lot  roe  asli  you  another  question:     You  are  acquainted 
i^ith  all  the  lands  uhat  are  anripliod  i^ith  wator  by  tho  L"uca- 
i.ion(ja  Company/ 

;.    Yes,   cir. 

(\nd  ti  eir  condition  as  to  bein^;;  planted  or  otherwise/ 

A    Yoa,   sir. 

'^    Did  you  -prepare  this  estiiaato  ax  froia  your  piersonal  imo^ 
od,'-o  of  tlioce  lands? 

ii.    Yes»  sir. 

.;q    SWoe  the  result  of  your  cstiiiiate,     &x:o\'dn{_^  tiie  acre- 
li^fi  to  the  dif fen^^t  kinds  of  ^jo^oh. 

A      016  acres  of  ciiitus,   about  1000  acres  of  deciduous,   and 
vines  a. out  300. 

The  Ccurt:     Q    ^y  alfalfas 

A    lio  alfalfa. 

la?.  Goodcell:     .^      bout  ^hat  are  the  a^^s  of  the  treesv 

A    '..ell,  raost  of  the..;  are  pretty  old  treet'. 

Q     About  how  old  does  that  mean? 

:,     I  should  jud{^G  ir.  Uio  neie^ibcrhood  of  15  or  Z)  years  old. 

Gro  sf  Ilxandnat ion . 

:.T.  liritt:     Q    lir.   G&ldwell.   Iron  ^That  £!Ources  did  you  pre- 
pai*fj  this  stata.iflfnt  of  acreage  V     Did  you  .i)al:e  a  list  of 
your  cwi  knowled;.;©  of  iiie  various  areo^  of  individual  ovni- 

ersi 
A    Yog,  sir. 
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■i     ihfio  iu  ie  a  fatrly  accurate  statement j* 
A    Yes,   sir,   it  is. 
Q    616  in  citrua  fruitv 

-.    Yee,   sir. 

Q    iJOd  about  a  tliousand  iri  decidupuc  fniit'/ 

A    Yoc,   air. 

'^    .ilia  aDOut  300  in  vinos: 

A    Xes.  sir. 

Q    That  would  make  2116  is  acres  iii  all'? 
Yes,   sir. 

Q    Did  you  Ijiovt  this  laari  Jordan  personally,   liio  preceded 
you  in  the  office  of  zanjeror 

A    Ye£»   I  ^?aG  acquainted  wit/i  him. 

%    Did  h'j  quit  work  at  tiie  tiiue  you  be^^i: 

.1.    as  diu. 

Q    eaat  did  you  receive  from  hiiiiV     Anything  at  all<  in  the 
vay  of  office  fumiture,  bookc  or  papers'^ 

A    iiOthiii^;  but  a  desk. 

Q    You  recoivcid  from  hiiii  no  laaaoranduta  or  books  or  papers 
containin/^  measureiaents  of  ?/aterV 

V.    l:«o^  sir. 

(i    Or  recoros  of  .  inoasureiients  of  waterY 
..0,   uir. 

i    Uor  lot;s  of  wells  or  tunnels,   or  anythix^  of  tliat  kind.' 

A    Ho,   sir. 

Did  he  say  ccythin^^  to  you  about  having;;  such  UdiiciP  JJ^ 

his  poseeccionV 
It.   (ioodcoll:      .^      iJo  j/ou  bioTs  ■j.liat  lias  become  of  hiia,^ 


^l .>~-f/^^ 

-i       0,    r;ir,    i  do     lOt. 

.:r,  Lritt:     Q     At  'Jiiat  tL^ie  \m.r.  tiiat  deck  turned  ovor  to 

.  I  think  it  v.ua  in  vionuary,  li)06. 

ii    Did  you  Dotico  the  wa  er  turned  i.ito  the  lower  Lone  Siar 
Tunnol  iToi\  tiio  losuiiosa  ?fact©  pipeV     Did  you  .  le&ouro  it 
yours el fv 

A    Yoc,   sir. 

w  You  cay  oince  about  ^  ebruarjr  of  this  year  there  has  Leon 
oh  out   oO  inches? 

A  Yeo,  sir. 

•  ;,    And  before  *  Oi^ruar/  it  was  aijout  lU  inchosY 

A    Yes,  about  18. 

^^i    And  it  was  ai^out  lli  inches  in  the  spring  of  1908? 

A    •i^es,   sir. 

Q     .Did  r''on  obser/o  ^:'^oth6r  it  rose  in  the  shaft  in  vrliich 
it  Vtfas  tiurnod  to  any  considerablo  hoiifst'i 

A     In  rJ09.    I  have,  but  in  1908  I  didn't. 

■^     Is  tlio  water  yet     ourin^^  into  th^at  haSiss:  nhaft? 

..    YeD,   sir. 

\4    iibout  v;Viat  disteuice  is  it  bn?Ufj;Jit  from  the  Ioa;aooa  pipe 

linesV 
A    1  tldnk  it  is  in  tuoneifjibodiiood  of  3-000  feet  to  tiioir 

pipe  line. 

^    tiiio  built  the  pipe  line  bhrouf^i  v/liicii  it  was  brou^^itV 
A    llr  ilusi:Ta«. 

V*     I  don't  liiean  the  person  ^io  had  individual  cliarge  of  the 
constrjction,  but  wliat  co/npanyY 


_Q2 ^i()2 

A    ii'.8  wucamongi  vi'ater  Compojiy. 

^    That  pipe  lino  runs  upliill  io  reacn  this  shai't  into 
T:.iich  it  is  poured/ 

.1.    iiO,  sir. 

Q  You  say  that  you  noticed  tiiat  it  stood  in  the  pipe  — 
rose  somewhat  in  the  pip©  —  after  you  be^gan  to  pour  your 
stroara  of  UO  inchosi' 

Lr.  ^(iiliilQj:     He  said  ho  noticed  whether  it  did  or  not, 

s;     .ihat  did  you  n64ico  about  tho  elevation  ot'  water  i^.  this 
shiaft  trirou{^i  \7hich  it  is  poured  into  the  Lone  Star  I'mujel? 

A    well,   I  ..lade  no  uMsasuroiaents  of  the  eliaft  in  which  it  is 
pourod  in, 

li    Did  you  laak©  iaeassuroiaeiitB  atiywhorei 

A  Yoc,    nir, 

V4    aiore.' 

4    In  the  aliaft  l»q1ow. 

„     Is   uiioro  a  siiaft  lower  do^m,  Mdch  readies  from  tho  sur- 
face of  tiie  ijcoand  into  tiie  Lone  Dtar  iiinnel/ 

A    ^eo,   sir. 

-.0  'jio  lower  Lone  Star  Tunnel  r 

A    ^03,  sir. 

Q    \A\ci.t  is  the  deT)th  of  tiiax*  Siiaft  from  Uie  surface  of 
the  ground  to  the  tuiirielv 

A    The  depth  of  the  sliaft  to  the  tunnelY 

(i    Yes.     I  i3«an  the  oiiO  uhrou£?i  ■shich  you  niado  tiie  ineaoure- 
ments. 

A    127'  feet  from  the  siirface  of  the  j^ouiid  to   Uio  tunnel. 

^      jid  at  vrliat  olovation  did  you  obuerve  tlio  water  stood  in 
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/I     I  don't  just  un. ere  Laud  you. 
^    li  1  correctly  un^erstandyour  aijswors,  the  izater  rose 
in  tl.ia  lower  sViaft  from  the  tunnel  after  you  began  to  pour 
in  the  UO-inch  stream  aLout  i,^©uruary  oi  the  present  year: 
.jr.  I-^civinley:     he  iiaan't  said  triat.     ho  said  he  iiad  Made 
:  oasuraiienta,  hut  he  ^lasn't  yet  said  it  rose. 

■^    Did  you  sa:    •  or  is  it  a  fact,   tiiat  tho  vTater  rose  in 
that  127- foot  sliaft  above  the  tunnel/ 
"•p.Zt   sir. 

hwfj  dia  you  notice  the  rice? 

7hc  fi-st  j^oa.m]rni  icnt  T  :,,.rujf>  of  it  vms  about  tr.D  weeks 
.-'or    'e  botpj^i  pouri.*!^  the  water  in. 

Iftcr  you  poured  in  the  80-incii  strGa..i  or  Uie  1  Li- inch 
stream? 

ihc  00- inch  stress::/ 
(i  The  lar^s  Ptreara? 
.>     ^63,   nir. 

.4    have  you  :;iade  i.ieasureiaents  of  it  since  tliat  first  tiuieV 
/.      .ell,  nz ;     I  f^ave  no  measure. ants  of  it. 
(4    \ihB,t  did  you  observe  at  the  tirae  of  that  first  ;r.ea3ui'e- 
i.ientr 

i  observed  tliat  it  rained  in  the  neif^iborhood  of  about 
one  foot  per  vreek. 

hor  >iir.h  did  it  staJid  in  the  sliaft  above  the  tunnel, 
or  fro::.  u:..u  surface  of  the  t^jound  eithorr 

It  stajids  now  aijout  57  feet,   lsIow  the  surface  of  the 
ijpround. 

,     iiiat  iiiuch  above  biio  tunnelY 
-     Ygn.  sir. 
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Is  it  tliab  mch  above  tho  tunnel |     or  that  raucli  LoIovt 
the  surface  of  the  (ground r" 
ii    That  iBOch  aiiove  tii©  tur)?iel. 
■       i^  a  did  you  make  ti\e  last  maaaura.etit. 

I  donH  juot  roQiber. 
-i     ..hero  did  you  ,E.-et  these  fioiros,  u7  feoti 
.-    It  ia  froLi  my  r;;oafiur<s-;ionts.     I  don't  just  recollect  what 
date  it  wati  tiat  I  meaaurood  that. 
Q    i'jad  that  ic  the  last  iueasuroiaent  you  :ia,de.^ 

i'gc,  sir. 
I*  Do  you  km  oil?  ai.out  how  1oti(:  a^w? 
A    I  t'uink  about  a  Treek  a^^. 

Si    Previous  ix)  turnin^^  in  tiie  00-iiicii  streaju,  did  you  no- 
tice tJiat  the  water  stood  at  all  above  the  tunnel  in  this 
last  nentioned  shaft  —  before  the  lar^^e  streaia  iffas  turned 
inv 
A    Yes. 

s;     iiiat  did  you  notice.'' 
A    I  don't  knou'  tlie  exact  meacuraiients. 
Q    Did  it  rise  before,    in  tiie  shaftV 
..    -  oioro;     yes. 

v;      ou  don*t  knoi?  to  ifcat  exteiitV 
.>    :io,   sir. 

4    This  sliaTt  is  above  tlic  bulkJiead. 
1.    Yes,   sir 

^    ^esidoy  that  quantitity  of  land.   211t  acres,   in  decidu- 
ous fruits,  troes,   froito  and  vinos,  are  there  othor  lajids 
irrigated  by  your  co.ax^any  —  the  CucanongJi  .^ater  Uoi«panyV 
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A 

'iofl,   sir. 

"*j 

Consictini-  of  T^.at. 

^  • 

Potato 00, 

^ny  othor  VQGotaI)lo  cr^ps? 

-0,   I  believe  uct. 

<4 

vJhat  acrea{;^  of  potato obV 

-'- 

I     the  noigl^tbortiood  of  200. 

c  you  kno7/  of  any  other  ^i^xden  truck  —  any  considera- 

ble 

ticreaCj'o  cf  it.'' 

-•■ 

}'o£si"bly  X  acres. 

Q 

otravjbGri-ioc  or  uorricji,   or  siial.l  fruitsi' 

A 

ilo,   sir,  not  to  spoak  of. 

«r 

.liicKinlGy:     Q    When  you  fixed  the  ainount  of  2(300  acres 

you 

:aQont  the  aiaount  of  land  tliat  ia  entitlfid  to  irri(;;ation 

from  your  oorcntmyi 

Yes,   ^ir. 

<'. 

.,nd  part  ox  this  excesa  over  the  2100  acres  an<l  200 

acres  of  potatoes  is  not  irri^todV 

^- 

The  -notatoeu  are  irriiijatod. 

Q 

i^ut  there  uao  tlirno  or  four  iiundred  acres  inore'i 

A 

Tor;     ?ro  had  some  eucalyntus  and  souie  land  that  vre  didn't 

use 

vroXnr  on. 

•-i 

They  used  the  water  on  the  portion  tiiat  they  liav©  plant- 

edr 

Yes,   sir. 

Q 

There  are  placec  wliich  are  not  planted? 

A 

Yes,   sir. 

Q 

'8  water  used  on  all  bliis  vineyards 

-'I 

^liore  is  water  stock  witfi  a  iy)ou  deal  of  it,  hut  triere  is 
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coiiie  tliat  tliG  ralor  iu  not  usod  oii. 

V:r.  i:ritt:     'v,,    uo\j  uaciif 

.i    I  'ivould  think  Uiera  iffaa  150  acros  t}iat  used  their  v<&ter 
on  thoir  vinoj'-ardB. 

ji'he  Jourt:     :.      jijout  iialf  of  it. 

A    Yes,   air. 

iir.  ucKinley:     .■     '.iitJi  regard  to  tiiisiifatGr  fioirdi^  i^i  i'rorn 
the  loara>sa  ^onpany,  how  did  you  ;:)evasuro  iti 

.1    i'rtjni  tl'ie  Ioa<:io3a. 

A    We  have  a  weir. 

Q    ijid  you  ncde  rG,_3ilar  weir  laoajjure;  i«nts ; 

A     ^03,   sir. 

Q    Uo«?,  TTith  re/^pj'd  to  tho  diataiico  it  stood  ohove  the  tu^i- 
nel,  when  thct  BO- inch  strcaju  i^^as  "Mured  in,  you  ai'o  unahle 
to  li:^.  Li  .at  at  alii' 

A    Ycc. 

•^     Ca  .'t  GVOJi  approximate  itY 

A    ho,  sir. 

Q    Did  it  atjmd  a  concic'eniLlc  dictsuice  up  the  chaft? 

0 

Yen,   pir. 

Q  -0- 
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Coorgo  g,  Kayet,  a  witiioss  producod  by  the  defendant,   (?u- 
ca/iongft  water  Company,  beiofr  first  duly  awom,   tentifiod  ao 
follows: 

JJiroct  :ixaniiriatiori. 
By  .T.  Goodcell:     Q    You  oro  secretary  of  the  Cucai/tongsk 
/ater  (^oiapajay  {■ 
A    XoG,  sir. 

.;  iiow  long  liave  you  boetj  such  cocrot-i.ry? 
A    I  tidnk  it  was  1903,   or  trie  last  ^lart  of  IJOZ  that  I  coi:i- 
Lienced.       I  tJiink  it  \7s.a  hoce;i)er  or  Jatiuary,    i  don't  ra.'i®n- 
bor  w^iid-i, 

1)0  you  ro&.ioriiber  .  r.   Joi'dari  who  i/as  zarijeror 
.V    ,.QE,   sir. 

Q  what  books,  papers  or  nianoraiida  did  .r.  Jordan  leave  with 
you  or  ill  your  custody, 
A    He  nevor  loft  any  that  1  Ijave  any  renaii»ra.ce  of. 

Uo  you  know  of  tiie  oiiistence  of  anything  of  the  kind? 
A    Ho,   I  do  not. 

.  iiTo  you  able  to  uttlte  vfi-Lether  tiiere  are  any  such  books  or 
papers,  or  luetaoi'iinda  3*can^;  the  papers  of  your  officeV 
A    I  don't  think  thoro  is.     i  uon  '  u  ra.ioitibor  oeeing  ajiy 
ouch  papers. 

-0- 


Jo 


o1()8 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 


:  13 

S  1  0    ^T^ 

;  u  o 


■ri6 

0 

17 
18 
19 
20 
21 
22 
23 
24 
25 
26 


2? 


K.  T.   ViRIGin'. 


28 
29 


K.  T.   '..ri/^it,  heretofore  s-fforn  cuid  e2:ai;iined,  boint-  rocall- 
cd  by  defondant  Cuca-iouea,  uator  Cornnany.  tostif iod  as  follotTs: 
Direct  Eaaaninatioa. 

i^.   (loodcoll:     -i    How  lonf^  liavo  you  ianovm  Uie  wolls  and  tun 
nels  or  the  Lone  Star  syotaa  or  the  Oucajion<^\   ^ator  wostpaiiy  v 

A    £vGr  sinco  thoy  TTore  constmctod. 

Q    Bid  you  Icriow  the  locality  before  any  of  thcui  wore  con* 
c tract od/ 
,ii.    Yes,  ssir. 

Q     Jmt  Y«,s  t)io  Gonditioij  at  tliat  locality  as  to  the  exiattnc 
of  any  risiri^j;  or  flowing  water  ti.ore,  Loforo  rjiy  artificial 
developnonte  V 

A     "here  was  a  small  streaja  or  epring  that  we  called  the 
Lor.Q  Li  tar  spring,  about  300  feet,     I  tldnk,   above  the  base 
],ine,  i  I  a  little  ravine.     It  floyod  out  ii.  the    nei{^iborkood 
of  two  inches  of  water. 

Q     jliat  v/as  the  first  work  done  Uiore  in  the  way  of  devol- 

op;ientV 
u\     It  TTas  to  run  a  tunnel  coriMencing  perliaps  50  to  100  feet 

above  the  Base  Lino,   rifjit  up  tliat  ravine,  practically  fol- 
lo^d.nr  iOML  along  l^ie  ravine,   and  opening  it  up  in  U\e  «ay 
of  a  tunnel  probably  GOO  feet  long.     That  uas  done  in  lo87. 

■iinf.  vr-^n  th^  result  if  you  Ijiov-',    rv"  to  ^inv  increased 
flo',v  oV  ?^a>.>er  from  the  tunnel? 

A     ;/e  increased  the  flow  by  giving  inoro  area  I  prosuioe, 
arid   I  tiiirik  it  rose  from  tvo  inches  to  as  id(#i  as  13  inches. 
:ie  had  the  measuraiants  raado. 
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Ur.  i.cll.'iloy:     I  .lovc  to  ntriko  out  Uio  statement  "I  i^re- 
iiuao  uy  tjLviii^i  i.jorc  aroa"  au  not  responsive, 
i'lio  Jourt:  Stricken  out. 

./hat  ^'^^s  the  Cixaract^jr  of  that  increasea  Tlow  as  to  por- 

.  K'U'JOilCO;' 

A    It  buf^i  £3:adually  to  fail  after  the  first  yoar,   and 
rail  dov/n  two  or  throe  yoarB  to  ahout  oeven  inches. 

hat  was  the  noxt  dovolopiaont  work  in  that  locality. 
A    I'ho  n©:t  dovgopiaeiit  Yvork  in  thore  was  in  1097,  ^Aion  we 
drilled  the  v;ulls  I'jaoim  liere  as  Lono  otar  nui»i)cr  5  and  6, 
sjiC  cx>iiiiiienced  at  the  emd  of  the  tunnel  rtiicli  is  aliout  at  lo8 
Ctar  well  ho. 5,  and  extended  the  tunnel  on  to  Lone  Star  -io. 
6. 
C     I  •hen  you  saw  w»,  TSfhom  do  you  noatn'f 

,1  lAQuxi  tiiG  CucaiiOntja  ^  niit  Lacia  L-oi^iany,  v/idch  liad  at 
that  tiiJie  tno  title  to  ti^e  property  before  they  deeded  it  or 
to  the  ^sater  uoiiipany. 

You  were  connected  with  tliat  oompany. 


A 


^es,   cir. 


.,    'jTiQ  of  tnc  uiroctors  of  tlie  companyY 

ji.    Yes,   sir. 

Q    Cai  you  state  the  deaths  to  tTliich  those  wells  \79rc  bored .^ 

Ji     I  can  state  tiuit  I  moM  one  v/:j,c  very  aear  500  icet»   ;!Jid 
the  otyier  was  soiaothinc  over  500,   lind  that  they  are  civen 
on  one  of  the  exhibits  in  the  case  already  in  testiiiony. 
hat  \7aE  tlie  result  as  to  any  productiveness  of  wateri' 

...    It  increased  Uie  water  supply. 

ffi'      ".   5  you  say  is  practically  at  the  Viead  of  the  old 
tiiniiqlt' 
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A    Yes,   Bir,   the  tunnel  that  was  run  in  l(j07. 
^     Aid  that  well  v/ae  (sonnectod  with  tJic  tunnel  i 
A    Yes,    sirj     but  the  well  vm.B  not  bored  until  1097. 
i^    Dui  ijhen  that  well  was  bored,   it  was  bored  — 
.i     It  me  cut  off  at  the  floor  of  the  tunnel. 
Q    At  V,m  Jiead  of  tiie  Lone  Litar  Tunnel? 
A    ^eo,   eir, 

Q    And  when  part  of  it  vjao  cut  off.   so  as  to  floT/  into  the 
tuimel? 
A    Yes,   sir. 

Q    /\nd  the  tunnel  \ms  extended  on  up  to    .ell  bo.  6  cu.out 
the  saiTio  tiinol  —  1G97? 
A    1097. 

Q    \ih9i  was  Well  1*0,  6  bored? 
A    The  sruGe  season, 

-^    '/an  that  well  also  cut  off  into  the  tunnel? 
A    Yes,  sir,   after  we  reached  tliere  with  the  tun^^iel. 
Q    But  -^en  well  No.   G  ijas  originally  borod,   Uiore  Tms  no 
tjnnel  at  that  point? 

A    I  think  the  well  vra^  bored  before  the  tunnel  reached  the 
v/ellr-probably  none  ffr?r  r.ionths. 

Q    TJh©)  tiio  tunnel  dici  reacii  .*eil  I.o.  6,  ^?as  that  ^ngll  al- 
30  cut  off,   so  as  to  discharce  into  the  tunnel? 

«4    Jid  either  of  those  wells  actually  diBc>iart:;e  ajjy  water 
into  t-he  tunnel? 

y.    1  tliinic  so.     I  -Jiov;  tlie  measuroi-.ents  al-iowod  tJiat  wo  gpt 
a  (j?od  deal  i;iore  water,     ly  cic^nory  is  Uiat  they  did,  but  I 
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uavo  no  record  sLoTrinr-  the  ar^wunt  eJi.ch  t/g11  di3diar;^;©d. 
-i    Do  you  blow  of  imy  lo^^  of  those  wolls  or  oitlior  of  thei:i.'' 
Tl^nr'.'  'mo  a  lof-:  Oi   Hiogq  wtt^rinayte  wolls  kq->t,  but  I  r.avo 
■  •t  (pu  it  rayseir.     It  v/aa  introduced  ii]  tiio  x^Pherson  case. 
Call  you  ctato  fror.i  your  owi  observation  t?io  char  acter  d 
atorial  tlirou^  which  tiioso  wells  pascedi 


A    !w.   r.ix-. 


liat  xnD  the  ncrt  dcvclo^ncntr 

i     iou  iiiooii  or^   triG  Lone  utar  sycicBar 

..:    Yoii  on  the  ];0ne  Gtar  ayotem. 

j-ho  ncrt  development  was  jriade  by  Hr.  nto'v^ell  "s^ien  he 

-[^urctiased  ths  35- aero  tract  and  comnencod  runriini^  wiiat  is 

now  the  l.one  Ctar  tunnel,   the  lo^or  Lone  Gtar  Tmnnel.     xhat 

,  J.S  .v-i   '99  that  they  began  i7ork. 

,■    ijo  you  la^OTr  about  trhen  it  wan  coital eted? 

A    It  TTaa  connlctcd  to  tiio  present  well  1.0.5  in  1904. 

■i      I  iaeaj^  the  vrork  uiiat  Stowell  didV 

-.0  corrrplcted  an  far  as  he  went  in  about  1:>01,   I  sViould 

jud^  .      I  know  ho  oold  out  in  1902. 

.iJOuthoYf  far  aiu  iie  y3  in     1902? 

he  went  very  close,   if  not  quite  as  far  as  Base  line, 

nd  he  bored  the  5  or  6  wells  around  the  3[)-acrG  tract. 

i    Provioua  to  tlio  lr.:jinin|5  of  that  tunnel  uy  ..r.   otowell, 

Tas  there  any  natural  outtlov/  of  miter  at  or  near  t^emouth 

of  that  tunnel  ^«hich  rrae  taken  into  the  tunnel? 

u    So,   sir,   it  was  ric^t  otraifTit  in  the  jfdddle  of  hellrnan 

ivVenue  —  on  tne  east  aide. 

'vhat  T.a3  the  result  of  tliat  tunnel  as  to  producin(5  any 
outflow  of  ^5.ut,err 
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A     It  produced  no  water  till  it  pasBod  into  the  3&-acre 
tract  soL'ie  aistaijce,   ami  ohon  I  t.dnk  ihoro  ttcs  co.i-e  -^vator 


began  to  com©  in  a  Binall  au^aount,  ceforo  we  gpt  to  the  wells. 

xhe  wolla  were  'uored  uioatly  i'iret. 

Si    I'hon  tho  tunnel  raii  no  ds  wo  co.iiiscu  — 

A    The  tunnel  a  ra*)  so  as  to  connocl  with  tho  wells.     Vhe 
v/ells  are  not  or:  a  ref?;'ilar  line,  and  there  is  tKo-  or  three 
ij ranch  tunnels  ruiinini;;  off  to  laoot   uiio  difforenfc  welle,  but 
1  tUink  at   .hat  tij:io  n9.?.rly  all  the  water  catrm  from  the  wells. 
There  Traa  very  liltlo  in  the  ;;ravolB  in  une  3j-acre  tract. 

'^    Those  wells  were  cait  so  ob  to  connect  \7ith  the  tunnel i 
oither  diroctly  or  by  bratich  tunnel  a? 

,i    Ye?»   sir. 

Q     .^ro  the  wells  \iiuch  Tjereuored  at  that  time  connected 
\7ith  the  tuj^nel  as  time  constructod  by  ,.r,   btowell,  i/ididated 
i  on  plaintiff's  exhibit  IV 

■     Yes,   sir. 

(^     ^ind  those  are  locai.;3d  in  v;u  ;<  iij  uesi;;pated  ac  the  35- 
acro  tract? 
.    YoB,   air. 

;     I  wish  yc'ii  v:ould  specify  those  wells  so  tlxat  we  can 

laiow  wiucli  tliey  are. 

A     Ghall  I  call  off  by  letters.' 

Ci    If  tlioy  are  narked,   state  how  tliey  are  desi^^iated. 

A    The  first  ono  1  see  here  is  narked  "well  11"  on  a  line 
\7ith  tho  tui^iiol,  aiid  the  fiext  ono  is    'Well  I,"  to  the  north 
and  east,   a.id  does  not  seaci  to  be  laarkod  on  tho  ciap  as  con- 
nected vdth  t]ie  tunnel,   out  there  is  a  tunnel  connected  with 
ii;     end  then  there  is  ..ell  i-',  which  is  aloo  I  uolieve  con- 
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Jiect«d  xfith  the  tunnel  by  branch  tujnael,   and  the  '«;ell  G, 
aiid  ^ell  A  (wiiicii  is  the  well  next  to  i^aee  Line— the  lo\7e8t 
well  there  is  ou  uhat  35- acre  tract),   live  wells  marked 
tuore;     that  is  all  tliat  i  iciow  at^out.     Vhere  i£5  also  a    ell 
K,  Oil  what  is  called  the  60-acre  tract,   that  ,.r,  Stowell  put 
a  shaft  on,  but,  I  uoliove,  did  not  boBtthe  well. 
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^     Did  you  have  aiiyt.hin;  ;  to  uo   in  any  v^ay  yoursolf 
in  the  way  of  Bupervisirig  that  work? 

it     1   trunk  1  ran  all  the   HriPB  for  hia  tunnels,    for 
..r  Sto?.'ell,    I  mp.ari,   at  thf^t  tin*. 

i4    ho-iv,   the  turmol  the.t  was  run  by  1  r  Hto^i^ftll  up  '.o  Bai^e 
Line,   or  about  thero ,   has  been  sijice  fixte.mied:     Do  you  kno% 
anythiri^:  aoout  tli^^f,  szteueion? 

ii.     Yoji,   cii'. 

(4'    i/hen  ^-^ae  thii.t  orrtcnoion  tiaaeV 

.;     I  cculiJrt't   te.]  1    you  oxaji  uateg,   3.tce;t  they  •••vero  Aorkin 
>ii  it  all  throi^ti  tus  yec^r  190^^,   anti  niado  the  connection  in 
riOl;    1   tiiink  '  hrtrr:  rove  i»'fon''&tion  in  a.y  noto  books  that 
Khof  abou.t  whe/i  it  '-as  r.iado;    in  lV(j^ ,   the  connection  was 
luade  vjith  well  nunbor  L-;   tliey  wer='  tt,  year  and  a  half  ^et- 
hin;;  up  "/her-i;    it  ^ma  vory  difficult, 

v«     what  ia  the  position  of  tiiat  extension  of   Lne   lower  tun- 
nyl,  v.-itii  reforonco  to  the  upper  tunnel? 

..     ..hy,    it   it3  very  near  beneath  it;   probaoly  &.t  no  place  - 
as  far  ao  it  reaches  up  -  at  no  place   is   it  more   tnan  20 
or  30  feet  from  a  perpenoioxOer  lirifl,  beneath  i,he  other 
V.mnol. 

'^    aiiid  well  number  b  ^erietratoe  down  to  ootn  tunnels? 

A    Tor,   sir;    it  is  cut  off  now  at  the  lo-.-or  tun.  el,  at 
f.oii'  ^^1  nuLflbor  2  ana  oi course  i-iacharf^rfcE  a.11  tfio  ^r-iter  there; 
i  don't  Iciio*/  kn  wnsthcr  they  pulled  the  caeiu,/;,  out  or  not 
be  I.  we  en  tho  tt/o. 

s,     ,g  there  any  comif?ctiori  ootFecn  tuiaiel  nui^ber  1  and 
turriSl  nuoibcr  'I,  of  tiie  Lone  Btar  eyslom,  exoc-ot  by  means 
of  tiiat  7/0 11  shaft? 
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A     «^ell,    it   is  .-.t  ti'u.t  shaft,   tr.e  only  pli.ce  of  corinoction; 
1  duri't  know  just  how  ttoy  c,re  connected;   but  the  pipe  is  &t 
Li^ia-t   siiaft;   sinoG  that  tunnel  has  been  conncoteu  vsith  well 
nujriber  b,   thnie  has  <iever  bfifin  any  water  flowini^  out,   of  the 
tuniiel  nuiiibyr  1,   oy  (^rtivity;    it  has  to  be  ull  puiuped  water. 

«s,     Ait  vjeil  number  ;>>,   {inb^X.  is  the  aepth  belov*  tan  surface 
of  tuuael  number  1? 

,i     i  aon*t  know  as  i  coulu  teli  within  ono  or  two  feet, 
but  it  ia  pracuicaliy  141  futt;--  Oh  no,   it  ia  41  fiiet;   there 
18  aoout  100  feet  (.difference  between  the    Uwo   tannels;   about 
41  feet  to  tunnel  number  1;   aiiu  about  100  feet  farther  uown 
to  I.  tunnel  nuiiibex'  E, 

^     now  f£u    beyond  that  uooe  tunnel  nuniber  2  eztnnd? 

L     iiiat   IS   the   ond   of   it. 

H  nave  you  any  measuro.viGiits  of  the  outf lov-  of  water,   from 
eii.hfti*  of  triOBtj  tuiiiieln,   other  than  those  that  have  sdready 
been  /-'^ven  in  evidcmce? 

A     lei:-,    air, 

■^     i  \^  ian  you  rouIu  t.ive  ua  tliose  ...oaaui'oitV'dntB. 

h.     i  have   the  r.ieaEuroruonts  that   i  iiave,   tiiw.t  have  not  Deen 
put  m  evidence,  of  all  tlriat  v:s  ha/o  of  iho  older  days, 
of  tlie  Lone  btar  aystPia. 

V     I   anoulo  like  all  those  meP.aui-Qiiirir.ts, 

:i     i  ti  ink   they  are  not  in  ovidonca  yet. 

..r  .-ci-inloy,  i*    iire  tney  measurements  riaue  oy  you? 

A    I. me  out  oc['  every  ton;   1  woulc.  like  to  reac  the  oviaenco 
xhoi'e  t'lwy    .05de  from 

mx  ticiunley:      le   have  not  any  objection  to  L;ny  laoacorementB 
that  trie  ^witnusu  iiiadt;. 
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A     I  will   state  that  all  the  measureuientB  of  ^vtud  ".e  call 
the  oluon  cla/3,  before  1900,  were  taken  froia  lay  ovm  meaaure- 
rnents,  as  v/all  as  frora  the  exhibits  used  in  the  Lacphoroon 
cage;   all   these  MBaRure::inntp  v;ere  embovied   in  exhibit 
number  ?2  in  this  case,  except  we  left  off  the  j.one  iJtar 
nieaniurewients,  not  considerint.;  tney  were  nftceasai-y,  at  that 
tiiii3,  wh'-'n  that  was  put  in,  two  years  a^o. 

i;r  j"'CKinley:     1  h?.ve  no  iftbjoction  to  t^he  lu'jeasui'etnonts  made 
by  tha  witnoas,  at  this  time, 

;      I  did  not  nake  tlioniall, 

Lr^'CKinlGy:  ^'e  object  to  any  moasuret/ieats  not  made  by 
tV.e  witness. 

The  Court:  The  objection  is  well  ta.ken. 

r  I  ooc'ccll,  Q    Give  your  own  measure-Tents  inuthc  first 
place, 

I  will  state  ri,-ht  no'  ,   the  first  uieasureiuent  I  Viave, 
1  think,    in  fact  J.  con't  know,  was  testii'ieu  to  oy  lit  J,  C. 
Lynch,  as  bei?\.^  alon/r  with  nilliani  Filzhu^^h,  v^heu  it  was 
tiioasured  in  1685. 

■  r.     ...cKinley:     Lot  us  see  the  tabu.lai;ion. 

(..r  i  cKinley:  exatnines  tabulation; 

Lr  IvcKinley:     .'.e  wi]l  make  no  objection  to   uiiat. 

The  Court:     Then  it  had  better  be  puo  in  in  i>ho   usual  /;ay 
and   let  the  rerorter  copy  it  into  ttie  rocofd, 

.'.r  LcKinloy:   1  withdrar  the  objection;   I  fua  'jviliint;  Uiat 
the  tabulation  should  ^.o  in. 

The  Court:     Viavo  you  any  objf-:ction  to  it,  '■  r  iirittV 

Lr  3ritt:     Uo,  sir, 

i.T  Goodcell,   U     have  you  prepirreu  i   tabulabicn  of   the 
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neaeurenients  you  have  just  referred  to? 

A 

^ea,   sir. 

v,^ 

Is  this  the  tabulc;.tion? 

A 

Yes,   sir. 

uX 

Goodcell:     I  ask  that  this  tabulation  be  ( 

jopied  into 

the 

record. 

'"ho  Court:   Let  it  be  oorded. 

'^ 

Are  Liie  measiu;'y."«-'ii,B  sho*«n  on  tras 

tabulotion  all  the 

neasiiremfrnts  th-.l  you  have,  that  have  not  befi 

3 re  been  put 

in  s 

^.videnoe,  from  the  Lent  3tu:'? 

'- 

1  fcon*t  think  th^y  bxk  all  the  'i.e&,fiiu][eaifc)iit8,  but  they 

ttero  picked  out  ae  aimaal  AiuasaieL'ieutB, 

abuut 

the  iieareew 

9MM 

.iQr  Deriod  of  the  yehi      that  we  had 

to  agree  ^/.iih  the 

oth 

^!r  meaeureu'entij.      ..e  have  a  t<,ood  v.itij.\ 

'J  othti  rj;t;aBureuiftnt8 

fcul 

moot  of  them  aie  in  eviuence  in  the 

olncr 

exhibits  in 

the 

Cf  se. 

Tho  tij.bulai.ion    ix-ferred  to  ..y  the 

*ii,iit:BE  it  admitted 

in  evioenoB,   i-iiu   it.  iitj;^  eiio-ideu  into 

tha  rt!' 

joru,  as  appears 

ofi  ' 

lihe     two  aucoeeoir^,  pi<;,5'S,  tei%. 

WAT;'H  :m"I^  'C^^i;  3TiJ^  Bi^V'^LOrv-.v^TC 

,     liO? 

ib::^ 

Uw  3XHIBIT    22. 

lieri>  tho  Court  t£.kes  a  recesfi  vnti3 

two  0 

'clock  p.m. 

-0- 

GUGMOMGA  WATEli  COMPANY.  Wi^TEH  raOk  LONE  STAR 
Iji^VELOPkldiTS.  NOT  OK  EffilBlT     32. 


* 

i 

J     Sept.  26-85 

'Jhannal  #1  Tunnel  #2 
Inci;ie8 
Wia.Fitzhugh                   2.02 

Nov.   30-66 

J.  P.   Culvct 

2.02 

July  24-87 

Fred  Eaton 

2,00 

July  13-6li 

J. K Culver 

13.59 

Small  tunnel  built  ItiftJ 

July  13-89 

B.T.   Wrie^ht 

9.78 

July  14-90 

^.  JL.    <^ri4^;ht 

10.85 

1891,18921 

1^0  i^'easurernent. 

Sept. 10-94 

ii.T.   ^r%ht. 

8.00 

June  12-95 

S.T.  irife^it. 

7.00 

Au^s".   20-96 

F.   S.   Traek. 

7.00 

i^itiLiated 

Aug.   10-97 
Aug.     3-96 

i!\  il.   TraEk, 
M.   w.   Stowell, 

9.42 
47.00 

Extension  of  tunnel  and 
wells  5  and  6  sunk 

Apr.     1-99 

F inkle  &  Wewuan 

35.60 

Aug.   21-99 

a.T.   *r%ht,  flow 
pumped    flow 

27.00 
75.00 

Mar      2-00 

E.T.   Wright 

18.28 

May    10-00 

"       puinping 

58.10 

41. 

96 

July  27-00 

*           ■ 

54.21 

25. 

81 

Aug.   24-00 

7.69 

31-00 

"      pumping 

59.0:5 

47.45 

Sept.  26-00 

«          « 

48.95 

Nov.   12-00 

•          • 

36.71 

,.f  . ,  ^  '.■.. 


*,-i:\^-l 
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IV 


r>wA 


Tunnel  „-l 

Tunnel  #2 

Inc 

;ho8 

Jan.   20-01 

&.T, 

.»ri^.jht 

1.20 

Feb,   11-01 

H 

2.05 

Uay    29-01 

» 

punning 

30,04 

June    7-01 

N 

27.11 

■'■ 

July    9-01 

M 

43.12 

47.45 

July  23-01 

•f 

49.87 

49.10 

Aui>    12-01 

■ 

58.10 

63.00 

Sept.  17)-01 

W 

56.51 

68,26 

Feb.     28-02 

M 

60.71 

Mar.     7-02 

■ 

64.93 

iiar.  19-02 

H 

67.00 

-0- 
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iU'tomoon  Ssnaioji,   2  p/  l\, 

ur,   Oon-ier:     I  oifar  in  ovideace  tw)  othor  cliains  of  ti- 
tle. 

iJaid  doou-ionts  are  adinittod  in  r/i*nce  and  inarkfjd  respect 
ivcly, 

Dlili'-.      ,..J5'  ECiUJIT  Z  2t 


•  o« 


3*  T.  micm. 

.'-..     .  Vriiiit,  proviously  ciJom.  recalled  tor  farther  direct 
QXGLiiuation,   testitiea  aa  follows: 

i;lr.  (Joodcell;     Ci    nave  you  made  any  recent  i;iuasur9oie.nta  of 
vrater  tixat  ar-s  not  yet  in  tiio  rticordf 

A    I  uad©  Bome  ."Masurct^ionts  day  before  yes"  i.erday,   Cunday. 

^     I  wiaix  you  i70uld  {;ive  ua  those  sieaaui'oiiigiritii, 

ii    w'eiJr  lio.   1.  which  itj  tii8  v.-aler  goiri-;j  to  i;}ie  Oiicaiuongi 
..ator  Uoim)any  from  tiie  ^iady  Tunnel,   6b. 20  inches;     Veir  1.0.2, 
which  is  the  water  tSoin(j  to  JskEXSiiEiL^aarngsjaiaiaax^^a^ 
Gntjirio  froii  the  i'Jady  iunnel,   66.95  inches.     Thon  on  the 
oast  iiide  t^cre  was  China  Cienet-as  that  I  iatto  not  Kieasured 
for  eiifjiit  years,  3.i^b  incaes.     ijid  from  the  Y  Tunnel  as 

ieasu-red  at  tho  divioion-box,   31.77.     y.t  V/eir  i.o.Q,   there  was 
52  inches  floi/in/c  in  the  uoz;     imd  in  add i tic  ^  to  trmt, there 
rran  an  eatiiaated  aiiiount  in  tho  creek  of  from  16  to  20  inches. 
Vhe  creek  wac  ostiitiated;     tiio  other  was  noasured.     There  was 
32  inciiec  (^oin^.";  overthe  weir  at  ',eir  8,  at  tho  30- in  h  pipe 
line.     :  also  took  MeasiureuentB  of  the  elovotions  of  water 
and  at  Can  jintcnio  well  lio.9  the  water  jtood  13&4.1. 

!:r.  j;-ritt: — Q — Is  that  Uni  acu-ie  as  ..flll  l^j- 
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A    Yea,  air,  tho  sm^.  as  well  14;     v/hich  is  ono  or  two  feet 

lii/Jier  thaii  I  have  over  a^eu  U  Deiore.     At  Uio  Lone  S^Jir 

iumiel  on  Uie  eaBO  side,  aeasur-id  at  what  we  call  7  B,  at 

the  iiaoe  Line,   the  shaft  at  U13  j^ase  Line;     ti.o  %uter  -tood 
there  at  an  elevation  ol  lo31.4.     That  ims  backed  up  uom 
40  odd  feet  uy  the  bulkhe'.d  of  the  i^one  Gtar  funnel,     in 
addition  to  taat,   I  iir.ve  Ujiroo  oLnor  «i3asure;/ieiits  Uere,   bub 
they  were  taken  by  ;j:.  ooasins.     hq  was  along,  aiid  thej^  were 
talion  by  hiia;     tiiroe  other  m'-asura.entB  of  olGVationo.     Le 
took  then  and  kf^  tjEtve  thoci  to  met  guu  I  put  the:.;  down,  but 
I  did  not  take  theia  raysolf. 

Q    j'aiy  ot)icr    ;easurox,ients  that  yon  roadc  of  your  own'/ 

A     I  have  rio  other  ;;ieabarG.ient.     I  have  down  here  th*j  ob^ot 
of  my  c^inf;  out  there  moi^tly,  tyaich  was  to  get  — 

ur.  ivicllinley:     ^9  object  to  tho  object. 

A    Well,  it  is  an  elevation. 

(4  'fha  object  is  not  an  elevation,   is  it.     It  ujay  be  a  de- 
pression for  us. 

A    I  have  the  elevation  then  of  the  pipe,   tae  ci\sin£_;  of 
the  hellman  well  .1.0. 2,   xn  ^aiiich  there  se(»nod  to  De  soiae  var- 
iation,  froi-i  6  inches  to  a  foot  and  a  iialf,  hy  Uiediffereiit 
parties,  by  .t.  Cousins,  i^j:,  Trask  and  .uysell.       I  aanply 
i-pt  the  e;cact  elevation. 

:..r.  Ck)odcell:     Q    Viliat  aid  you  deten.iinc  as  to  Ihat? 

A     I  inade  it  \36b,\, 

Q    That,  is  ti.e  actual  elevation  of  ^atY 

A    Of  the  top  of  the  casing  at  uelUian  „oil  :,o.E. 

I  also     ot  the  elevation  of  the  weir  at  -he  laout  of  the 
y  Tunnel  as  1565. 80;     ai)d  tiie  water  is  no^j  flowijJt:  out  a 
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foot  and  floraething  bolov  that,  becauae  it  ia  running  uiidor 

Uio  v/oir;     it  is  not  Qoin^^  over  the  woir. 

Q    Did  you  obsorvo  w/ioLher  any  water  ubs  flowin{;  fron  tho 
lower  Lono  Star  Twinel? 

A    There  watj  none.     I  liave  ono  nwre  .'rioanure'iont,  7??uch  to,s 
froin  weir  5,  which  is  the  upper  Lone  Star  Tunr.el,  2.9  iichee; 
but  taere  wtab  no  ""^u^^ip  run-^ing,   sjnd  that  ras  siiq)ly  trator 
runninf;  fro.-i  there  fro  i  the  losinosa  water  flowin^j  in  there. 

4    That  wac  escapini^-:  from  where/ 

A  That  was  Borae  e'.iall  portion  of  the  traitor  that  was  turned 
in  tliere  of  the  Ioa.*'K>sa  imter.  I  mipnos©  it  np,.B  let  out  for 
doraentic  purposes,  .  noticeu  U\ixl  -.nch  xlowinj  ovor  Cunday, 
2.9  Inohos. 

Q    The  bulVh.ead  then  t-.-^.b  tifj^t'r 

/'    Ye:  ,   Bir;     that  ic,   thr^e  vre-e  note  appreciable  —  it 
was  consi'^erably  leae  than  an  inch,  and  it  was  too  sznall  to 
meacuro.     I  ^so  measured  by  esti.Mation  —  1  put  it  that  way 
becanao  I  tri.od  to  neasure  it  and  couldn't  . vuie  an  accurate 
ijeariuroKietit.  of  it  —  i)\c  rmtors  flowing  from  the  eact  branch 
of  th,o  Y  T'jiinel  at  bhe  liiouth,  ana  tl.ere  was  son^ewhere  between 
two  smd  tViree  inches;     I  am  willing  to  state  that  lauch;     it 
:,'as    onin,:;  out  of  e  pipe  in  a  little  stroani  t]-.at  re  didji't 
(';et  any  accurate  meas-iira ;ont  of. 

l!r.  I^cMnley:  Q  That  is  included  in  the  Y  Tunnel  measure- 
ment that    -ou  cjivo'! 

A    Yes,   i3ir;     but  this  ijaa  in  tlie  eaut  branch  of  the  Y 
Tunn  ol . 

3y  ;'T.  "0  ode  ell:     Q    I)o  you  Imow  liow  loiV:?;  wa.ter  had  boen 
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flov;in/j  froiu  the  cast  branch  of  the  Y  IHinnelY 
A    iioi   sir. 

^i    Had  you  observed  that  easl  brandi  of  the  Y  Tuanol  any 
timo  shortly  bei'ore  tJ-iat? 

A     I  ^.7ao  ixom  tlmt  way  in  i5>08,    ;/hen  Vao  \7at0r  was  flowing 
out  of  the  Y  TunTiel,  tmd  looked  at  it,   and  that  is  the  only 
tirae  I  have  been  dowi  until  this  laut  week. 
^     I  refer  to  the  east  brar<ch  of  ti^e  Y  Tunnel V 

A    I  'Biis  (lovjn  at  the  iroutii;     i  have  only  Leen  once  at  the 
iiead*  and  tliat  waa  baforo  miy  water  flowed  out  at  all; 
fchore  vns  lio  wator  florinif,^  there  at.  all  o,t  t/.c  time  I  Fas 
doTjn  at  tlifi  fihaft, 

,4    ]iave  jou  i^r-^^ared  a  tabulation  of  tieasureieaits  that  iiave 
ueen  iyitrouuced  in  evidaiioe,   so  at  to  fclww  tht;  a{';fpre/^:ate  of 
water  tliut  lias  boeii  talcwi  on  '•Ani  o&^i  side,  other  than  the 
vrater  taken  by  the  plain'uiffV 

A    Yos,  sir. 

(I     ihat  is,  otiisr  t}ian  vfauBr  taken  by  the  plaintiff    and  d« 
fendants,   tian  /iiitoiiio  i*ater  ;joi!ij)ajjy  and  Ontario  Power  Com- 
pany':' 

A    ^'jQi   sir,   I  iiavQ  prepared  that. 

0    Have  ,yovi  that  tabulation  witii  youV 

A    J.  }iave  it  here  wiUi  i.ie. 

Q     State  mora  fully  vjl-iut  it  iu,   tuid  hov  it  vms  comt)iled.' 

A     It  i»  headed  "/atex   sappli4»d  from  Cucsauon^  district  e.\- 

c,fmt  to  3ai^  .^itonio    .ater  Corapajiy,  Ontario  ?oi;Gr  Company, 

and  Cuca.iOn^^Ei  hand  aiid  Irrit?itiori  Joiapany".     That  should 

include  the  Cacar.t)n£?a  ^'n^it  Land  Cxtiopeny;     but  it  rises  on 
the  Guca-.ione^a  Land  ar^d  irrit;ation  Company's  land.     It  does 
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not  include  cuiy  of  tiio  Luca.ionoa  Vineyard  Ooinpany»s  oithor; 
that  is  part  of  tho  aoiuo  ujii^ig;     bli^ct  raises  on  t/io  Ituid 
01  the  L,ucaiiionea  Lemd  and  Irrigatior.  ijoiflpany.     '^'hen  the  head- 
iags  of  t!io  ttoluirms  are  first  tho  daiie.     v.olurrin  :io.l  "(ni- 
ca..ion^  t/atar  .,onipany  frcm  vreat  siae    .ed  i.ills".  v.doii  ueans 
tixe  ::iady  l\uinel, "  aria  "Cucaoyu^u  ..ator  ^.oiupany  from  the  east 
eide  Ked  Ydlls  including;;  ClasB  jj.   -gravity  flow." 
uolui.r.    ,0.3  reads,    "Total  to  Cucanon^^x  ,.ater  Co.^pany. " 
Joluiitf)    ;0.4  is  oUMset  v.ater  ^ompaxiy  pwm&A  water, 
^olijiai  ::o.5  Old  IJettlers'     ator  Con^jaiiy,   includin{;  Cucar 
iio.n^  Creek  WBter  rjrju  pmsiped  mtt-er. 

Colui^u:  .0,5,  i^enaosa  .ater  vioiiiperiy  pcL;iped  v-Titer. 
ooluinn  :.o,7,  oplatid  uater    oiapany  puii^ped  wa^'.er.     Then  the 
norb  colu::irj  ia  re!:iarks.     It  startG  back  to   vhe  date  of  i-ep- 
tember  26th,   1005,   at  ths  date  of  tlio  Fitzhu^^i  neamirwnent, 
'.vtdch  v/ae  introduced  Li  i-juiiliit  32  here,   aiid  continues  to 
aate;     and  is  supposed  to  bo  —   I  v/ill  put  it  tlmt  7/ay  be- 
oauue  1   ^riod  ny  be^t  to  do  it  --  to  liavc  nothin^j  but  wiiat 
has  uesn  uostified  to  iii  this  case.     I  tuink  it  is  all  aid 
rei-dy  testified  to  iu  iliis  auit,     xhe  first  fifteen  years 
there  i;:  only  about  one  ., measure). lenu  a  year,     oince  1904,   I 
have  tried  to  (^ive  ruonthly  laeasureaaaQts  at  ebout  an  even 
space  apart;     and,  as  :;;iven  in  the  rornark  colur'tn,   ace.  rding 
lo   tiie  testiiaony,   tho  aiaount  of  days  and  the  aiiiount  of  inch- 
es in  separate  colui.ais,  of  the  tii.ie  as  puiiiped  oy  Upland, 
Gunset,  Old  settlers  and  Leriosa    .ator  Coir.pany. 
LIr.  Goodcell:     ue  offer  in  evidence  the  tabulation. 
Ur,  Lcidnley;     We  objocb  to  the  tajulatioi.  as  incoiapotent 
nn(]  n.n  i-/Qin{-  a  repitition  of  the  evidence  alrady  introduced, 


and  tiiUt  it  ic  by  ^uy  of  ar©iment  in  selecoin^  ineasuro;  lOiits. 

.0  are  natiafiod  tliat  it  is  siitrily  ?^,ii;anient .     It  could  Der^ 
..aps  be  introducod  by  plaini-ift'e  in  reouttal,,   Lut  not  in 

his  way,  c/ia  uo  ineist  on  the  objection, 

;.;r,  Cicodcell:     It"  the  Owjection  is  insioted  on,   i  don  t 
know  Iwit  Vv-hat  the  objection  is  ^pod.     It  is  not  ori{;inal  ev- 
idence. 

.irlicKinley:     I  cerbainly  insiat  on  iu, 

I'he  Court:     The  objection  is  sustained. 
(The  witness  is  teinnororily  Yiithdruioi  for  tlie  purpose  of 
alloi7ing  r.r.  Britt  to  call  certain  witnesses  in  reouttal  out 
of  the  rofjilar  oruer,  v/idun  culling  out  of  order  is  by  -^or- 
mission  of  the  court  over  the  objection  of  Ittr.  i..ciCir]l6y. 

-0- 
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JiydES  BIRCii. 
Jaraes  .viroh,  a  witiieiis  aQrotoiore  cwom  and  examined,  be- 

iiif;  recalled  by  plaiitiiis  in  reuui^oal,  testified  as  followa: 

Direct  iilxamination. 

Lr.  iiritt:     vi    jjo  you  live  in  Uiitario; 

A    Yes,   air. 

^    iiid  you  know  a  party  "by  tho  luune  of  Georges  lilaf fertv 

,A    ^9?j,   sir. 

Q    Do  you  reiueuber  ths  seauoa  ^7hen  he  "auB  vorkiii/^  Tor  the 
oa.'i    iiitoiiio  Vater  .^uia^juiiy  .• 

£v    I  r '.aoiiijor  &ug  season,   Jut  1  liati't  give  you  t'uti  date  e:;^- 
actly.       It  ',7aii   '96  and  '7  I  tliirik,   but  I  oca  not  positive. 

^     ...a;j  it  a'i  lon(;  ^tP  Q^  1^^J7; 

iv    I  bdVij  (iiade  no  nojso  of  it,   and  tberufore  I  tua  not  posi- 
tive. 

i    You  urked  for  the  oaii  witonio  water  JoiTrpany  yourself  a- 
bout  the  sai'ie  tii.ai 

A    Yoii,   cir. 

>^    I  vril]  a-jk  you  if  you  itnow  the  oau     iintonio  water  Comw 
pany'a  v^ll  no.  3V 

A    Yeci,  sir. 

vi    You  kno7;  ti»o  location  of  tiiat  welli 

A    Yes,   sir. 

\4    itfid  you  reiaouuuer  that  you  wero  ftaployod  bo  do  so.ne  work 
tibout  yhat  well  in  a  uei^tain  sujiiier  season  i 

„     4.^,:^,     ir. 

14    JO  yoa  iOiow  whetiior  lixat  waa  tne  season  when  jr.  Jlaffeirt 
was  in  the  anploy  ol  tne  baii  .uatouio  ..ater  Company. 
— - Yp>r.,    nir. 
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it      hat  were  you  do  inn  for  tho  3ari  /intonio  ';^ter  Co-ipany 

in  mid  a^out  uhcX  ^oll  i.e.  3Y 
A    I  itm  an  enririe  for  a  short  tiitia  thore,  and  1  done  c.  /pod 

ueal  of  other  work.       1  charv^joa  tiio  pipo  line  from  the  jrell  — 

it  used  to  CO  etrai, ;ht  south  froii  the  well  to  aixteentli  i'treet 
and  thon  nm  alonf;  Jjiiteeiitli  Street,   and  it  wouldn't  carry 
the  water,  arid  ;  r.  Manley,  tl-iat  is  now  nianafjer,—  I  believe 
he  TJiis  rianr^^er  x.]ym  —  ra  siirvoved  it  iTith  a  cpiri'v  level  s, 
^nd  ran  it  on  a  re^jduj*  (X'-^Q  to  \7here  T/e  trar.ted  it  to  [p  to, 
and  it  Ciixriod  all  tno  iprater  all  rij^t. 

Ci    The  pipo  liiio  oi.benu©d  frow  liixtaoath  Street  ^.-ell  iiO.S 
to  where, 

.1    To  a  point  on  oizio-jnt).  ."./oroet,  I  tbinic,  :a  omt  a  imlf 
a  vnile  west  of  iio.S  well.     It  is  all  of  hall  a  uile. 

ki    V/uc  it  extended  <lu.<a  v/eLt/ 

A    ito,   it  went  in  a  dia^pnal  form, 

Q     what  was  tiie  tjatter  with  tiit?  pipe  line? 

A    Ihe  pipe  lino  -.vaa  Eifl.  i£.id,   aiiu  i-c  ncnl  up  lUia  aoTai  boo 
uiuch,  end  it  wouldii't  carry  the  water.     It  wouldn't     carry 
the  water  from  one  veil;  a^id  aitsr  vre  strii-jiteriod  it  and 
•mt  it  on  a  ret^xiar  ^ade,   ix>  caiiieu  L\q  wat^r  froui  three 
'•ells. 

.■     .(hat     id  you  do  to  meiid  th^pipe  liiie  '.' 

..    It  v/as  just  v/ith  a  cofauon  spirit  level,   ./e  i^Pt  it  on  a 
rer>ilar  ti^ado.       It  was  steel  drive  pipe,  arid  we  laid  it  on 
a  perfect  yrade  all  wue  v.uy. 

ti    Was  there  any  puuipiiHi  o^  ^"he  well  durin^j  tho  tine  you 
Tjcru  rG-layin{3  tho  pipe.' 
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si      Uiit  lon^^th  of  tiiae  was  required  or  traB  occupied  in  re- 
laying; the  pipe? 

A    I  think  aboutthroe  or  lour  weeks.     I  ain't  positive.     Yoi 
««?,    I  worked  lor  thaa  a  gpod  deal,  and  I  v/ould  be  vrorkin^; 
at  one  thiri(^-  now  and  anothor  t.dng  a^^^lii  —  anything-;  that 
they  put  lae  at  I  woe  doing  —  and  I  didn't  keep  tiiie  on  any 
one  particular  job, 

■/ou  say  it  ^jaa  auout  a  half  a  niiloV 
A    Yen,   sir. 

(4      Wlmt  time  in  fue  year  wan  it  that  /ou  rslaid  tliat  pipe 
lino? 

.1     It  trie  ai't'2r  i;iidBur^;ier»  lut  it  mis  vory  xmn]  woather  at 
tae  tiiiie. 

U    During  that  season  did  you  ru.n  the  en,- tin o  at  nx\y  time  on 
..ell  Iio.  3? 

A    It  \7as  beforo  thjia  tl^ie  conuideraijle,  beci^ae  the  purap 
I  think  T:ao  tako)  out  th*at  i  roii  al^  tlii-t  tiLie.     ..'he  pump  ivaB 
called  the  .ionder  Riiirp,  and  it  waau't  anv  accoujit, 
Q    \/as  it  during;  tiie  B&.ie  season  ? 
ji    Yea,   Bir. 

Si    juoioro  or  after  you  rolaid  the  pipe  liner 
A     .of  ore. 

»,i    aaxiXii;  the  Bsme  season, buL  uefoie  .you  laid  Lhopipo  line? 
A    Yes,   sir. 

>4     In  the  suntrier  seaBon, 
i^    i-iarly  in  the  sprin^^. 
<4     vjhat  sort  of  an  en^^^ine  was  it? 

It  \7aB  yliat  tfiey  call  a  Perkins  .Jigine,—  a  ^s  engine. 
— ~ — ..Viat  lo»t,th  01  titiiQ  did  you  ra>:i   Utat  fA.i..  ine? 
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A    I  don't  :3ioT'  poGit-ivoly,  but  1  did^i't  run  it  a  ^^-eat 
w.ils;     proL>aA)ly  two  weeks  was  all  the  ti:ne  I  raii  it. 

^    inxrinc  t^U©  tii.ie  you  were  rumjiiig  the  engine  what  ms  its 
condition,   and  how  i:iuch  time  did  you  loaer 

1.    It  vas  aii  inlerior  3n,jiiio,  irade  uy  a  raari  nei^aed  Perkins, 
ai'id  noi;ody  could  naice  a  auccess  o.  running  it.     :  ut  alter- 
V7a2?d3  ijT.  Ivlafferi*  x.jOi^  out  tiie  oylinderhetul,   and  put  in  a 
110^7  cyliiider-head,  and  it  pui-oped  better. 

^i     iOU  ■•,7cre  (in  en,;lncerV 

^4     uid  you  ruii  tjmt  engine  atiyV 

iL    1^0 »  air;     ho  i«/a£j  running:,  it  himself  titeii. 

v^     I  atUiersUjod  ^ou  to  say  that  ttiore  v;as  a  tii.ie  wiien  you 
raxj  the  i  erkius  ©n^jiiiei 

i;    Yee,   cir.     Tiiie  iti  lae  ajiUae  ori^iine.     I  oajfy  ai'tertrarda 
ix,  Kaliiert  ra^i  it,  otia  took  out  the  cylinuer-liead  and  put 
in  a  new  one. 

C*    Uarixii^  the  timo  yeu  were  runnin^j  it,  what  did  you  notioe 
as  to  Uie  extent  oi  the  intemiptions  tiiat  you  sui'iered? 

ji    1  think  it  v/as  iiiterrupoted  a  third  or  r.  iourth  of  tne 
time  any  way/     .<e  wero  Binkinf;;  the  Btiai't,   and  they  were  inali:- 
inc  it  larjjer,  etnd  the  jtuiap  was  runjiint,  for  Uiat  purpoae 
more  especially  tlian  anything  else. 

(i    oinkin^:  what  sViafty 

A    lio.  3.     They  were  making:  it  larger,  and  we  had  to  keep 
the  water  out  of  the  uottoiu  of  the  siiaft  where  they  were 
7/0  r  king. 

V4    That  was  the  year  when  lio. 3  well  was  being  enlarged? 
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-.     i'es,   sir,    to  the  best  of  iny  .;afiov;lo(lf;e.     I  ai  spoakin^- 

oi'  coun5o  to  the  bost  of  jay  kr)OT;lQu^;o.     1  ain  not  saying:  facta 

becaiice  I  iicven't  tho  d?.tcc.     I  Bin  uoiitif:  Uxe  uent  I  cbji, 
1  -iM  not  askiiit^'  ga^oul  aatec,  but  for  the  tii.ie  -- 
4    You  org  asking  ino  tir;ie,  ?ind  that  surely  would  conGiot  of 

dates,  but  I  don*t  ^sh  to  dictate, 
i.,     I  ou  apkin^;  you  wiiat  iiivpper^od.     If  tho  ^voll  v/aa  beiii^^ 
©ii^arf^d  at  the  tirne  you  had  trouble  rdth  the  erv^pjio"/ 

A    Yec,   sir. 

li    Do  you  Imoy  WiUit  fs^aeon  tiiat  was,  relative  to  the  se«i- 
so.i  whoii  the  Har;    ,-itonio    -at or  Co.;ripany  be£B.n  t^  pui'op  the 
H&?,kell  T/cll  —  tiis  ne;r  :^L:.8iicll  Tfoll,  after  tuo  ^jell  \7as 

mde  a  deep  vfellr' 

A    That  VB£,  conoiderably  boforo  thai  tiuie,  bocauee  the  tine 
they  sunk  the  iiaokoll  roll  they  had  a  Bteaia  Qnt^pine  at  Iio.3. 

Q    How  lonf-:  was  it  before  the  Hackoll  well  had  become  a 
deep  well? 

A    It  mil  tvfo  yearc  any  way,   I  think,  but  I  a:ii  not  positive. 

Q    T^ar?  t}\e  enlarf;ement  of  ",cll  I.o.S  —  tlte  doepenin^;^  of  that 
T/cll,   00 in^  on  in  tlie  oaiao  soaaorj  timt  trie  firnt    Haskell 
well  was  bein^  sunk? 

r.    Iio,   v^ir,  unler.r,  they  don©  it  trice  .     rhe  first  ti-ne  it 
waan*t.     It  ^bls  done  before  the  ilaskell  \  ell  was  touched  at 

all. 

Q    Did  this  enlar^-eiiicnt  of  ^ell  ho.o  occur  curinf;  the  sea- 
BOR  ^ht-n  Ooorc^e  llaffert  ma  vx>rkin£;  for  the  .>ar)  :ir.tonio 
./ater  Conp^ouyV 

A    YeG,  he  ttud  ^orkinc,  but  ho  uluj  up  at  22iKi  Street,  at 
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the  tiino  uliat,  was  done. 
Q     Vihat  T;ao  he  doirv-;;  at  22nd  :3tro©tY 
A    Thoy  -Tut  anothor  m^iriQ  up  there  and  puj.ipod  on  the  v/ell 

there. 

Q    Do  you  lmoT7  wTui.t  they  call  that  street? 

A    I  don't  loior  any  name  for  it  except  the  22nd  Ctreet  well 

It  br;lon£;od  to  Co  I.Paul  and  '  r.   Adans,   I  think,  at  one  time, 

,    ""nat  did  Maffcrb  do  aI>out  the  :ji2toenth  iitreet  well  iio. 

5? 

A    Rir^it  at  that  tiino  he  v<'aon*t  doing  an/tldng,  ^rhon  he  was 
up  tliore. 

\^    ^Airing  tiiat  3es.3on  isas  ho  at  work  on  w^ll  :*o.3;' 

A    I  rather  think  he  put  in  tlic  whole  se-^son  at  22nd  Street* 
but  I  mci  not  positive. 

'."•     I  t/dnk  you  said  he  ran  an  online  there  aw  die  at  V/ell 
V.o.Zi 

A    Ch,  he  did,  but  it  v/as  l^et'oro  he  pat  the  online  up  at 
the  other  place, 

as  it  the  saine  season? 

A    I  aint  positive  about  thi;     I  rather  think  it  was  the 
season  before. 

Q     ■  ac  it  tVie  Ba/iio  season  ths.t  you  relaid  the  pipe? 

A    lie  ini/jht  liave  W)rked  sorae  that  season  before  we  laid  the 
pipe,  but  I  ara  not  -ositivc. 

.^    Tou  said  so.nething  about  Ilaftert  renodelin^:  this  Tar- 
kino  en;ino. 

A    Y-s,  but  that  win  after  I  had  an/thin/?;  to  do  vrith  the 
onnine.     i  nevur  rau   uao  eii  ,ine  after  that.     I  never  v/orked 
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jjuii  around  tho  ahalt  after  tlat.     I  was  over  at  the  iiaskell 

VJGll. 

Q     "aa  it  tiiu  saio  year  or  the  BOiae  eui;u;ier  that  you  rolaid 
the  pipe  lirje; 

A    I  ruther  t.Jnk  not.     I  tniijk  it  was  before,—  tlio  soason 
-jefore  I  laid  the  pipo  liriO.     I  a;'n  not  positive. 

lir':  i^CiCinloy:     Q    :io\j  maw;/  seaDono  iiave  you  worked  for  tlia 
uBiiJ  i'viiboiiio    .a'oor  ^jOituany.'' 

..      I    u02]'t   xv<10"<7. 

■^    /lb  oat  nc'sr  manyV 

A    I  tiave  TForkod  Oii  and  on  a  £,ood  deal,  "but  no  miolo  seasoi 
at  a  time. 

,„    uov:  luiujy  airft#rerit  yearsV 

A    ■i'hroQ  or  four  diffamt  years. 

i4    yjid  you  knew  i^ivffyrt  &07eral  years',' 

A    hOf  he  ;;a£n't  there  several  years;     I  knew  him  two  years. 

(4    You  are  iiol  ablo  uo   Li:c  the  dato  vAvan  this  t7ork  vnis 
donoy  Oi  fixin{^  \.his  pipe  IbiOl    You  doYi't  boow  what  year 
that  wasY 

A    Uo,  1  carj'G  s-ay  e-iiactly. 

^    You  aay  you  were  talwin^^  tiie  water  fron  tiu'ee  '.oils  at 
the  tua©  tiie  pipe  lii'^e  \m,'j,  fixodr 

A    After  it  was  fixed. 

(^    1-ad  you,  0  ex  ore  one  pipo  liiie  was  fixed;' 

A    liO,   sir;     the  '.veil a  hadr.'t  puiiiped  into  that  pipe  line 
at  all.     The  pipe  lino  v/ouldn't  earn'  the  one  well. 

V,    How  sogn  after  the  pipe  line  fvuy  fixed,  did  that  becin 

to  civnrf  water  froin  three  wel3S;'     A  1  think  it  was  tlio  follo^- 
in^;;  season. 
^      hat  well  mia  itv       A  uov  called  ..o.l,   2  and  3. 
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L.  RAI3E. 

L.  rjabe,  a  witneaB  produced  by  plair;liffa  jj-i  rGuuital,  being 

iii*Et  duly  cT/om,  toc-oifiod  as  folloTja: 
biirect  iiiZaiiiinatiors, 

iir,  iiriU:     (^    You  live  at  Ontario  r 

i.    Yea,   Bir. 

Coveral  years  ayj  wero  yo-i  Li  the;  omplo}^  oT  tu3  ;.an 
/uitonio    .'ator  ijonipariy  to  ran  an  «i"i(';ine  at  aoioe  oi*  itc  Uiz- 
toftnth  street  wollar 

A    uo,  fiot,  stjvoraJ.  yeira  a^^^o. 

^    "►iherj  CTao  it? 

xi    iibout  six  or  cevon  yearu  a{jo. 

Li    lo  you  kiiow  -vTliat  year  it  wasV 

A  ^/liSij  1  waa  running  --  I  suppose  ir.  --  .  don't  know  just 
exactly;  I  supposd  ia  '^'^.  Vhat  is  ai;out  tho  ysar  I  helped 
out  tiiero. 

•i    JO  you  knov;  the  last  witness,  Jar.ioi3  i.ircl'i? 

A    ioa,   sir., 

^4    Do  yott  know  one  George  Kialt'ort. 

.i  Was  i-a".  jlal'i'ort  at  \7ork  in  or  atiout  ijixtoerith  Street 
..yll  1.0. b  wiiei)  you  v/erc  -^orkiii^  tixere? 

A  /bs*    uii* 

Q  iilmt  ti^ie  of  tiifc  year  were  you  therer 

A  1  can't  state  exactly. 

'^  jas  lu  vranrt  weathyr  or  coldV 

A  It  was  pretty  war^.  weather. 

4  Vihu^j  sore  you  en£ji(.:od  inV 

..  Ill  puttixl^;  down  puiapa  and  dii^dng  vrella  ajkI  bo  forth. 
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4 

5 

6 

7 

8 

9 

10 

11 

12 

I  13 


16 
17 
18 
)9 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 


Q     vTIiioh  wolls? 

A    u'e  were  onlar{:^iv.;  the  well  at  ;,o.  1  —  what  we  call  tiie 
0.1  'ToTl. 

y-:    ijo  you  Imow  tho  situation  of  ihr:  uoii  ..ntonio    .ater  Com- 
pany's present  well     o,3? 

A    Yes,  sir. 

,;  V/ao  that,  tho  wgHV 

A    That  is  what  they  chanr';od  tVie  mtiijor  to     o.3,     I  suppooe 
tKiat  1?.  thn  saac  i!?ell. 

t^  i<o  you  know  tue  ^7g11  vf'dch.  ±m.  lias  boci'Je  it  the  eucalyptuB 
troec? 

^i  Yo?',    sir. 

Q  That  ',mD  the  roll? 

A  Toe,   rdr,   tViJit  rac  tho  woll. 

.,  ..Iiat  wero  jov.  ori;j5,;;8d  iw  or.  that  '^'■oll? 

A  I  \?ar.  er-gOt'^ed  in  handlir'f."  tho  dirt. 

,  '.)ut  of  t^'o  well? 

ii  Out  of  the  well. 

(.  ;Tnat  for?  For  i-orinfr  the  well  or  — 

;  i'or  Gnlarging  tho  -^ell. 

.4  'J^lnrr,in^  the  drilled.  w«ll  or  the  s>iaft.   or  ':7hat  part? 

-  rho  iahaft, 

.-i  ^id  you  lia-ve  an^,rthin(;:  to  do  with  the  placing;-  of  the 
pipe  line  froj)  that  ^oll  to  a  connection  with  the  niain  pipe? 

V 

Q  Iho-^  did  vou  tirk  with? 

A  Ly  urotMor. 

Q  l^iX  was  done  with  the  pipe  line? 

A  Takefi  out  and  puttiiig  back  a  steel  pipe. 
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Q    Was  there  sujy  tjiuaping  cuxriQd  on  duriritj  tlial  tme: 
.     io,   oir,    not  at  all. 

i-i    liov/  jiiuch  tinio  was  occapiedY 

/i     I  couldn't  really  state  tliat;     sOi.io^jfiere  around  throe 
or  four  T/eoko  I  cuppose. 

i    Did  you  rjxi  sui  engine  at  any  thae  that  season  for  jiuinp- 
inr,  tlmt  welli 

A     I  did»  a  fo7  uitj;iit,si,  ior  ...x'.  xJaiiort. 

i    George  hlalfert: 
.    Yns'.sir. 

;;     what  Bort  of  aa  an^Jjao  wao  it;     do  you  reu-aeiber  tlie  rnakeV 

..    Yec;     a  ^erlcirii:  oii;jiiie. 

„     ocre  tiiore  any  iuterriiptions  in  the  ooeratioii  of  the 
iriachin&ry'r 

.i.    Yqs,   sir;     laore  or  lesa  all  the  time.     Xhere  was  h£i.rdly 
a  mim^te  tliat  I  :70ulu  atay  away  but  v/hat  it  would  ztimd 
still.     1  l.ad  ta  be  riionkoyiiJi ,  'tfith  it  all  tho  tiiae. 

C;    }lov  long  did  tiiat  condition  of  t.ilairs  continue' 

ik    I  quit  ruiiiiivj^j  tao  puitp.     i  uici^i't  v;y/jt  to  bother  niyself 
Tj7ith  it,   and  I  quit  pu^Tipin^^. 

„     "now  rnuch  tinie  did  it  IcBa  while  you  were  ondB^iVorin^-  to 
operate  ii'i 

k    oomethiijg  like  half  the  ti^ie. 

Gross  i:^ax;iiT-Kiion, 

i:r.  .  clj.nley:     (4    In  t?de  the  only  tiao  you  over  v^orked  for 
the  iJan  Antonio  \*at8r  Oornn-^iv: 


I*.        J I 


0,   3ir. 

,    Ko¥.  many  years  did  you  ^rork  ior  ihm.'i 
Vhron  or  four  years  i^jorc  or  leso. 


fi 
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Q    Was  thie  the  firat  ti  le  you  ever  W)rked  for  tlioci? 

A    iio,   it  wacn't  Uio  first  year  I  vTorked  for  thera.     I 
(ian't  juot  reiiiQiiiDer  yilaaX  —  I  worked  for  thaa  rnoro  or  less 

4 tor  that. 

li    How  many  yefirs  before  that,  did  you  work  tlinreV 

.\     I  can't  jiiat  exactly  state. 

Aiat  had  you  ever  worked  at  for  tVio  iJan  /jntonio  \  sat  or 

loiapany  before  you  took  nrj  thic  work? 

A.    I  vTorked  tdth  Bob  Ilpjiloy.     Bob  Manley  '^ms  the  boss,  and 
I  ?:ap  inntnicteci.  frori  hiri  'rvhat  to  do. 

Q    Various  works  around  tho  system? 

A    Yen,   sir. 

Q     -iOF  lonr;  were  you  at  -ell  Ic.3? 

■     T  CDJi*t  exactly  ntatei;  I  haven't  f^ot  tuo  rocord  hero. 

^     .\uout  hor  lonff? 

A    I  can't  osaotly  ntate  how  lon(^  T.  worked  there. 

n     Did  ■^wi  •Torlt  tlinrf?  sli:  I'Tonths? 

> 

A    llo;     may  be  throe  or  four  v/eeks,   or  nomothiuf:  like  tliat. 

Did  you  ever  work  tliere  more  than  four  u'eekf:? 

I  don't  think  BO. 

Did  you  7/0 rk  /iiorG  th'ar.  tlireo  weeks? 

YiSa,   air,  I  think  so. 

You  dori't  rei;®iber  what  laonth  it  w:.b? 

No,   I  do  not, 
0    'low  do  jov..  fix  the  yeprV     How  do  you  know  ?/Jiat  year  it 


'< 
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I  recoil ect  the  year  when  Ilaffert  was  workirv:  there, 
the  1  n.nt  voar  w^ien  I'laff ert  wac  working  tliere.     It  was  that 


4:uQiiX. 


b 
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You  uian't  -ttork  there  iuiotl-ier  year.^ 

it. 

Hot  on  tiiat  well. 

^v 

iiow  do  you  know  OlciTord  didn't  work  Uarei 

jX 

ho  told  Lie  he  was  going  avay. 

Vi 

JJo  you  ':now  ho  did  go  away? 

^i. 

Yea,   I  do. 

^ 

vhat  yeai-  did  he  ^50  away? 

a 

ho  told  a^  h«9  vaa  (ioiiii^^  -  ~ 

•i 

Kot  what  he  iold  you:     'i^htit  do  you  Imjf about,  his  (^oir^.;  f 

t-.wayV     *he.t  year  uid  you  lb.i:i  sq^  Clt.fforcI? 

L 

In  ie9S. 

4 

wliat  tiineV 

A 

Tho  labi.er  pari  oi   tiie  year. 

* 

how  cio  /ou  kno»«  it  rfa»  in  16j'9;' 

E« 

"/oil,   that  i«  whei.  x  ■«.  akau  tiirao. 

■* 

hav3  you  an^thin^^  to  fix   thc^  df.tea  oy'" 

a 

i  have  ti^e  booka  iiojjie. 

U. 

ilave  you  Icokyd  at  iiuniu  ih  im  Lv;.'t  d:..y  or  t7.0? 

a. 

!--o,   1  iiJiven*u  lookod  ...t  thorn  lately,  no. 

U 

You  suy  ti'.ey  did  work  on  tho  pipe  lino  .vhilo  you  v,cre 

one  re? 

A 

fee,   t:;ir. 

^ 

VVnor©  ciid  tiiat  pij^v.  lin©  run  toV 

jk 

It  rwi  Iroiii  tho  j.obh  E-irc-et  v.f,ll  dowi  to  -i-hcre  it  con- 

rit(. 

\jQix  \;xl\\  Viiii  cujiitaii:!  pii-t* 

^ 

iii'..&  ii  comioctea  with  cufiy  other  wcllc  t'r,,;:  nu^nber  3? 

A 

I.o,  iiOt  at  '..(ic.t   uiac. 

■ 

iiS.d  the  oouipciu^'  tUiy  OLaur  v.'oI-Lb  u/ur   u  ioru  ...l  th«.t  time? 

^ 

Yob,   sir. 

-2 nl3H 

Q  Shore? 

A  At  iirskeli's  ano   so  forth. 

k,,  how  loii^.,  Fiaa  trioy  Iihl  tae  iiaskell  wells  then? 

li  1  doriH  know  ox;actly  hii^r  loiit^, 

-^  Two  or  tiiree  years V 

jb.  J   reriBinber  worki/i^j  tnere  but  i  ctui't  say  eii^ctly. 

Q  how  lorj^.  before  svor'-in,    at    'rII  nunber  Z>  did  you  '.-'ork  at 

the  haakell   <vell? 

a  I  couldn't  state. 

s,  .vas  ir-  before  or  after  you  workeu  a.^  trie  hat-koll  well 
that  you  worked  at  v/oll  nufifber  5'{ 

A  it  was  before. 

As  •..uci)  as  a  year  ueforeV 

A  bor.iewhere  alon^-.  there. 

.  AS  niucii  au  t":0  yeai's  before V 

11  1  coulan't  Dbate  just  exactly, 

.  Are  you  an  engineer? 

A  i'o,   sir. 

n,  iiow  (/lany  ai^^ite  uxu   ^'ou  run  lau  eii,:,iiie7 

A  Aboui>  three  nights. 

-0- 

Jm'iep  'J.   Jones,  u.  wilneso  called  by  plaintiff  in  robutt4 
beint,  first  duly  pworn,   testified  as  follora: 
Direct  rixaiuination, 
:'r  iiritt,  4    iihera  do  you  live? 
A     r»tifftinda, 

^;     iiOw  lon^:  iriave  you  lived   there? 
h.     Since  16:^4. 
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si     A/10  en.  ft,--(}d   in  -/iiat  bu£?iness? 

A    K^ching, 

Q     lihfit  spf^ciee  of  ranching?     '*hat  bra  ich  of  the  rannliiiv^  b« 
bueinoss? 

A     ^ran^'j-e,  lemon  and  vinetard, 

H    L'O  you  know  the  vineyaro  callsi    tue  nuoatuon^^  Vinnyarc? 

A     Yob,   pir. 

C     You  have  n  vineycrd  f-.t    jtiwtinda.' 

A     YeH,   eir. 

Ki    how  fbr  from  the     iicanion^';a  V  ineyft.r(/:' 

A     About  five  ndles. 

-,,     How  loo;^;;  hcve  you  bpen  en/.7:.^ed   in  the  vine y&rd  bueiriessV 

A     Prectically  all  th;    time   Ut&t  I  have  beon  ub  litiwanda, 

•^    iiow  much  V  in R  yard  r/o  you  farm? 

-.     Is  tViat   *hat  I  take  care  of  beriues  niy  otta  or  just  my  ownY 

W    All  that  is  under  your  supervision? 

A    About  2?0,acrep. 

Q     Of  that  you  om  how    -niih? 

A     24  acres,     and  I  have  a  half  intflrnst  in  100  acres. 

'^     }!&.ve  you  obBerved  thn  ciifferonort  in  the  produoti  n  of 
irri'.';?..ted  vineyards  a-id  no-'i-irrir:  ted  vviurmrdc^  in  tnat 
nei'jhborhood? 

Ir  1  clvinley;     obJQoted   -o  uv  incomDeteiit;   and  partifmlarly 
incoi/ipotant   *o  whow  the  obaervction  o""  an  individ^isl,   of  a 
partioul^r  vinpyerr;,  mrticularly  not  in  the  neit^^hl^ortood 
in  nuPBtion  here,       'ho  plaintiff   in  ^he  opfjninr;  introtuced 
eviiience   in  re!r;,B,rd  to  the  vineyard ,   bv  \\r  Svirii^ior!?,   in  rOf;;arci 
to  the  concition  of  the  vinoyp.rd,   vfhfij'it  vaq  irri(jated,   and 
tiif  foault  to  the  vin'^yard  ^hen  it  vvaa  not  irrirutoo;   alao 


the  testimony  of  uir  Havesn,  who  iGstiiiei.    iii  rej^jaro  to  liia 
vineyard;   ana  *e   submit  ti.at  for  both  of  these  rftaaoiis  the 
toBti:aony  is  not  in  rebuttal  ano   is  not  adrnisf  ible. 

r  iJritt:     1  woulu  liiic  to  ask  the   vitnesr,  ono  othnr 
question  ocfore  the  ^ourt  rules  upon  thiy:     how  does  your 
•'inoyard  anc  the  other  vine/ara  under  your  ci.ar^je,  compare 
as  to  quality  and  t-^eneral  nature  of  the   soil,   with  the  f?oil 
of  t}i0  Gucaiiion^;,a  Vineyard? 

I'jc  -ricKlnl^y:     Cbjectcc'   to  on  the  aaaie  grouijus. 

.r  .liritt:     '.<c   insist  that  it  ip  prorer  unt  coirpetent  re- 
buttaJ;   they  ha^?  introduced  evidence  itere  uDon  the  subject 
of  the  requireti!'5iit8  of  viae  yard  for  v»atar,  anu  tm  effort 
hau  oesn  systciQatic-iily    niaae  to  prove  tnat  a  viiieyara  is 
Li  ^',reat  beal  bett'iir  off  vrithout  any  we.ter;   and  tfiat  is  a 
subject  9;hich  th©  plaintiffs  did  not     o  into,   in  their  case 
in  ".hief, 

ilr  y.cKinley:      I  ^-ill  restate  the  objection:     Def findant  ob- 
jects to  the  question,   aac   to  both  of  theis,   th:^re  are  two  pend 
in,'%   u.T'on  the  ^^^rouad  that  Lno  testi.  Oisy   la   in:ij.upetent;   that 
it  is  inoo!np3tent  to  suo'/  speoiiicaily  tnB  effect  unon  partic- 
ular vino yards,  with  regard  to  the  use  of  water,  other  tnan 
by  expert  opinion  as  to  tne  beneficial  uso  A   ra.i,tr    or  vine- 
yard b;  and  on  tlie  groui'uJ  a.lso,  booauso  ix,  is  uiidertakirij^,  to 
r'how  a  conditions  of  vineyards  ia  ar.otiwr  neieihoorhood  than 
the  ono   in  question;   and  also  we  object  foither   ;-o   me  ques- 
tions, because  they  .^^re  not  in  rebuttal,   the  .natter  having 
ueen  t^one  into  by  the  plcintifis  in  their  o.-eni.>-  case. 

The  Court:     IJo  coubt  the  plai.if.ifi3  uid  offer  oviuoace  as 
to  the  reTuireium-it  for  water  in  the  cafe  of  tlieir  vineyards 


in  their  opfinin^  oaeo;    I  am  inclined  to  inink,  hov.Hver,    it  13 
in  rebuttal  of  the  oxpert  evidence  of  the  oefencifints  on 
tnat  Bub.ject,   not  eo  t-i.ioh  r^s  iiearirir  cirectly  upon  any  par- 
ti cul;::.r  viney&.rri,  but  upon  vineyarc*s  in  {-•euer:.!,  where  the 
Gonr.itiona  aro  ^  enerally  about  the  GPim, 

»ir  Britt:     Theao  qm^istions  wore  directed  to  that  proposition. 
The  (lourt:      I  ti:ou  ht  from  the  nature  of  the  objection  that 
you  vore  ..akin    iiim  about  gone  parti culr  vineyard, 

ftir  Britt;     The  question  asks  for  vineyards  in  that  neit  h- 
borhood, 

(Last  question  objected   to  reac , ^ 

The  Court:     I  think  you  siiould  be  pendtted  to  snois'  the 
similarity  of  conditions  as  far  as  you  can.      ^ho  objection 
ia  overruled  to  the  last  question. 
r     cJ  inley:      exception. 

A     The  nature  of  the   ncAl   is  very  similar. 

All   the  vines  that  1   have  char^re  of  are     usoat  vines, 

and  raisin  {^raioes;  ttie  vines  on  tne  Cucar.ion^'a  Vineyard  are  a 

Q.  A. 

raiain  t^rfipe,,An  of  theraV»'ill  that  1  knov;  of, 

Ci     fou  are  acquainted  with  the  situr.tion  of  the  country 
there  in  «fiiiGh  your  viiieyanJs  are  fii'ufited,  and  in   "/hich  the 
Oucarion^ip.  ''ineyarf!   is  situated? 

A     fes,    rir. 

1     /ou  know  aoout  itn  ■  it  ia  locateo  with  refererioo  to  tiie 
raouiitain  range? 

A     fee,   sir. 

It  UcKinley:     1  suppose  it  ia  micierstood  tViat  f.ll  these  quns- 
tioris  are  subject  to  the  sane  objection? 

The  Court:   Ye 8,   sir. 


U    Mid  you  have  lived  IViere  i  ince  lb94,  you  s^yY 
A    Yes,   sir, 

U     what  tiave  you  observed  aa  to  tde  rainfall  about  th* 
GucaiiiOn(/;a  Vineyard  aria  /;hero  your  vineyard  is  situated?  Do 
you  obaer-BTo  any  iiat^rial  difference  in  the  rainfall? 
A     ;'.o,   Bir, 

.hat  do  you  observR   in  ttiat  regard:      ..hen  it  rairs  in  one 
pli-.cQ  tfuX  it  raina  ^i^   inn  other! 
A    i  retty  generally, 

^     have  you  nooioQu  boLn  irritio.t&a  .^nc    'lon-iiTi^ated  vine- 
yards  ,-  obaervod  then  u\.  u  low  ao.>t..a;xj.uieo,  t>t  Oaaai...orje>a.  aiid 

A     leo,   idr. 

Now,   I  \»ill  reneM(  tue  quos>/ion  /irto  pat  and  ank  the 
I'i porter  f^o  rsad  it. 

(*^uo3tion  read  by  reportar:    "have  you  oba<:jrveu  the  differ- 
ence in  the  production  of   iii  ii'y'-.tieu  vineyarda  a^id  non- 
irrigated  vineyarua  in  that  aeit^hborhoodV*') 

jir  kcKmley:     i  noh  renejv  the  objeolion, 

Xhe  (Jourt:  x  thiatc  thc^t  is  taxiWiiuu.i6  tc  a  question  whe- 
ther in  the  opinion  oi'  tue-vitnesa  vineyards  require  irri- 
gation;     the  objection  ib  overntJed. 

hr  ..loKmley:     i:i2:ce;..tion, 

ix    iioes  that  rneui  in  tne  Ouoai!:ontia  ji strict? 

vi     In  D6tn  ciiL'tricc.s.'' 

A    uell,   i  haven't  hau  /iij  pcirsonal  e'^porionco  with  the 
yifclaj-iiOY.'  they  ooiiipai'o  in  yield,   Js  it': 

U    V/hether  you  liaire  observed  tiie  di'Terence  of  produc- 
tion or  ooserved  Lrto  ^roduutiveuosy  of  irrigated  and  non- 


7 ■  >  k.~k'. 

irriej'iutQd  vineyurdo  in  l^hai  part  of  inn  coui-itry? 

A     In  tlie  i-uscat,  vinoyard  -  - 

ij  -uCKinley:     That  is  a  quectior.  ."^liather  he  has  ob- 
served it. 

.JT  Britt:    i82,   sir. 

ic    Thi.E  Ib  whether  you  ha-^e  obecrved  it? 

;.     lez,   sir;   1  ar.sssier  l.hct  1  have. 

hoa,   i  ?;iil   inquire  of  ycu  your  c. union  as  to  V7hetijf»r  in 
tlic^t  vicinity  iiiij/ation  is  beneficic.1  in  the  ruinici^  of  vi  e- 
yarc-fc,  yaru,   un.   toi   Lhe  pro  .uetioii  of  t^rajes  for  Uie  pur^o- 
R&s  oi  piox'itv 

ujr  I.Ciiinley:     UDjectea  to  on  the  ground  that  il  i ;?  not  in 
.lebutts-l;   LTiU  alnc  on  the  ^icund  that  not  sufficiont  fou/cia-. 
tion  hus  uoen  laid  ;.or  it,  tncl   it  If.  not  liwiteo   to   Ihecnarac- 
tor  ui   viaoyard  m  CiueBi.ion  nere,  wtd  ch  eeoDis  to  be  of  wine 
i^rapss. 

viio  Court,  vi    Jo  you  knov?   viiet,hor  there  is  «.ny  differenoe  in 
rii^]b>cd  lo  raisin  a?ia  -ifine  (^japos,   in  ret'^-d   bo  the  abvisa- 
oility  of   .'^si.vi  ".I'atHr;' 

i.     ia«,   sj.r;    x   tirik  ih  wouid  be  a  benefit  iv  both  oaeoB. 

.  r  iiCivinley:     i  DOve   to  :^trxr:«  out  tnn  an3Tff>r  an  the 
ground  tha"i  it  lo  no^<  rei  ponB.i.ve    .>o   . do   .^uoa. .:.on. 

Vhe  vIocJTt:     i'nat  will  be  atrucic  out, 

.     ...Aii)  jQU  h;',a  any  -irreoricnca   iii  tue  t«7o  kind?  of  (^r^tpes, 
yours€.ii,aB   to  ..uconoi    t.>x^y  i-,.ro;aj.aU  the   autie  treatiaent 
una  ouitxvaLioni 

X.    iXfa.otically  Liie  aa-ue. 

^JL'  i  ci  inley:     1  luove;  Ihat  t.\at  ^  ns^^.-r   .«  etricken  out  as 
not  respontive  '.o  tho  question. 
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Tho  Court:   jtrickon  out/  . 

s,     uave  you  i.iio.  uuy  ooservation  axia  experience  in  re^^aru  to 
vino  grapsa  at  all.''     1  uriueratiiirAd  you  have  liaxi   iii  re^jard 
to  raisin  grapee;   have  you  had  any  erperionce   in  regard   fo 
iho  other y 

A    unly  |uat  from  Besinj^  the  vineyard;    i  never  had  aiiy  person 
al  car*?  of  them;    I   nr.vp!  observed   thoia;    yes,    sir. 

H     iiave  you  obeerveu  \Aiem  ariu  stu.ieu  the  question  as  to 
whether  or  not  they  require   t.e  atuje  conoitions  as  to 
cultivation  ana   irrigation? 

^     :io,   fir. 

iir  3ritt:     v^    bo  you  sell  any  tjrapos  to  the  v/ineries? 

A     /en.    Fir, 

-..  -hat  proportion  of  your  entire  holuiii^s,  or  jOur  en- 
tire area  of  which  youhav°  r-hart^e'r 

ii  About  ono-hhlf;  ab  .ut  forty  percent. 

You  are  raifdnf  fj^rapes  for  wine,  we>  t.oII  as  for  raipiiisY 

ii.  xes,  sir;  they  are  raised  for  branuy;  1  uon't  know  as  it 
Eoakes  o.ny  difference, 

ihe  Court,  ^    Do  you  know  what  is  the  requisite  in  raisin  ^rcpes 
-  what  quality  in  the  fe,rapes  is  most  esteemed? 

A  Sugar  and  saccharine  laatter  ana  the  size. 

V  Vihat  is  the  requisite  in  the  j, rapes  where  they  are  ueeu 
for  wine  ana  brandy? 

A  Seccharine,  trien. 

k    The  eamo  thing? 

h     Saccharine,   b\jt  the   size  uon't  comit, 

>^     In  othrr  respects  tne  requiretients  t>.rn  the   sutae? 

ii     Yes,    sir. 


!..-iO 


I'he  Court:     Viie  obipction  v/ill  be  overruled: 

tr  fecKinley;  exce-ntion. 

The  Court:     TKe  queBtion  will  i,:o  xwrz  to  the  v,'eit^iit  of  the 
evidence,   rr.thor  ihan  its  ud.'.isEibility. 

(viuestion  read   to  witness  ac  I'oIIowb:      "kow,   I  will   inquire 
of  you  your  opinion  as  to  ^'hether  in  tJiat  vicinity  irrigation 
is  bonnfioial     in  thn  raisinf    of  vineyard?.,   anci  for  the 
production  o-'  <pape3  for  the  purposes  of  profit?") 

-A    To 3,   sir. 

.myt  is  your  opinioa? 

ii       iOS,     Bii. 

•  or  '.V:  nt  reacoi',  are    foa  ot  that  on  in  ion? 
A     I  think  you  {^ei,  i.  greatf^r  loir  age,  F).-:si  in  all    "inos,   you  k 
havs  to  grow  your   lyooij  one  year  to  p;et  ycur  crop  off  the  next; 
irhf?n  we  have  a  hoavy  rai/dTall  ^s-e  con' I  irrignte  till  suirii.ier 
ti.i.c;    ffhen  we  h?^.v?:;  a   J'liv.ht  rainfall,  we   irrit-.-rtc  eoiiietines 
every  'fiorith  in  the  year;   if  'we  have    denty  rain  we  think  the 
vih-^JB  vill  n'f.kR  r.  ..  ooc   r.troriK  ^;rowth,   and  thnre  'fill  be  {^ooo. 
rood  for  the  oopum    crop,  and  we  don't  irri£;ate  until  the 
f;ura;!6r. 

The  Court,   ;»     i.on't  jou  get  Ihi'  orcwa  erxh   year  off  the  new 
t«.rowth? 
A     Tor,   ri)  ;  but  .ve  have  ia  gz'ow  tViat  v,'Ooc.  this  year  for  the 
crop  next  yoar. 

Q     I  suppO'30a  you  pruned  off  do\^-n  to    vhe  ntcck;    I   supposed 
it  WIS  ttiQ  new  growth  that  the  grape »  ."^rew  on. 

Yo  J   "*^-7'^   -   certain  nu;ribfr    ~'f  v;v.ux'^'  for  f.he   riov;  ^vood. 

r,  urv'     ooa  gi'ov?£  out  of   Ghor,o  BpursV 
lea,    r^ir;   that   is  th3  fi'uit  wood  for  the  next  year. 


10 


AH 


Ijr  ^ritt,   Q     For  the  pro(  uction  ol   wine  t^^^pes  -  ^rupee 
tiesifc^piou  ior  i.iaiiufacture  into  wine,   is  the  size  of  the 
tjrape  any  faotor  in  the  ton.ia^e  that  you  fcot  froBi  an  acre? 

A     ^es,   cir. 

v^     ihat  fi^Tire  ooes  it  riut? 

\4     i-hy  in  anu  trourid  Ktiwan<.a,  we  figiiro  the  aried  grapes 
v/ill  average  buout  five  tone  to  the  acre,  ft'ou    irri^-jateci 
viiiC yards  about  ei^^ht  tons   lo  the  aore, 

.  r  j'iOkinley:     We  wove  to  strike  out  the  answer  as  not 
responsive   to   She  question. 

The  Oouit:     I  t.iink  the  anBwer  is  not  responsive  and 
should,  ue  strickon  out. 

The  question  v;os  cibont  tue   influence  of  1    rger  oerriea, 
lari^er  grapes,   on  the  total  tonn.i£;e  por  acre,-  whether  you 
get  a  greater  tonnage  of  ^^apea,     hen  your  in(:iviGual  ber- 
ries are  lar^^erV     Is  ti-iHt   so? 

xi     Yq8,   sir. 

.,    And  to  what  extent  jn  your  ovinion  does  the  irrigation 
influence  the  tonnage,  as  •.;oujpared  ?.'iih  non-irrigalionV 

ii     i  think     ractioally  ualf, 

iractically  moie  or  lobs  in  tiie  case  of  irrit^ated  ground? 

ix     I  Kin  inclined  to  think  there  would  be  more   tnan  less, 

..     You  are   Bpeakinf_,  of  t,he  half? 

A     Yen,    sir;    increased  c  half. 

I  he  Court,  Q     Do  you  ...oui  there  woulc^  be  more  than  double 
v;hcn  you  are  irrie^ai  ing? 

u      ij,    air;    I  raecn   it  .voulu  be  a  iialf  ;  ore;    if    Uie  vines 
!,.ake   t%o  tons  without  irrigation,  triey   "ould  make  three  with 
it. 
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..r  iiritt.   (4 

Do  you  Hioan  it  woulo  nretty 

nec.rly 

doublc   the 

woi  hi  of  i^rt 

.peo  prociuceu,  by  irri^itionY 

.0,    rir; 

not  double;   it  woula  iacreast 

i  it  ibout  a  half. 

,,     ijfcve  all 

of  tl.16  grapes    vhich  you  havf; 

pold  for  V(\B  pur- 

;)OBe  of  iiji.'iui 

'Cvcture   int,o  wino  or  brandy,   beon  aevoteu  to 

Gither  ]:roduct  -  either  wino  or  branay'r 

,.r  LioKinley; 

Cbjeotod  to  ixSi   irrelev.-nt. 

iiiffiiaterial  and 

incottipetnnt. 

The  Court: 

riustuinod. 

..r  liritt:     l 

xcevtion. 

^     You  have 

oultivated  iuixi  8olci  grapes  fo 

r  both 

raisin 

purposes  and 

for  80r..e  other  purposesY 

A    Yeo,   sir. 

Q    ilave  you 

produced  the  ^^rapes  for  sine 

or  for 

brandy,   or 

for  both  purposes,   cr  for  either,  at  the  v 

'ill  of 

the  person 

wLo    lanufacturea  them? 

Mr  LoKinley: 

ubjected  1.0  a£5  irrelevant, 

i.  .  atorial  &n& 

incotupotent. 

The  Gourt: 

i>o  you  mean  according.;  to  preBcrirticn,  previous 

orders'? 

:.T  :?ritt:     1 

0;    the   -vitnesB  sfiio    sonietnim 

about 

selling 

raisin  (grapes 

s  for  brcmdy  purpOBOo;   I  am  di 

sposed 

to  tiiiiik 

that  he  raises  ^apes  and  sells  them,  for 

both  vdne  and 

brandy. 

The  Court: 

i  think  ne   saic  thiit. 

Do  you  ne 

>11  (^^Tapes  only  for  brfmay? 

A     '0,   flir; 

they  ,  ;o  for  both  nurpoaes. 

.;     lioth  ViiJio 

1  and  brantiy? 

A     Yee,    fir. 

auoj 
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Cross  Iflxamination 
r  !.cLin  ey  U       In  selling;  (irapee  for  wine  or  brandy,  do 
you  sell  by  tonnage,   or  i»  there  a  tost  roade  uy  the  vvin- 
erien  as  to   the  qw.lity  ?  , 

A     There  ia  .,.  trst  Tr.fccio,  a  aaccharinr  teat. 
Q    Are  iAl  the  grapee  on  theoe  pls^ces  that  you  own  and  iiave 
the  care  of  irrigated? 
ii      .0,   ijir, 

iiov;  lari^-e  a  profortion  Ib  not  irrif^'jateci? 
ii    Vnere  is  or.e  hundred  ucres  tiit't  in  not  irrigated, 
14     State  whether  it  is  ;  ossible   -.o  carry  on  t:    t  vineyara 
at  f.  i^rofit? 
n     /f)3,   ?ir. 

i^    i/he-t  Yaristy  of  grapes  have  you  Bold  Tor  -wine  and 
brd/idy  purposes? 
i),     i-uscte  and  a  few  black  ifTHpee, 
vi     shat  kinc  of  black   frspcs? 

.infrndel. 
^    ho*.  ii.uc)i  acretiire  of  zinfondel?' 
A    About  15  acres. 

i^     Tl)fi  f.fnrrt  1r.  s.  rririn  rra-ne  usf^o  for  \7ine  purposes. 
A     ft.,    :::.:•. 

iiave  ./our  Zinfandel  graTJOP  hf>en  irriee.ted? 
a    f'.o,   Fir. 

-0- 
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ilrnold  'Jalch,  previouBly  sworn,  being  recjilled  by 
plaintiffs  in  rebuttal,  testified  aa  followo: 
Direct  Examination, 

b        i.'lr  Hritt,  Q    You  know  v/hero  the  mouth  of  tVie  Cuc8Uione_,a 

6  Canyon  13? 

7  h     Ifss,   !sir, 

8  r.v  70U  notified  thfi  "^low  of  water  frorc  the  Guc;jjTjon^a 
Crnyon,  and  dowi  to  the  Cixcariion^a  Cronk,  anc'.  on  the  land 
of  the  Cucsrr.on^a.  Land   anr!   Irri^^Dtion  Co::ipany? 

wr  KcKirJoy:     Ofcjoctnd  to  asj  not  in  rebuttal, 
r  iJritt:     Thir.  in  .lerely  proliminary. 

1.      I   h?.70. 

j;a7e  you  noticed,  it  at  any  tir'£-  the  last  few  years  im- 
Miedifitoly  .-ifter  stormy? 

I  have  ■?iat3hfd   it  vnry  -^lo^e  p.t  ono  time, 

.     Did  you  ^^^o  dovn  \dth.  Hr  Coup  ins? 

X.     Y08,   f-ir. 

4     :vhat  did  you  notice,   -Aith  ro^spect  !,o  tho  rJist-j^ae  from 
the  riouth  of  the  canyon  that  tho  'ivater  ran,   to-Afarcis  16th 
ytreot,  before  it  of.nk   in  the  t^round,-  what  onaorvuticn  did 
you  tiakg  in  that  particular? 

n     1  h?.7G  noticed  a  lar{.re  str^f.m  of  water  disappearing 
'.  ithin  a  f^hort  diFtrmoe  -  s  very  lar^je  pt-re'in, 

14    \{rithin  a  short  d instance  from  vhore? 

a     From  thr  mouth  of  the  c?.nyon,  down  to  juf^t  bolcn-  19th  strffie'l[, 
J.  Bt  be.lovf  19th  i.treet? 

A    YoR,    nir, 

Q  ."/ao  any  of  it  runnin  -  as  far  rp  16th  rtreot.  Bose  Lino? 


1/. 

^>xo() 

.0,    sir;   not  a  vlrop. 

•^ 

where  did  it  oiernpear?     In     ho  oir  or  fne     round? 

i- 

It  r?vn  in  tho  ...round. 

(I 

'??ho  vfhs  vr'iti'i  jOu  (rt  thf.t  tine? 

^ 

r  .'ouaine. 

ixfd  t{5er«^  been  any  storm,   any  rainstorm  nrevioualyj' 

h 

There  Fuid  been  a  Rtorrt  jiifit  before  thp.t. 

■: 

rat   Bort  of  a  ptorn,   heavy  or   Ji   u\'f 

Ji 

Very  heavy  stonn  indeed. 

'!. 

Did   you  fr»]  low  thR  gtreai  i  from  the  canyon  down  to  lyth 

str 

eet? 

A 

i  followed  the  stream  up. 

\   ■ 

You  went  up  from  lyth  rtr»^etV 

h. 

Yen,   ?ir;    1  went  up  from  .-^CBe  Line, 

k 

'hen  rps  thst? 

L 

T'iif^  *.aB  on  April  first,   1906. 

ifiyou  you  ever  .^;o  over  the  ground  for  a  similar  purpose 

uny 

other  tip.e? 

-■• 

''e'l,   i  hu'Tf  i^oxic  up  on  ; .tjrch  31,  anu  on  :.arch  2B, 

U 

:Vh&t  year? 

K 

Tho  enrn©  yojir. 

4 

'at  ciu  you  f  inr^  then? 

A 

Well,   on  larch  26,   1906,   I  was  infonn«d  hy  Frank  A/nee, 

thnt  +,V;p  ?ypp  i'intor-io  WcjA^r  Oompb.;>y  and  the  roRc^.^apt.er  were 

turnin, :  ston:;  v?ater  into  the  ''.'ucRiion/'ra  wash;   aao  on  i.,arch  26 

1  went  to  invest i£;;ate  the  njatter  byn.ysolf,  anc.  found  that 

the 

re    «^ere   fjeverr]    1  evens  built  on  ceveral  uiffer  nt  plane j' 

to 

turn  the   atonr;  watpr  into  said  wash;   ana  1  orned  a  piece 

of 

l?nd  belo^'  at  that  ti:.ie,  and  all  the  >\'ater  was  turned 

LL- 


5  J. 51 


y.J 


on  to  ine,   and   ]   tnnrefore  'nji^in  y.r.  invest it<;c.t, ion  and  1  crJleu 
on  .-r  Cousins  at  m-j  own  exponsc,   <iiid   I  paid  hi;ti  myBelf;   I 
wanted  him  to  eeo   the  "'ork  tat    the  parties  have  cone  up 
thore. 

.,    But  you  didn't  £;o  up  to  the  canyon  then? 

ji     ./ell,   just  to  the  mouth  of  the  cjinycn,   and  on  the  .''Ist 
..r  Gousinn  and   I,   I  rerifimoer  well,  •»<=)  ^went  as  far  as  Base 
Line,    follo^'.'i'.io  the  •vaph  throUv  h  t.Kerft,   -p.d  on  the  Tollowin^', 
aay,   ..pril  first,  ^o  started  fjow  tho  Base  Lino,  up  to  the 
mouth  o''  ■t.h.T  f^.'  nyon  ,  sr.d  wa  walked  all  the  'my  up  in  the 
waah;   aria  at  aiaso  Line  ever/tninj;;  was  ury;   there  wasn't  a 
drop  of  water  thwre;   and  a  iong  ways  up,  pret.ty  nenr  up  to 
ll'th  street,  Tas  p-^rfsctjy  i,ry;   and  when  we  ,/ot  pretty  near 
to   Lhc  mouth  of  the  Canyon,   we  vuinted  to  crons  the  vmsh,   and 
1   saw  two  IfaTfre  Douidere  rn  the  wash,   a  uietrViice  npart,- 
L^ecauso   1  knoip  tlmt   i   oan    iUf/iT)  over   ;,hroe   fwet,   £:n&  I  couldn't 
make   it  o.'er  thorie  t\<^o  bO'iliinre,   to  got  on   tha  oth^r  side 
of  the  \mtor;  and  it  ^«as  fully  a  foot  ueen  for  fully  ei^  ht 
feoi. ,  ioiti  tnen  it.  sloped  off, 

Ijo  you  know  the  well  on  the  Cucamor%;a  Land  enc   Irrigation 
Jornpany's  land,   called  the  China  *-«ll? 

n     -nli,   i  know  a  ^vell  t^iat  parti hr  have  been  calling;  the 
(Jnina  '.veil;   that  is  it  has  heeo  ca}leu  that  "ay;   of  course 
1  don't  know  the  nsme  of   it. 

,,     ..here    ie  it    situ-vteo     :ith  reference;  to  the   i'  tunriolV 
rihich  rice  of  the    /  t-imnel? 

A     X  donM.  krow  v/hex-e   the  Y  tunnel  is  loojted;    I  know 
tuere   if;  ao:  .(^   ..irnnelp  in  vnnre,   but  I  haveii't  (^ot  the  nuues 
of   Lnem,   but  i  can  f  ive  /ou  tiie   loG8.tion  on  trie  vi£p  r/here 
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that  well  Id  that  i  refer  to, 

-,     Look  at  ilaintiff'e  Hxliibit  1:     You  notice  tne  loi^ation 
of  the  'iotel. 

JO.    This  is  the    iase  line;   this  ia  this  straight  rotvd, 

v^  ^0  you  notice  the  lo'^ction  on  tuii:.  (;;ap  of  the  wo  11 
which  ^ou  sa^  is  the  China  well? 

iiar  ...ciaiiley:     Cbjecteu  to  as  not  in  rebuttal. 
Mr  Britt:     The  ^)avrt  ^n\\  reinotnber   !-■    i    thnro  was  e,  contention 
made   that  the  plaintiff?   ahonlu  r>mhv  the  China  well;   '^e  v;ant 
to  show  oy  t>u«  tyit  109S  that  tne  Chinauwell  v-ae  dry  in  1903 
when  he  '?;ent  on  ths  ^Tound. 

A     In  1904. 

iiiT  MoKii'iloy:     There  v^ar  rot  anythint/   ir.  our  tesiirioiiy  in 
tlmt  rogord  about  the  'Unni'.  well;   there  was  nvvvr  a,ay 
teatiiaony  iiitroducQd  about  the  existenoe  of  f-ny  w^ter  in 
tue  dhioM    "ill;   o\ir  evidence  was  r-ddreasod  to   the  wella  in 
uiie  Y  tuiuiol;   ^ve  oisclaiw  tiny  theory  that  the  plaintiffs  ou^ht 
to  puinp  ti  ft  Chin  'veil.        i.e  don't  ii.ake  any  point  aoout  there 
boin^  any  China  well  there  thft  coulo  be  nuiuped. 
tj:  i-ritt:     if  ^hey  claim  ttiere  in  Ifcnu  tliere    vhioh  coulu   be 
puraped,  anc  ■<^iu~aiph  a   PUfply  of  ^vt^tor,   then  it  ic  competent 
to  cho^^  ^:hyt  becprae  of  t.h     welJ   v^hich  war  actually  on  the 
^;roiii\d. 

'i'ho  Court:     Do  you  ri?«en  to  say  that  it  ie  youi   purpose  to 
?5how  that  pu  ipirifM;  on  thnt  land  woulo  be  an  idle  act, 

-  r  iiritt:      It  if'  our  pumoae  to  sho-vv  that  tnere  waa  a  well 
there  c'.nd  that  it  cried  up. 

The   'lourt:       'o  you  propose  to  p.now  that  this  ifell,   or 
any  other  well  there  on  that  land  v/ouln  prouuce  no  water? 
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uT   3ritt:  Yo?7,  rir. 

The  Court:  if  you  cun  lO  inat,  thtii   woulc  be  proper  rebut- 
tal. 

U  Do  you  fine  the  well  1  called  your  attention  to  on  tnis 
r:;?;.p'f 

A     tep^    sir;    that  is  the  v.'ell, 
.     .0/  is  it  niarfeo  on  the  niap  ilaintifl's'   tixnibit  1? 

A     .;eJ.i.  ;.  1609,  runip  lU.    1412. 

Ci    i,id  you  notice  that  hole  in  the  (jcoMnC.  when  you  went  to 
the  '''laoc? 

h     '.'en,   jur. 

Q     In  Y.'hfX  /ear? 

A     1904. 

(^     ..hat  wae  its  condition  th«^'.nV 

k.r  licKinley:     Ob  joe  tea  to  ix  not  in  rebuttt.1,  ano  ^oing 
into  th£ir  case  in  ctiifcf. 

'■lin  8.cirnit  that  the  pu  ping^:     of  tnis    veil   in  its  present 
condition  would  be  an  idle  act. 

The  Oourt:      I  imd'-retand  the  pluintifis  i^itcad  t<o  ^jo  further 
find  show  tiiat  the  pumpiii^;  of  others  ?.'oulc   oe  ,:jn  idle  act. 

lT  j-iritt:     If  puiupirit:  i^  ^^»c.^  locality  '«roulu  be  an  idle 
t..ct,    it  Vioula   ')o  G,r;^uj.jG;-itr:..ti¥e  a;5  tc  the  conditions  about 
it;    1  think  1  an  content  v/ith  the  :Xu;iiasiun  last  isikiixe  by 
Ju'J^re  i'cKinley.     Dogs  that  ej:tena  to  the  year  1904  vjhen 
the  witness  cbsfTvrd   it? 

lir  iicKinley:     1  don't  knov   wh£.t  ite  condition  %ii9  then. 
r  Britt:      ihen   i  renew  the  question. 

H  "hat  wan  theccmcition  of  tliat  well    in  1901? 
i      cl  inley:     Objecteu  to  ;  h  not  in  rebuttal. 
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The  Court:     tiuatained, 
r  Britt:  iixception, 
iir  Britt:     The  TDlaintlffa  of  J  or  to  shov  that  the  well     to 
which  tii8  witness's  attention  has  been  directed  and  which 
he  has  last  (i^^ntioned    was  in  the  year  1904  a  dry  well;   for 
the  purposo  of  shoi?ir)g  that  purupirif/  woula  at   '.hat  time  have 
Deen  ineffective   in  that  well,  and   in  the  territory  adjacent 
to   it, 

itlr  L.oKinley:     Objected   'o  an  not  in  rebuttal. 

The  Court:  Suotuined;  it  noema  to  me  tlitt  the  etatennent  of 
Juu^^e  -cKiiley,  v/hat  they  concede,  would  prrxctically  dispose 
of  the  whole  matter. 

..r  britt:     Tne   .vcill  at  thin  tirne  mi  ht  be  fillea  up;  Juo^;;e 
I  c/iinloy'e  admission  was  that  nurapin^^    it  now  woulc   ue 
ineffective  in  its  present  conuition. 

I  understand  tne  well   is  now  almost  filled  up,    f»o  an 
acimisGion  as  to     the   inef 'ectivenoes  of  puiupints  it  at 
the  present  tiixse  woula  ai.ouiit  to  very  little;   1  want  to 
shoA-  that  in  1904  that  well  was  dry. 

Tne  Court:     The  iulii\.  will  be  rBversad;    tne  objection 
vjill  be  overruled, 

i.r  .-cKinley:     Jxcseption. 

A    Tirnt  v-.ell  was  dry  in  1904  when  I  looked  at  the  v,oll, 
..hat  tinie  in  t>ie  yea.r  was  it? 

ii.     it  was  souiowherns  in  July. 

r  liaakell,   ^^        On  April  1,   190o,  wt.en  ycu  folio  ed  up 
the  Gucaraon^^a  Croek,   to  near  the  mouth  o-f'  the  Canyon,    in 
"hat  ciiarinel  cid  you  fina  the  water  'lowing:?  tiie  east  chc.n- 
nel,  midv';le  channel,   or  -  - 
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A    The  eact  chfmnel, 

vi    Bint  ire  ly  in  the  fiaet  channel? 

ii.  in  th  eaat  channel;  yep,  sir, 

s.  nny  water  beinp-  at  that  time  oprf  p.xi  out  or  diverted  by 
(.nybocy? 

„  it  waft  just  turneo  in. 

It  vaB  all  turnea  jiu  tho  east  channel'.' 

A  iec^    rir, 

ihe  Oourt,  U    Turned  in  "/here? 

A    Turnec   into  ih«»  i»c^8h, 

Q    To  the  east  channel  you  me.en'i 

L    To  the  e.'.ist  nhan"rl. 
TXXxxaxJBsd    i.ir  ilaekelT,   -^    That  es.rt  channel   if.  ^  he  chamiel 
that  ''omep.  dom  thron^-'h  the  O-tce  on^a  Sr.rin^js  it  it? 
'.r  'C^inloy:     1?  this  '^vic'encf3  offered  ap  rebuttal  on  thn 
■nsrt  of  the   irjt.c^rv^nors? 

i.ir  ht.akell:   Ye?,   r.ir. 

'  r  Hchinley:      i'hen  1  ob.icrt  to  f  hie  aunr.^-ion  a?  leadine'^^, 

W     Ha.ve  you  hrui  any  e>rpei-ionoe   in  Liiea^-urinr;  ^atar? 

A    iio,   eir;  1  h-?,v6  hau  no  experience  in  I'leaevririi^  >?ater. 

0    1.1  i.r.io  point  -rhfro  yoii  v^ty  ynn  crop?/:^''   it  wan  the  water 

runnint.^  swiftly  or  not? 

u     :'ho  v^ater  was  runnin^c  P'?;'ift±y  . 

Q  «.'t.3  it  i-unnim.-  aa  3wi.ft  as  l  nan  "m.ilo  ordinarily  walk? 

r    .cKinley:     Objected  to  aa  I'^rjaric.;  anc  cu^.;  :oyiive, 
indefinite  and  uncertain. 

Tiis  Court:     Sustained. 

-0- 
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K.T.    WKiaHT 
fi.   T,  WiilGHT,  previously  a%orn,  beint'  recclled  by  ciefen- 
dant  Ouca<  orv^a  Wuter  Oompany,  teatified  as  follows: 

Direct  ^ixamination. 
r  Goodcell,   Q     I  call  your  f^ttention  to  iJef  end  ants*  .Exhibit 
0  now  nlaced  on  tKie  board,  purporting';  to  show  the  relatione 
eristin^j     between  the  Y  tunnel,  Cucanion^^a  oprin^^s,  and  the 
puv;iTiiri(:  of  the  Lone  iitar  well  nujfibor  9  of  the  Cuct,.  or%a  ,.ator 
Company:     h&ve  "you  exarninea  that  exhibit  Y 

A    Yes,   fir, 

x^     I  will  ask  you  what  elemente  or  factore  are  lack  in,    in 
that  exhibit,   if  any,  necessary  to  a  proper  comparieon, 
between  the  piimpint^  of  tne  Lone  Stai-  well  and  the   Tlo-v  of 
«at'^,r  from  the   Y"  tunnel  and  weir  nuKiber  B? 

hy,   there  is  this  lackia^;:     It  cioes  not  (^ivB  the  amount 
of  water  puniped  from  the  lone  Star  tunnel,     Aiiothor  ti-iing, 
it  Ir  Wade  ^Taphically  to  show  tliem,  and  it  does  not  ciiow  the 
relative  a  ount  of  water  pu;.iped  from  the  Lone  Star  turitiel, 
or  the  amount  o^      i {^charge  from  the  Y  tunnel,   or  the  amount 
of  diacharg  •  froiri  the  "priiv^n,   relatively  's  itn  each  other; 
ana  also  it  does  not  show  two  otfier  elements  in  l/hc  caoe, 
the  flow  of  water  from  the  ^'leciie  tunnel,   and  the  pumpiii^ 
from  the  16th  street  wells. 

The  Court:  I  don't  believe  1  auite  follow  you,  kr  wri(,ht, 

You  say  the  laeaBurem-mts  are  not  iven? 

h     The  me&pure/i.ents  of  water  are  .;iven  froiu  the  Y  tuniiel 
but  they  are  no^      iven  of  the  puiapin/;;;  then  they  are  ■^  ot  re- 
lative vith  eacn  other;  there  is  6-4^  here  and  6-49  there; 
they  are  start  in.,  on  a  different  scale  and  not  in  proportion. 
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it  does  not  chow  it  tj^i'-aphici^liy. 

The  Court,   'i    You  thijik  tliore  is  l.  ejitiipatViy  between  the 
oast  wiae    /ellB  uuu  ttie  i'^iiuio  tuiiuulV 

A     ;.'ell,   i  knov    it. 

'•i  How  do  you  Know  it? 

A     i'Vom  the  I'i^uros  in  tho  case 

\i     jfou  are  not  willing  to  say  it  is  your  opiaion,  bat  you 
actually  know  it? 

ti.     1  think  so. 

..T  uooucell,  <i    ^i&?<i  you  prepared  i.  'iih^y;api,  v^hioh  includes 
1'or  the  piATpOB&B  oi   coiiipoiisLon,   tt-v  -.-iiiu..,  \,»-  liii..,  iuib-  lack- 
iritC  in  -.--tMibiX*  0? 

A     I  nave. 

^4      "ttVOyoU    tUat    «.  iUgluXu    V.l^u    ^'OU; 

A     Yes,    eii, 

rlace   it  on   Lne  'jourc  Dlet.;5t-,     i  lyt„Bt  cr:.lLin  to   the 
s/Ourt  feuaii  that  uici^uLi  r'.:pieEeuutir      luu  ..i;.^   «..nl,«   xn  ouu 
fir  at  place  from  "^aat  uate.  it  i.8  uOi.piiodV 

^.     i'ho  data  is  all  oOiiip  Isd  iron  tcirtivrcviy  iu  thr.  ciyo, 
im'- ii^puooi.   as  Tar  as  tnat  ig  ooncer/ieu;   ;itf;aj:'-ure:.i:iit,G  oi 
watoi-  and  ti^iea  of  De^iinriiii^,  oi  puaipiri^^  an^.  so  on. 

ihe  oiii^X'-ra  i^  entitled   "irofile   Bnov.'ii'i,__^  (•TH.ions  existiiit, 
botweon  water  i  lowing,  i'rotu  i  ^.unnol,    Jucataoij^a  i.'reek  iaid 
i^ady  tunnel  (or  i  o,    2)     and  water  p^Jimped  irora  lone  Star 
■veil  nurnbar  o  of  the  C'jLGamorit:a  ..otor  Ccrayv^ny  ajid  luth 
yli'-ot  Kolla  C'i    -.ail  ^inLonio  ..ater   .Jy.i;pauy, '■ 

It  Blrio^c  iiist  on  i^i.fc  loTCi    line,   tne  uc.tuof  com.iencin^ 
lo  flow  of  thtf  Y  tuiuiel  in  lvOb,,i]nf   Ditovs  it  ^-graphically  in 
proportiion  wit*,    eacii  otixer,  and  tiie   iiiohHti  oJ"  I'low  each 
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time,   nntil   it  ruriR  r,u+   Septprber  6,   1908;   that   is  tho 
lower  f/TRen  line,  marked  flow  of  the  Y  tunnel;   the  other 
j^reen  line  ip  marked  Flow  from  tVie  C>jcamoii{;a  3prin£^s.       he 
next  liiie,   iTiix'^KJ.  ^xn  with  thos"9  t\vo  is  pu^npcu  water  from 
the  Lone  Star  timnel.     The  do.t<^  they  b'>f!;.in  pvunpiiv;;,   and  the 
p.rnounts  they  (were  narrn^inf^  proportionately  phown,  as  well  as 
figure H  written  betv-een  tho^e  two  dPite?,   showing;:  they 
pvmioeci  eomewh.nre  hetwpiRn  ?50  f.nr)  40  incheB  of  water;   and 
Bometine  \r\  the  midc  le  of  June,   is  the  dff.ti!!  of  rorime^noing 
pwapin<^;-  the  ]6th  fttrept  v'^lls;  they  Rttrtod  out  with  100 
ond  Borfie  odd   inohoB, 

Q    Tnat  ip  the  ^.f-^re^^nte  of  the  wcIIb? 

ii     iQ9.,   Fir;   total  riunipinf;;;;   they  started  puiaxan,!;  1^9  inches; 
for  non^©  'xiO  davB,  and  the  r  they -ournned  ?19  indu-p,  and  then 
fell  to  190;   ann  then  pp  to  ?4?,   271,   and  th^n  drc^ned  down 
to  201^,   and  oontinue   ?!0?''  \in"f.il  thp  Y  tiwr'cl    is  <,.\\y'.tv.  out; 
they  loFC-red  the  mn^ply  «o  that  vo  more  Of-.n  fldw.       At  the 
same  time  the  fladie  tunr.el,  wen  funfiis^iin^yntyie  water  as  shown 
by  this  line,  betwr^on  500  end  400  inches  of  water  flo-vin/^ 
out  of  tl-ie  tunnel,  at  f-bout  tha  time  the  Y  twnel  begtin  to 
run  out  ^  -  ond  -nraoticeliy  hel     thi?  alor^;  until  th*^  pu'^ping 
of  tne  16th  street  ^'-11  b«/;';an,  and  the  increased  floir^  from 
the  i'irdie  tunnel  etarted  .       I  don't  want  to  be  nnderetood 
a«  saying-  that  J  think  the  Lone  Star  tunnpl    -jun^inir  h^^.d  no 
effect,  becf.use  1  oon't  wsnt  to  be  understood  that  w^y;   it 
had  tne  effect  in  -prariortion  to  the  ar'iourit  of  wator  pumped 
by  that,  and  by  the  16th  street  wells.     The  l^ost  proof  of 
that  is  sho^a  in  tVie  other  years  if/hen  the  wells  were  not 
pumped,  and  that  the  weter  did  not  go  down  in  the  Y  tunnel 
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wae  beings  pui.ipeu  i  11  '/firou{.;h  the  season. 

The  Court,   '^     In  this  elate  ooluDin  you  have  Pome  of  the 
Gates  in  red  ink  ana  some   in  blank:    ia  there  any  cieBit.q:i  in 
tfiat  at  all? 

A     ,\o,   flir;   nothirT^'  at  all,   only  to  i.vko  thorn  piainor;    1 
suppose  the  draught8m&,n  ciid  that;    it  was  not  intentional. 

i.r  Croodcell,  u     In  that  dia^^ram  are  the  aiii'erent  lines  to 
v;hich  you  iiave  referred  as  {<;rapiiioally  representing;  the 
quantities  of  ^ater  from  aifferont  soixrces  prasonted  u:)on 
the  uia^raia  on  the  same  scale V 

A    Tiiey  are  rel&tive  with  each  otner;   yeg,   sir,   shova  v; 
the  larfe;e  aiijount  from  the  i.^adie  tunnel  ana  tho  loth  street 
wells  conTparod  with  Lhe  otfier  sources. 

<i     ihat  (]o   whe.if igurea  on  the  ri(,ht  iiaiK    and  also  on 
the   left  hand  InaicateY 

..     ..iners*    inches;    Uie  0  on  the  bottom. 

vi  And  tiioge  lines  are  drawn  so  that  tiie  heijitit  of  the  line 
ubovo  tne  bottom  of  the  i-iap  is  in  proportion  bo  the  quantity 
of  water? 

A     ^cn,   sir.  I   shoulo  alno  state  that  there   is  a  siaall 

supplenental  uap  tnat  was  put   in  to  aho*  the  elevation  of  the 
'^ells,   aB  tne  different  wel.lp  were  called  for;   the  firat 
one  bein^^.  elevation  of  Lian  Antonio  i^uniber  3;   the  next 
of  San  Antonio  nuisiber  y  or  plaintiffs'   nuinuer  14;   uext 
San  .intonio  nutiiber  7;   tiellicjn  well  nuj;her  2,  and  the  Lone 
Star  number  6;   the  elevation  of  trie  v.ater  at  the  same  oates 
that  we  had  r.oasureraonts  for  ooi  iparin^^  them,   tiiat  we  coulu 
ascertt.in  froo  tlie  testi.,.ony. 

U     Bid  you  design  the  tabulation  as  to  the  wells  should 
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havft  any  relution  to  the  oi.uer  portion  of  the  difi^ramV 

ji     Only  an  you  oouIl   place  then  to^^ther  by  deduction. 
hen  you  ai.etik  of  the  elov<i.tions  oeint;  8ho*?n  of  the 

/ells,   on  timt  ^.iia^rtui,  what  do  you  ^lean? 

ii     The  elevation  of  tne  water  in  the  we  11b, 

■^     iUiu  the  elevation  of  the  wator  in  thf>  wells  ta'r  en  at 
what  timee,  a 8  coi.ipared  vath  ti.e  iiieaBurftmen+.n  8ho'<«.n  on 
the  other  part  of  tha  \liQ(gn.mi 

ji    The  dates  of  tne  elevation  of  the  wster  in  the  wells 
are  all  t."iven  here;  nv  hb/e   bocs  e]<^Vf  tions?  -  ^  ay  llth,   1900, 
practioally  only  one  elev&tion  that  will  re^a/lato  the  tirriO 
of  this  ^low,   eo  it  is  nou  directly  oonnectec  with  the  flo.  , 
with  the  ot.her    oart  of  the  liiap;   it  ia  eiiiiply  1o  yhov  the  oonn- 
eotion  in  elevation  of  y/fiter  between  the  helli.-an  "Aell,   uiu  the 
Lone  bta.r  well,  ana  ine,  three  Sen  iintonio  Ooutpany  wells;   the 
lea  linRB  are  dravm  to  conform  to  tiie   nairie  date;   *-hen 
th(ire   is  u  red  lino  urav/n  from  one  vmll  to  the  other,    it 
is  dra'.m  froin  measursi.tsntB  of  the  sar-ie  date;   also  on  that 
Hiap,   there   is  lone  otar  number  t.>,  which  is  -down  in   the 
tunnei,    the   lower  i.one  Star  tunnel. 
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except  when  it   is  run  out,    in  Au^xiBt  and  tie  torabor,  wiien 

they  have  eniptied  it;   Jtny  ti,ue  before  that  tirae  xl  is  affected 

by  the  bulkho&d  and  is  higher. 

14    The  diu^rtua  as  to  v/ell  na'nber  b  of  the  :.ono  o'  ar,   aim-, 
ply  ahov;B  the  elevation  lit  wuich  uho  water  actually  was  at 
t^at  time,  and  not  the  elevation  at  wliich  the  water  .vould 
sl.and,   if  the  pipe  viias  closed,   so  that  it  would  not  flow 
iiiwo  tVie  tunnel? 

;.     -l-t  cert-.inly  uou't  shovi  tae  elevation  if  it  'v/ae  closed, 
because   that  haB  been  unkuO*n  for  noae  yeare.      it  shows 
tho  L'l<-Vixl Jon  of  tbe  v*at(;r  in  tht   i.uni.el,  ut   v.iu;  neadof  the 
]oAer  tunnel,   where   it   is,   at  v/ell  niiEiber  O. . 

Q    'riiat  is  thB  elf-yation  of  vvatr-r  stani.ii%j  in  the   tunnel? 

i.     I'ee,    air;    ^-inini  it  is  uulknoa-Cbt'. 

•  as  the  cuiklicadin  place  aL  ti^aat  time? 

n     ^\i  yrs;    the  uu"^i<!ieaci   has  onn  in  -ilace   aincc   VJQZ» 

'^     .hat  ceuuctioviS  01  coiiolusiona  00  ^ou  era     i  rora  tiie  lacts 
as  inuicatfed  on  that  diariraw? 

ii     i  don't  kno*  as  1   Ocui  stats  tny  niore  t/hcji   I   uio   si^ate: 
si.'uply  ti^at  the  Y  tunnel  ^iviiii^  out  was  causeu  uy  trie  pura^iin 
of   Lhe  I6U1  utrebt  t.ell8,  the  "i one  utar  well,  aiid  the  fjbw 
from  tao     adie  turmel,   piouaoly  about  in  proportion  to  ^he 
tjiiouiit  oj'  wtt(;r  shown,   *hioh  v>as  a  fciuall  portion  of  tnat 
we  tor  toKsn     froii.  ttie  Lone  Star  well, 

r  uoodcell:       e  of for  in  eviuence  the  profile  referred  to 
bj    tiie  vitiiQEs. 

^aia  profile  i      .duiitted   iu  evidence,  ano  marked 
Li5ir'li.;Li.IlT3  EXHIBIT  624, 
beiiie,  dia(;iyram  shovviiii;^  relation  between  Y  tuniiel,:jaxiie  tunnel. 
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Lone  Star  well,   and  16th  siro^^i  wells,    (^'ri-'ht.  ) 

s     li'i  ariBwer  to  a  aueetion  by  t'ue  (Jourt  you  eaici  a  feir 
iriinutea  s^_;o  that  the  taliin-    of  watei-  from  the  "adie  tiinncl , 
uaj?  an  effect  iron  \.i\b  f'lo-    of  tne  Cuca^  on^-a  3priri^-^B  and 
the   i  tunnel:     Upon  wit.t  do   you  base   that  conolueionV 

-he  'Jourt:      It  was  not  a  conolusion;    1   ^rskod  hii;i  if  he 
knc^  it  and  no   8ai6   tie  aid;    it  was  not  an  opinion. 

^  Jpon  what  ao  you  i  i:.Be  Twiat  con;;lusion,  if  a  conclusion, 
r;nd  ho«  do  you  know  it,   if   it  ia  yoiiiethintj  that  you  know? 

ii.     I  kno^/  it  frora  tlie  efi'ect   tnat    it  has  on  the   loth 
street  v;ells  exteadinr:  .':lear  to  the  east,   and  the  connec- 
tion and.  syi.ipathy  between  all   the  wolis,   and  tne  ^^elLnan 
well  number  2,   £>.n<^  alBo  the  Springs  ^-.iving  oul  bi  aoout  tne 
siune  tiido;    1  know  it  nao  an  effect  on  tie  loth   si.r*^et  wellB, 
aimnly  from  the  data  put  in  ..ore,   tho  elriva.tion  of  the  wells 
(^oiii^  up  anu  oown;   bulkheadiii ;  the   tunnel  .«  to   Lue     oIIb 
go  up  quite  faat;  when  tue  wells  were?  not    ^uniped  tne  tunuol 
ilov?3    uore. 

C^     uo  fou.  iiiean  the  loth  ni/reet  ^.-ella  not  vufiped? 

A     .ihon  tho  16th  str0i"^t   veils  are  not  nuifiped  the    .adio 
tunnel  vdll  flow  more  than  7,hen  taejf  are   puiiiped, 

...     i,'06s  that  irnply  or  do  you  Kiean  it  to   ii    ly  tiiat  in  your 
judgrtiont  there   is  a  a/iipathy  betweoi  the   loth  street  v.ells 
anci  th«  ^iadio  tunnelV 

A     It  does;    yes,   sir. 

Q     Upon  what  ao  you  b;  se  that,  oonclusion? 

.i.  1  baf^e  that  on  the  'low  of  tne  tunnel-  I'ou  Icja/e  tuoae 
'veils  uripuTdped  -  leave  tiiet^  a  year  without  ;  urn-oin^^,  and  the 
flow  of  tho  tunnel   increases  over  .M.at  it  was   in  the   years 
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Vvaci.'  they  vreic  pui:;ped;   aiid  that,  as  tr,e  *ell8  /  ir.o  the  flo;.- 
of  the   tuime]    increaoee,   whon  it  netn  .  ore  nrescure   to  force 
it  out  of  tne  tunnel, 

.:     iaasirjg  nO';;  fro;;i  t  osq   ^ells   to   the  moro  east'jrly  wells, 
take  the  wells  of  tne  Cucauon^^ia  ..ater  Oompany  on  the  35  acre 
tract,   aad  tne   tunnel b:     Are  you  8,iilei   to  eTpress  an  oninion 
as  to    "hethQr  the  dipcharf'.e  of  water   from  tfiose   soar  cos 
ai'r'eota  the   flow  Arorn  ttio  Y  tiinnol  v-ud  the    iuoaiiicnga  ::)priri(.j8i' 

.1     1  don't  think  tjioy  ao. 

^     Knuon  vhbX  do  you  base  that  0"^jinionY 

ii.     because  t.^eir  le  el  and  their  watfT--olanc ,   on  tao 
Sunset  -iolla  i-.nd  oell  K,   oid  all  the  •vf^l;?,  on  the  7>l)  acre 
trff;t,    is  bO  to  60  or  70  feot  bolow  tno   level  o/   Uio  Lone 
Star  vralJ.  nujai:>er  6,   or  the   f  tijnnf=)l  Wv-;11;   arid   it  hu3  been 
t'lat  way  for  ycarc  a. J  yeara,  -without  annarently  crawiii^,  trie 
Lone  3t-rTt»oll  ii^iuaber  6    dcvn  to  it  at  all,   cr    effecting  the 
I  lo\T  froiu  the  V  tvumel;   it  don't  rf^err  to  have  any  effect  on 
laem;  a/id  the  velle  to  the  north  are  hi^-h  enovv^^h  to  flow 
vuittr  v-'tiich  coroeo  out  the   t  tunnel;    it  don*t  neonj  to  have  i^n-j 
effect  01'  the  east  side,   becaup.e  they  t  re  tO  cr  60  or  70 


fee•^  bt=flov;  the  Mcnth 
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^     .lovc  you  obaerveo  v^ny  f";/iT>.pathy  'oetwenn  thfj  v.eLls  and 
tui'iiif!l8  on  tVie  35  acre  tract,   and  the  Eaaio  tunnel? 

.'v      -0,    ;.lr;    I  don't    ■.!\inV   no:    '   ioK  ('On't  kuov?  oH  any. 

.,     ..o.ve  you  ojsor'/nd  t'iO  c:irs,ract,:^r  c.i'   u-io  loranAion  of  trie 
ground,   lyiri^  botweea  thn  3i>-ecr?   tract,   and  the  'luoaraonga 
Opri.'V.-»  and  Y  tunnel,   a^  to   its  p^'-'orrtinr  A'ly  ^ncility,   or 
any  carrier  as  to  tuo  free  oc.,.  ijnic.'..tion  of   sater  between 
those   two  souicftg:? 


SY 
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A      .hy,   iiiHre   is  a  hill  and  a  ridiKe  there  that  looks  ae  if 
it,  was  the  b;.'  o  port  of  a  barrier  eaet  and  west,  i.e  tho  one 
between  the  fXica^ion^a  Springe  fend  the  '.adie   tunnel;   &ncl   it 
extencs  further  north,   evidently;   from  the  levels  of  the   ♦/elle 
nuTT/bers  sonnbarfcc       6  and  5,   of  the  ivucamoii^a  ..ater  Company, 
it  raiBt  run  soiriewhere  near  betweon  tliose  two,-  the  dike  or 
forniction,   that  ooqb  nov  t;.llow  free   pcsBci^ie  of  water  at 
leapt. 

The  Court,  Q    Do  you  moan  thore   is  a  north  and   south  dike 
there? 

-     To  a  certain  esitent  thf^re  •■ust  be  from  the  elevation 
they  stand  at  year  in  and  year  out. 

■^     ..ha.t   ip  there  on  the  surface  of  the  t^rounci  to   indicate 
the  e-icistence  of  the  oikeV 

d.    There   ie  ;.    ridfjiQ  th'^re     that     ou  crm  see  fror/i  that 
hill,   run'dn^    a  li^.tle    ^rst  o''  northerly;   but   it  runs  out 
as  fs|r  as  surface  indicaMon;?  are  concerned,  about  two 
or  three  thoupqind  feet  from  the  '^aee  l.ine;   you  don't  seem  to 
Bee  on  the   a  rface  niucn  more  of   it. 
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Cro8B  jLuxaiination. 

iVir.  Britt:   Q    Lr.    orif^ht,  do  y.m  cxprcr.y  Ui     vi'V    tiiaL  uie 
;,unsot  well  and  Uie  HeimoBa  well  arid  ^iiK  well  K  and  possibly 
one  or  two  other  wcIIr  easterly  oi   the  Ksx  aciilx  rid{-e  %'hich 
senaratps  the  deprension  where  those  weiis  t^re  situated  fro-i 
tho  Y  l^unnel  and  the  Cuoaiaon^iia  iiprin^^^B*  are  at  a  dirieruiit 
plane  or  different  elevation,  50  or  60  or  70  feet  lower  tiian 
tl-ic  elevation  of  iiie    water  in  Uie  Y  'runnel  or   Uw  iiellmaii 
well  no.  2,  or  Uig  16th  Street  if/ells  of  Hao  3an  h  ntouio 
Water  i-Ompanyr' 

/.  Yes;  Uie  Hormosa  \(.cli»btin^  so  fcr  nortli  on  tbc  pltne, 
is  not  GO  much  lover  as  the  oU»orb. 

Q    Are  you  Jible  lo  point  out.    iic  measure. -.en th-  or  otiior  data 
01.  phich  thin  sU.ter.'ient  iti  i'oujidecr 

:      iee,   idr. 

iv:r.  i.-e}>inley:  CDJected  to  as  calling  for  a  repetition  of 
"Uib  tebtiraony.  Is  \>U',  purpose  o  tijese  questions  to  aiiov 
thai  1*1333  wells  do  aol  aliect   lae  pl.J.intif  fa^t  development  a? 

Ur.  Britt:   Tie  pur/rjf^e  of  crossj  exarainBtiori  ia  to  educe 
facta.    ,e  are  seokin^a,  to  ascertain— 

ilr.  i^cKinley;  It  indicates  tjiat  they  are  aeekin^i.  to  educe 
facte     adverse   to   Mf.ix  plaadinge. 

.vT.  isritt:   V  hich  pl^adingoy 

ilr.  r.oKinley;  Pleintiife'  pleraUn-;8. 

is,  Bri^oi  Tiiiil  fci>ioulc"n't  concern  cou  ;2el   for  defen  uaoy. 

Tiie  L  urt.   ** 'Overruled.  ftefBoJaocfcE  iizception. 

.      One  of     the  first  (j,round3  is  from  the  teptiinony  as  shown 
ii?  tti .    Ut;ulation  on  pa^^es  89  to  93,   s^ho7.'in^;  elevations 
of  c,li   U.ii  Si.r..  k  ntonio  uoaipf ufiy ' s  wells,   tl^ie  iielluaan  well  no. 
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2  and  voll  K«  wUich  in  one  of  t'.-'   w-IIr  on    Lh     1  ;v.'cr  plfino 
over  tiierc,   Bhoi;*in(.;  t^iat— 

Ci    W  boe  foil  i[i  this  well  K'i 

,.     It  bclon^  s  to  Uic  uicarnon^  V?at©r  Company  on  iJie  65  or 
60-acre  tract  north  ol  Boh8  Line, —  Bl-iov-ini   a  difference  of 
elevatione  bo<  ewhore  in  \k\Q  neie^iborhooo  la  of  50  ttr  60 
feet  ell  the  time.   It  rai;-^t  vary  frow  40  to  70,  but  it  ?;as 
alvays  from  50  to  60  on  the  avercue.         Tnat  is.   at  7?ell  K. 
A/id  anotlier  pr»of  of  t/ic  Raine  thing  ia  tiie   testimony  offered 
by     r.    Cousins  on  pa^^e  4889,  where  bc^jcqcg  the  Sunsfst  rail 
no.   1  anh  alno  well  K      once  or  tvd  e,  and  ?5hoi7in(;^  an  a 
general   atatenent  tfirt  thf?re  is  sor^iething  like  60  to  70 
feet  betv^Gon     Sunset  well  ho.  1  and,   say,  Hellman  well  Ho.  2 
or  the  Ljan  antnio  wello. 

Q    You  refer  to  Uie  loth  iibreet  uelln  of  the  Sai  jlntonio 
Company'/ 

ii    Yes,   sir. 

Tlie  Court:   Q    Your  inference  is  tiiat  tlie  Sunset  wells  do 
not  interfere  with   Uie  Lone  SUr--  with  the  Y  TumielV 

^     Yes.       i-.y  Lclief  ic  tn'.rt  they  are  connected  Tith  the 
Her(iiO;:5a   ,,eli  K  and  all   tii^   wells  of  the  3r)-acrc  tmct. 
They  ere  all   in  ^ympatl'iy  mni  v^ork  to(^et*;er  ac  orio  body  of 
Vv'ater.  They  are  oiinply  on  rinothtr  plane  entirely. 

llT,  Britt;  ^.hat      .articultr  dal:^.  do    ..cu  urav.    th?;.t  conclue* 
ion  froniV  -IhtX  el-evationsV 

/■     'Ve  have  a  few  me'  surer.e/itB  of  Uif.  .1  crmosa  rell  which, 
of  course,     is  a  ^ood  dec-l  hi^jrier  ell   tiic  tir.c  than  the 
oUiere,  but  ii  if.  in  Uiat  sarae  direction  tiat  my  ovn  boiicf 
ifi     tiiet  thic  ^uter  cofaea  from<  and  it  iu  simply  further  up 


•  >  lo  / 

the  mountains.  Bui  x  tiunk  it  ie  coTinectcd  Vrith    who  Rf.!ie 
v.'Rter  source. 

Q,     Furtiier  up.' 
/     I  mebii  foirt/.cr  tovG.rt:'n   the  mo un tains.  1   liiink  it  ia 
hair  or  thrc:   quaiterE  o:  a  jnilc-  beyond   tiic    ^unLot  well. 

Q    What  i  ei  i  inqiuriri,.,  about  in  Bome  specification  oi   the 
meaPurcraeMtB  ol  l';'^.     ^evoTfil  velin  which  indicate  tliis  ,i^,reat 
dilierti.oe  between   Uie  v/')vjr  plaiie  in   1h     ,:.uriF>(:t  veil,   the 
herr.oca  veil,  aac   t7o11  K. 

A     Take  itet^SszoEAZX  jrxii     Urirch  14,   1909--  la;.t  monUi*-  tho 
'u  oiiact  v.tll  T,'&D  1304. 5S  feet  elhw.iion,  ua-   wcil  no.  7 
va.;  1774. 2-6,   very  nearly  70  feet  aiflercuce. 

,.     lliat  ic   the  Haekell  veil  I 

u     *o.Ri   Sir;    Ju-  Hasr.ell  'Jtll  no.  1.  kiM    Lake  anoti.or  clfvte 
here  of  Jun-^;  10.  1907,  am  Uie  Soiset  i^eil  was  1300  ar.cl 
tho  Hacl<ell  ''•^ell  v&v,  not  tivcn  on  Uw  t  date,  but  ^ohe  i  ell- 
rxien  v/cll  ip  at  l'''D9/75,    -iGkir^^  a  tUfierfcuce  oi  59  foot. 

Q    What  do  you  call   the  Hel.'.'viaii  weirj" 

.'     Ho.  2  at  \he  head  ol  t-ic  w  st  Lrani'h  of  trie  Y  TWi  el;anci 
veil  h  anci   Uie  Sunset  well     at  all   tiru^s  wiitre  t:ie>  nave 
been  measurciO.  on  the  s.-s/iie  (ate»  are  alvaya  wit^lin  one  or 
Uto   foiit  of  caehotner.   except  when  pumpint^;;;  af  vecto   Uiem; 
Uity  6(;ea  to  be  about  tiie  eute  elevation.     We  have  very  few 
meai3ur©'..eiitB  of  *tiil  K  since      r.   'iraak  jave  hio  in    atout 
two  ytiara  a<.^o . 

(4     Hia  iuea8ure.;.'u.nta  of  1904  ano    'tr 

A     Yes;   i    tliink  it  inn  into  1906. 

i4     1    U-i-iiik  you  iacl  .c:'.:a   in   f'tst  86  ..e  cate^pry   ao'iie  of   tnose 
^elia  in  tii    35  acre  tract. 
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y.     1   inoiuded    tlitrr:  rll;    th  rr.   ir.    five   of   Uiera. 
Wisre  ore   u^e  cie'ija.t.iotia  ox    o!.c,;.i-  veils f 

i.     iVe  have  no  clevaLions  qT  the  T/elis  tuc  iselves,   becEuee 
they  are  ailcoi.j  ected  viHx  tiic   tun  ol  no.   2  of  tjic  Lone 
Star--  the  lov.  r  tuiAi.ol,  cjiu   so   tfitj  art.  cil  t-.iiccueu   uy 
the  rise  and  fall  of  tf)c  viator  behind  the  tulkheaU,  as  it  is 
Openec   or  clrvBrd,  But  re  hfvc  iBraivurr?  r/ilE  of  t^ne.  height  of 
rator  in  u.c  x,uih,.cl  when  Uic  t/UlKiiet.c  v;6ti  closed  at  difier- 
ent  tiuK-.B. 

.'..r.   Goodcell:   vi    Tiicn,  if  1  underetn.f'   y^u,   t>if    elevation 

f';ivor.  as  to  v,eilf<  in  tne  5b»acre   tract  are  t*ic  elevations 

as  tiicy    lay  be  affected    by  trie  closing  of  ttic  bulkhead i 

to   the 
anc  alfio  trie  infiov.  of  water  of   Lue  ioaaiOE.'? ,3ac±i  sxk  tuiiiicly 

A    Yes;   Uie  bulkhead  bcint-;;  cl oBcd  mo?.t  of   !-*ic  time.   If 
the  Lalk  ead  rafs  open  it  would   flo?,'  out.  But  as  it  is  oloseo 
tlie  vater  is  raised  and   it  affects  all   Uie  wella,  because   t  <y 
arc  all  xisiKKtiOL  %x  connected  with  the  tun;, el. 

.,     At  the  tii..e   iie  vatcr  in  Urns  raised  by  the  closing  of  the 
bulkhead  and  tne  inflow  of  Uv.  xxxxxifx  socJri  TartKi  loaLioae 
water,  as  at  tiioae   tinies  tiiat  you  nave  referred   to»     in  ti.e 
water  etill   standint;,  at  aa  lo\iv  an  elevation! 

i.    Yes,  Not  as  Ijv.  ;    1  don't  wean  tiit  t.    1   think  the  ta.uletion 
will  siiow  tiiat  altiiou^/i  t/ie  vater  ie  stanain^  on  J^xil  3  so.iie 
40  feet  deep  in  Uie  tun  .el»  it  ic  fitill  1526.4  laxikitxxxii i 
and   the  water     at  Uit  Ba.;e  date  in  the    bari  A  itonio  ao,   2 
ir  1375.   feet,   slio\ivin£,  a  difference  of  47  feet  hi^jfier  theji 
t^ii water  ia  nov  in  tie  bulkhead,--  1  mean  in  trie  tunnel  af- 
fected  by  tJrie  bulkhead  of  tiie  Lone  Liur  Turuiei. 

V-i',  hritt:   (4    Ascertained  in  whtit  itianiier"/ 
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A    By  mtaBuririi,  down   frota  u.e  top  of  t.»e  nnait. 

;.,    Has  the   tun  el   it  self  any  auch  depth  as  U\t.ti 

/      It  is  100  foet  and  iffoi     deep. 

<4    but  i>h'    exCEvation  in  the   tunriol   ia  only  about  6  foet 
deep* 

A     Wif   1   RUppOBe  so;   but  ?;e  mea  ured   the  viator  risirii-;;  in 
the  wellf.;   W\e  tiin.icl  iteolf  is  only  e  six-foot  ti;in;el.  But 
it  i«  the  name  ar.  vc  meanured  th;wc3.1  nn.  14  on  tlxe  west 
aide  which  is  sffectcd  by     Uie  bulkhead  of  th     rp^^.y  Tunnel. 

(     You  spoke  a;  out  *.he  ea.ct  branch  of  thG  Y  Tuu  el  anr'   the 
difjcrhar^ye  from  it  v/^-en  you  neap-uret;   it  a  fcv?  days  e^o:     Do 
you  y.nov  vhst  is   Uic   lovel  of  ti^p  eupt  brjinrh  of  ihr.  Y  'run- 
nel ap  conipared  ^itii   the  west  branohV 

J     Tn&y  are  nv.ppoeed  to  be  tJhe  aameri  cjid  are  within  one 
f:)Qt.  but  I  wooldii  t  -^'ftnt  to  be     rnore  accurate  tli^n  tJi?^t.   I 
mean  &t  tJte  he?;d  of  tiic  tunnel. 

Q    Of  course »   tliey  are  on  the  BRrne  elevation  where   they 
two  \Tanche9  join.   Then  do  they  diverge  frcr  the  sa.r.e 
hor  izontal  level  i  one     i-toir^;  to  the  norUieast  and   the  other 
to  the  norihweaty  If  ao,  hov.  muchV 

A     -Ve  don't  tnink  they  do.    We  think    tt^e--  rerrsain  on  the   sa/i:e 
^sH-idej  thut  tiiey  atert  et  thecowon  poi   t,  and  are  v-ithin 
a  ftundreci   feet  of  the  pp"  e  ler^^th  and  sbout  tt-ie  sa'^.e  eleva- 
tion;   but  i  v;on*i  say  it  is  rieerer  thtin  one   foot.   I.  tthe  upper 
end  ttierc  wiiht  be  a  variation  of  tjiat  much. 

<i    Whore  vatT  the.  place  tiiet  yoj  ineapured  tJie  entire  stream 
f  ro; '  the  Y  Vunnol  t 

A    At  \J[ic  divipion  box,  about  a  Quarter  of  a  '  ile  Bouti  of 
the  mouth  of   Vic  tun-^el. 
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ii.    DocH  ti-ift  rf^'r-iv<,   t;i.f  water  of  bot^i     •^;'   '"•'■icp  of  tVie  Y  Tun- 
nelr 

Yep,   sir;   and  alco   the  Tatcr  t^r  t  is  coming  in  fro/n  the 
cicne^-a  aoutJiweRt  of  trie  Y  Turii.cl. 

Is  Uirt  v.'hnt  you  call  the  China  cier.e^ja'j' 

A    Iio»   air, 

.      .ht.  t  i:,  ity 

i     llie  old  cicnej^B.  tiiat  always  used     to  be     Uiero  tf-iat  aleo 
WE»  put  in  uolov/  Viv  tuii  .el;  and  we  couldn  t  measure  the 
water  the  otiier  day  when  we  inspected   it,  but  there  vaa  evi- 
duntiy  sone  motion  of  v/ater  coming  in.  it  was  backed  up 
from  tfie  box  where  Uie  tun  el  water  coiicia  in»  andntiiere  was 
no  way  of  raeasuring.   It  ,.«,,    be  an  inch  End  it  may  be   tYO, 
or  lerr!.  it  is  8ome  water,  undoubte<ily. 

I  believe  you  stated  iiat  tlie     eant  nranch  of  the  Y  Tun- 
nel  oroduclion  was  uet;  ecu  2  and  3  inches. 

/.     (en. 

And  what  percenta^^e     was  Uiat  of  tlie     entire   flow  frot;! 
tht   Y  Tan  cl> 

;     Practically  10  percsnt.  Tnere  s-at^.  31  inches  mcaaured— 
31  anf:  a  fraction. 

\,     nliere  ia   tiie  balance  from? 

;■     From  thi    west  branch  of   uhe  Y  Turi/.el,  unlcBs  Uicre  was 
a  B  £11  sriount  flotii^^  in  fro:,  tht.  cif.nega  t;iat  i  }\pv^  just 
referitih   to.   It  ir.   Lar;    -.am  stres/n   jro:n  the  iier>t  truricn  of 
thp.  Y  Tuni.el. 

Q    Had  jDU.  any  ir.eans  oi  Vnovin^:;  how  mich  of  thst  t.-pp 
diechart-cd  from  the  vrill  at    uw  he'?d  of   U"f;  "west  urt.-it.-i;  of  Uv 
Y  i\i  neli  anc  how  (Tuch  from  the  sides  of  U;e  tun r* el  belov  Vac 
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well/ 

1   oerLainly  coulun'l,  tell.    1  Imo';/,   but  i  don*t  htve  any 
\'E.y  of  examining.   It  all  oomes  from  tht  veil. 

Q    Ib  Uic  heati  or  higiiest  purt  of  tn^^t  Lone  Star  'iwi  .el  ilo. 
2  virtually  ii:t.ou lately  ueneatiri  Uig     lowest  part  of     the 
Lone  iJtcr  'iWiael  no.  1 —  tiie  older  tuiijielr 
;.     Virtually  it  ioj   i  don't  know  witl.in   two  or  tnrte  feet. 
^     T>icrc  it3  b   connection  of  soue  aort  between  trie  tv^o  tun- 
nels at  iiiat  pointi  ia  UiereY 
.:    YcB,   f,ir. 

It  fit  B  no  I  ucczi   .iii.ufj  very  clear  to  me  just  how  tiit.t  con- 
nection is     effected,   lo  you  know  how  it  icY 

1  dcn't  think  1   could   eyolain  it  aw  veil  as     r.   Johuson 
did,  v.ho  ht..cv  c/it^r^^jO  oi  pux^iiiii^  xt  an  a  I  tui  u   tifue.  i.r.   McCon- 
nel  wan  Uiv   contractor  ana     r.   Johnson  was  in  chari^;e,  and   i 
don't  think  1   could   explain  it  to   \,ou.    There  v-an  a  shaft 
thfc  t  goes  clear  dov/n  from  the  auiiace  ox   Uio  t\^ouncii  clear 
dov/n  to  the  lower   toiinel. 

Ci     'iell  o.  b,  which  var  Rt  one  time  the  head  of   u»c  first 
L.^ne  S'tar  IWiiiel? 
ier.,   i'ir. 

i.ar,  tlict  Will  connected  in  any  vay  with    Uie  Lone  3tar 
Lo.  Z,   tiu-iower  tuiinelj 
.     Yer^i   certainlyjit  was  cut  ofi     in  Lone  3tar  Tunuel  !lo.  E 
Q     Tl'ien  the  aecont   Lone  Star  'fuiiiiel  ninn   ueneatii  the  upper 
Lone  Star  Vuiiiie  1     so:  .e  bOO  feet  distaiicej 

[.    iTactically;   it  don't  vary  more  than  10  or  15  feet  any- 
where froirj  bein^/  rife^it  underneatti  it. 

ijiu  riiiiK  for  alout  Uial  distance  of  four  or  five  hundred 
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feet? 

Yer. ,   vdr. 

j-jid  tiiat  wfil  no.  5  in  cut  off  in  the  present  Lone  utar 
Vuni.ei —   the  lower   tunnel Y 

Yea,   nir;   tlittt  was  the  oiject  of   jutLirn^  it  co^ti  there 
thai  far--   to  connect  to   Uw  well. 

Ci    Has  t'i'ire  been  any  r-ater  otlicr  t.ian  pu/nped  vater  from 
tf.e  upptr  Lone  Star  Timnbl  since  the  oonir- traction  of  tho 
lower  Lone  Suir  Tunnel V 

lict  Bijice  i>\e-  icv-cr  Lone  Stur  Tui    el  was  finir.hed  up    as 
far  ae  r/cdl  no.  5.   i   tfliniv  that  wab  about  1901  or  19U0  that 
srell  no.  6  atopped  yitxjiiMS  floYri/it.;.     I  couldn't  teli  you  tiie 
f-jxaot  date  7/ithout  referrin^j  to  Uic  notes. 

f.,     la  thn  Lone  ti^ar  weii  no.  6  puniped  or  iiaB  it  been  punpec 
in  rooent  years  jio  /your  kno\vl  icige ;' 

mo'j    .0  jny  iQiovl  od^ie .   I  don't  loiow  sny  thing  a  bo  u  tit. 
Q    fee  it  over  puupcd  to  your  kno"yl ou^e..  Y 

Ycy»   sir. 
<4     V/henj' 

;.     iJon{'j  perhaps  in  '00  or   '91  or  '2;   in  those  yi-ars. 
Q    lH9)v 
i>     Ivul,  1^02  and  1900. 

.   Waa  that  beforr.  t».€  cor. c true ticii  of  the  Lone  Star  'i\in- 
nel   Ao,  2'i 

x\j  vtu;   Lcfort-    -i.o  ccr-utiucLion  (>i-L   ruacncc   Uio-t  point. 
Q    Yoii  delivered  this  '  orr.in^.;  £.  U.hulE  lion  of  measurenenta 
of   u.(.  tv/(j  Lone  ol^ar  Tiuinclc   to   \i\c  Beportr.r. 
icii,   tiir. 
iii..9e.  you  a  copy  of   ohc  tabulation.''  Tlic  tuik:el  Ciilled     iio.l 
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on  this  taulftion  1   supiiop.e  ir-    ■>':  up.iei-  Lone  Star  Tunuyl: 
la  tiat  trueV 

i,     Yen,   air. 

^     i\nd   Uic  one  called  l^o.  ?■  in  Uie  lover  Lone  3te.r  Tunnel r 

;;     It  ig  the  lowr-r  one;  yei^,   sir. 

Q    Opposite  the  djile  July  13,  ll>.  c,     tiiero  ia  a  atateinent  • 
"Small   tunt.el   built  lbL7,"   „hat  s  all   tun/iel   ir.   tr.aty 

Tliat  Y.'aa  tiie  first  Lone  Stor  a'annel  Uiat  wna  linished     from 
the  opening  of  the  aprin^^s  up  as  far  mv,  the  present  well 
no.   0  refer:cfl  to.    It  ia  al.-.'ut  500  feet*  perhaps.  Tnet  was 
put  in  to  account     for  the  increase  of  \mter  froii.  2  inches 
up  to  13.59  inches, 

Q;    Thatvas  titc  ssuic  tutiiel  -fc-hicn  declintd   to  7  in^jnes  in 
1^196,  was  it/ 

h     Yeflt   air, 

Q    You  aaoke  of  water  which  li^r?  r.v^-oivod  fror.i  trie  ioatnosa 
pipe  line  and   turn  yd   into  tJ-ie  lowjr  Lone  Star  Tua.iel,  and 
thrt  it  stood  at  a  certain  clevetion  above  tiie  tunnel: 
In  your  opinion  v/r.cre  is  Uuit  vater  stored/ 

J^r,   iicKinley:   s-e  object  to  Uiat  question  b.v.  not  croas  examin- 
ation. 

The  Court:  Objection  ovcrnJ.cc.       iixception. 

£  It  is  in  tilt    afcturatjon     of  the  ^-^rourid  reechii^.^  out  in  all 
directional   tiie  (jaf^t  tspecia-lly. 

Ix    McLinley:   \^      ir.   Wright,  are  you  ©iiployed  as  an  ox  ert 
in  this  case'.'' 

-      i  hJi.  sure  I  don't  know^ 

(4    i.re  you  er.iployed  in   tnin  case': 

J.    1  hii\  oiTiployed  in  this  case. 
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Q     By  Y/hor»;V 

n    By  il,      .    U'j.elveney  first  find  paid   by    Uie  Cuccjiionip.  Kir.c- 
yard  Coffioany. 
s,     'Tfj  you  e^'iployed     y  tiie  tJucamont?i  Vtater  L,o:.ipaiiy? 
i  don't  know.   '  r.   Kincaid  wanted  me   to  help  ttiera.  He 
is  president  of  ttii;  Cucaisoii^j^  '.Vater  company.   1  prtj8UEi:e  you 
mif  lit  cfcll  it  I'iO. 

Q    Havo  you  nv^de  any  arrp>.nger-iciit  for  co/ipunsation  by  t^ie 
Cucfiraon^  Weter  oo;  oar.V;? 
No,   nir. 
(^     What  RLiouat  do  you  rsoeive  fro'n  plaintiffV 

i  BL\  jTS-id  by  Uie  day;   $25  a  d»y. 
Ci    Under  whose  direction  did   you  prparc   Uc    exhilii  'l-2A{ 
ii      r.   Ct<;odcel3   requested  n\e  to  prepare  tiiat  or  /lavo  it 
prepared. 

Q     Did   you  hrve  any  conaultation  v/ith  plaintiffs'   rttor'icys 
in  rcj  ;oid   to  it.  y 
i.    No,   eir. 

Not  at  all  Y 
K    Not  auout  proparurii^^,  tJiati 
.   Did  you  submit  it  to   thernV 
IVicy  have  seen  it,  but  afucr  it  was  ^fiade. 
v^    You  discuBscd  it  wito.  trie.  .V 

i   think  so;  but  it  was  after  it  vac  fini.shed. 
How  frfjquently  did   you  diacuse  it  v.iu;    u.t'iur 
i  don't  rcsjierb'.r  but  once. 
Li    You  T»jent  ov^r  sll   Uie  fjarticalaro  of  itr 
*roL.aLi^,   cj.l.  cii.un  as  wc  wantco   to. 
iiov   referring  to   eyiiibit  0  who     you  criticize,  one  of  tJic 
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objections  ie   that  it     did/i't  have  all   ttie  factors  T/hich 
effected   tr.f   (lisciiar(_e  of  tlie  Y  Tuii;:el  auc  i-pririf^s. 

Yes,    air. 

tfc    If  it  your  opinion  th;.  t  in  order  for  a  clia^ira/.i  to  be 
efjcctivc  it  inucL  have  all   the   fact  rs  in  which  affect   Uie 
matter  tlut  in  sought  to  Le  determined.'' 

k    Vicll ,  you  probfchly    h&d.  better  put  in  all  tiie  factors 
yc;:   thinly  affect  it. 

(^    Your  rule  Ib  siLMply  to  jjut  in  what  you   think  hf  8  uny     ef- 
fect Y 

;.     V,lio.t  you  woulci   tliink  has  any  ef.ect  on   U)'..    facta. 

V    And  no  otherBY 

;:     Uot  if  you  don't  ttiink  they  have  a^y  effect. 

',,    You  thir.k  the  Lone  Star  -f-li  no.   5     did  have  some  ef- 
fect on  tiie^/rs-vity  flow  from  tlie  vJuceition^je     ljprin(.j8  BrA  Uie 
Y  Tunnel y 

r.    YcB»   fiir. 

In  what  nay  do  you  thiitk  tije  Lone  Ctar  titqI  aflccts  the 
flow  of  t.h«.  Oucair.on^^^     Sorin^is  is  and  the  Y  'i\innel".'' 

r     i   Uiink  it  drav/s  eoKie  of  the  water  t^1at  mi^t  find  its 
ipa/  dovfn  Xjlwtq  if  left  alone. 

^     Is  it  your  opinion   Uiir-t  the  whole  of  that  country  out 
tJ'.:  re  is  in  one   ^bt«:ruU-:a  ,:uas.'3i 

I^ot  in   Uit;     Ey  of  "iovint,,  free  iroin  one  ^joirit  to  anott^er. 
1   think  thcrf;  're  riiJres  between  that  it  do'  r  not  obgs  tiirou^. 

,     iji^  uo  ;ju   think   it  ia  divided   iijLo  pa-rLa  rni  ;a  coneiet 
of  8 £. titrated  ijar.ses? 

i.     Yes,   sir. 

Si Da  yii'.t  thir.l"   i  i.  i".  niv].f.ie.ri  hc.ri;>.on.^lly  ox    vtrticculy  in 
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the  ground? 

i     I  think   ua;re  e.re   Bonie  obBlniclions  in  Uie  ^Tound  whioh 
you  oould  ctdl  dikes  or  clay  ijucis  which  interfere  ¥.tth  Uig 
free    ilo7,-  of  liie  v,ater. 

^     y>«iide  from  those  dikes i  do  you   uiink   tiic  country  is  a 
Ei&turatod  raf-asY 

A    Not  all  of   Uie  country,  but  moot  of  Uit  country  t; round 
the  Red  liille;  but  there  is;  a  difioi-B.'cc  in  tiie  planes, 
shovin^;  tJmt  the  Rater  does  not  come  from  th<    sa/;;e  Rource. 

.,    Do  you  think  x>here  an   ai.^  >7ater  strata  throu/^i  tjiereY 
:      Tfiere  vcre. 

V     '^iroUiTj  tiit;   vicinity  of  ttie  IiGC  hill  J  on  all  of  tiie 
lanan  disouDsed  here  vhere  any  of  Uic  W'^lls  of  Uio  parties 
to  this  case  are  situated? 
J  jiHVu  no  doiii't  of  it. 

'-,     Do  you   tJiinlc   Uiip  vicinity  of  Uie  Red  hill   is    ^ut  up 
into  stitura^ed  tuaHsea'r 

A    iNot  cat  up;   Uiey  are  conjieoted  by  strata  here  and  Uiere. 
i^    Do  you  think  every  one  oi   those  nasses  iv,  conuectcd 
wit't  ii-.e  ntiierV 

A     Indirectly,   yea;    if  you  i,o  iiigl^i  enjiiiji   to  (:,et  arouna. 

U    Orji  3;ou  f;o  lov/  enou^Ji  and  ^et  around  i 

i      I  wouldn't  EUjpoHe  you  could  ,.,et  low  cno\Xiii  ud;r  the 
Red  liilla  to  (jet  around   from  tiie  16tlti  Street  v^jils  to      well  K. 

Q    If  it  your  opinion  that  the  v.'aterie  utidcr  pre;. surt.  in  thiB 
atratp'.'' 

A    It  certainly  is  in  some  of  t/ic  strata  wtien  souie  obstruc- 
tion prevents  its  corainf:  up  to  a  hi^;her  elevation  above  it. 
You  have  sooen  of  Uie  rieriiioaa     and   trie   .lUnset  wella  and 
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the  Ouotimon(ja  wolle  on   t^iC  l'5-acre  tract  bein^  probably 
coKnectcdr 

A     i   think  80. 

And    you  tliink   triey  are  coii.GctGd   iy  roaeon  of   Uie  exiet- 
ence  of  the  aatiirateu  ii&oa  in  v?aich  Uiey  arc   aituatccl'.' 

A     I   tl'iink  KG.  That  ie,   it  'iiay  not  be  all  stitur&tod;   it 
.■my  CO'  0  in  strcciiLs  ac.  it  does  on   Ujg  weat  side;  b>t  Uity 
arc  coriiicctcd  to,  ctiicr,  cviduitly. 

(i    Could  you  illur.trate  on  exhibit  77  about  i7i;o.t  erca 
you  think  is  inclrided  in  Uic  ^atur^ted  la.'iB  of  Uiosr  wdlBr 
k  ''.eturatecl  nans  dona  not  mcjan  trii^t  v^ater  moves  Ireoly 
fiTo.'i  one  place  to  another;   there  .nay  be  strcai^s   throOt^i  it 
of  practically  itnpervioua  stuff. 

w     And  portions  between  t»'iGm  tiiat  are  not? 

i'     l>ioy  pould  be  Baturated,   but  the  waten/oulfln' t  iijove. 

Q    'i'JiP.t  ir>,    it  ir,  a  Contact  but  not  a  com.  .-r-rci?!   coritaot, 
aa  Bome  of   i/ie  engineers  call   it'r 

i:     Yefi. 

U    Then  you  believe  there  fire   strata  in  which  the  Hunset 
well  and  thio  H'  naosa  T.'ell  ana   the  welln     on  the  X5  aero  tract 
arc  situated,  whic/i  strata  are  connected  ni-ith  eachoti-icrY 

J      1   certuitily  oo. 

V,     *»iiat  do  you  think  about  tlrie  Lone  otar  well  r\o»   6  and 
no.  Ov 

i  shouldn't  Uii  k   U-jey  were  conisected.   Ti-iere  jausL  be 
BOiiiethin^  betveen  ttieni,   or  else  water  wouin  t  stand  50  feet 
hi^^er  in  so  short  a  aiatance. 

»^     ijre  Lone  3tf;r  ■wells  no.   b  ai.u  u  L-o;u.ected  v^th  any  ott.or 
wcllsf 
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A     I   think  Lone  ular  Yreli   nu.  6  in  ir.    uit   i5'j...e  waucr  plane 

as  the  16t|i  Street  velle     aj:id  tiic  iielluifcji  veil  and   Uie  tiaa- 

kell  wollB. 

You  think  there  are  citratj;   Uiroaji  tl'K  re  coni.ectitif,  all 

thotieY 

A    Ihe  Qlcv'itioriB  show  it  plair.  eiiou^h. 

;o  you  think  r.o :' 

I.     Yes,   sir. 

Aiftj  those  atr?;>ia   in  slreo-kr:  or  i?.   U'lcrt,  a  broc.d  exparme 

of  it? 

A     1  (Jori't  kriow 

(^    Yc;  df;  knor,  hcvever,   thrt  the  Vlndy  Tun '-el   is  connected 

wi^ii  the  Gucf.  .ior^u    Iprir^-B?  V/ill  you  t'CBcrile  tijc  eubterrrm- 

een  cor.r  ection? 

trirourli 
.      In   Tiv  opifjion  th«y  sre  not  con   cctocl  wii^^t'.'c  Red  .Hill» 

but  conriected     by    t^oin^;  up  arcunti  ti^e  point  as  hi--h  as  Base 

Line  or  e  -en  hi^^er. 

i^    You  tcctifif^o  once  Vtft  they  rere  con.  ec led  at  Rome  point 
fro'.-   ti7o  to  five  kssiabrint  thyuBtnd   feet  above  base  Line. 

A     i  >:'on't  knc7/  r/ieUier  I  did  or  not;   they  taii/it  have  con- 
hected   tb.at  h.iifi.   1  Fon' t  diepute  it. 

.  ind  tho  con  fiction  UiRre  ycu  think  is  by  e  stratuiu  ex- 
tending frotn  the  ^^'Cy  Tunnel  and  tcking  in  all  -UiCBe  wells 
around   the  hear  of  "UiP  Knd;/  Tunnel? 

A     1  tl-iink  most  of  UioBa  \e\la  eff  ct  one  another. 

Q    'Hi c    are  in  th«  p=n?  e  ptrfte? 

i.    lj\\  l<n  not  in   thf   Rorre  strain,  but   Uiey  would   coi.e   Lotrftther 
eventually.   It  ini,ht  tnkr.  n.  xqb\;  or  six  lucnths. 

W     Is  that  conr.eetion   in  th;  t  locfility  or  above   Uie  na"e 
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t     I  ■Uiirik  it  exists  hiL'her  upt  but  not  hi^icr  Um  Base 
Line,   i  f^on't  think. 

.,  You  Uiink  the  2^d.y  'IMnnel  arid  all  the  'aclla  on  Uie  west 
side  hftve  a  com-ection  with  eachother  belov^   Uia  l-ase  x-ineV 

A     No,  not  the  deep  v. ells. 

Q    V/ell,    UiC  Ka.dy  Tunnel  and    Uie   nhallov.'  well. 

1  don't  know  that  1  ai.i  qualified   to  state  Wwet  .er  ti.ey 
are  connected. 

1.,     Then  you  don't  k  or/  and  don't  e.ta  /lavo  ui  ojiniOii  on 
that  subject.     Vihat  about  Uie  deep  well  a  Y  Do  you  think 
there  in  a   conrection  between  the  deep  wells   Y 

i.  I  think  tricrt  is  a  conr.ectioii  betrcei;  uic,  actp  well  14 
and  tiie  deep  ¥/cll  above  16th  Street  by  the  syripathy  bet'ccen 
theri-- 

Q     I  haven't  rot  to   inr t  yet.    I  want   Lo   tina   out  sbout  this 
lof'ality  dov-n  here  an  far  ao  you     knov  ixx  tiJcR^  or  Udnk. 

Q    Do  you  thi'l:   thi   (leep  vcIIg  and   Uio  tun;. el  and   tlie  ahiel- 
low  T/ellB  ore  con  ected  locally  ct  all,  and  have  a  con-  ection 
below  base  Line? 

.'     1   think  if  you  rhut  up  all  of  t-.cm  you     rill  *:",et  more 
water  out  of  tiiO  otiioi,   so   UiOj  are  cor.;:eoted  in   U-ie  course 
of  time. 

Do  ;/ou  think  6!^iat  one  ol   those  deep  wdls  will  &.'", ect 
the  jiady  Tunnel  by  taking:  out  water  vrtiich  is  Ci  niiccted  v?ith 
■ttie  shallow  well  by  a  con.  ection  bclor  UiC  Base  Line,  or 
thet  the  deep  well  affcoLs   thu  nhallov^  well  by  drawin^^     from 
aon.e  point  wnere   tlie   Btre.ti;   join  above  Base  Line/ 
'iliat  vould  be  More  fcarible. 
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Q    You  think  UuX  v.ould,proba.bly     be  tlic  caaei' 
Lliiy  be. 

Do  you  think  tiiat  the  deep  well  and   Van  16Ui  Street  wells 
1  to  5  have  a  loc&i   connectionr 

I  don't  kno?.'  how  direct  it  iai   i  know  Uiey  affect  one 
anotiier. 

.,     in  your  opinion  how  quickly  Uoea  Uie  puinping  of  T/eli  no. 
3  af  jcct  wtlla  14  ajic   9i 

A     We  haven't  h-'d  proof  of  evidc-Jice  of  Uie  nuinpin^f  of  one 
well  affecting  the  ott.f;r  ri.  ht  away.  We  have  hac^  proof  when 
Uie>  8,re  puroping  ttieu  all. 

s.    How  ooon  xi'i3daw  after  \he  pumping  of  v,elis  1.  2,  3,  4  ad 
5  do  you  think  tf^ie  efioct  would  be  felt  in  v.ellx     no. 14/ 

A    All  v,e  know  auout  tliut  effect »  as   far  ati  laiavicui-^u 
goes,     is  tiie  testimony  in  ti-iis  case  about  how  fast  the  vat- 
er  Vvould   fall  in  iiie     tonhel  v/ner;  ticy  arcpumpiri^  Uie  wells »  and 
how'  uucn  io  rioea  aiii*  incrciiaeB    Uio   qaaiitity  of  the  well^: 
v,'hen  you  put  on  tnc  bulkhead. 

V  Haven't  you  reaches  mi  opinion.'' 
.i     it  aon't  take  ...ore  t.Cii  30  or  60  days 

]jO  you  think  it  will  afiect  it  substantially  within 
tilt.  L  tiiue^ 

t,     lifts,   air;   i  meaji  it    be^^ins  to   rvhow  so   triat  anybody 
could   juu^e  tiiat  it  ir.a!j   Uac  reason. 

.,    lio-    uo  you  think  thf  t  la  e.xetcisedV  By  direct  oon/iection 
of  the  stn.'.ti;.  do%ii  acre,  or  by  stnita  at  sonie  ocfinite  portion 
above  iiasc  i-ineV 

i.     1  don' t  knov,'. 

V  Your  opinion  ib  tuat  tiicre  is  no  con;  cction   UiroU(^a  Uio 
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Red  HillY 

Ihal  is  !tiy  judgiieni;   Uif..l  there  ie  no  coiu.ccticn  throii^jh 
\}ih\.  Ked  Mill.    I   can  p.Itg  you  enot-  cr  respon.   Ao  youi  bulk 
head   UiQ  taMreli   it  hftn  ohov/n  in  the  pant  t»o  years  on  the 
vtst  side  iiio  v.flls  3  and  4  and    ao  on  rone  i'irst  and  ber.an 
to  spread  o?er  t/O   Uie  east,  and  maken  them  a  hi^jier  elevation 
all  Uie   ti  le  Uir-n  Haskell  T/ell  no.  7  n.nd   +>)e  ovierv/ell,  and 
it  in  from  3  to  -^^^  or  5  feet  higher     thtri  ordinarily  tiiey  stood 
above  the  ilaskell  well  no.  1  or  Hellman  T/d  1  no.   2. 

iihej!  yju  upoiJt  of  t.^i'sse   lhin^_,3  t.r a.  rx-j   Liiuv-a  j'ou  mean 
they  arc  shown  by  the  evidence  in  this  ease? 
;      Yob,    pir. 

■you  have  no   fi;cts  ousGiae  oi    uii/L  on  wrucn  you  are  cx- 
prewein^  bii     op  i  a  ion? 
.'■     I.Oi   Gir. 

C,    Wow  in  re,,aj:-<^   ^^  ^'^e  j>aakell  Ticll  ?  .  .;    b:  Vo  you  tVilnV 
they  are  in  tho  aeine  direct  con.iection  with  veils  1   to  O'r 
I  cerUiinly  do. 

hn(\  t^iat  the  effect  is   felt  iirnieidiatelyr 
/     i  don't  nesn  in  24  hours,  but  Uiey  are  certeinly  affect- 
ed. 

Direct  influence,  and  not  Ly  th-  joinin^i  of  strate.  above 
Bare  Line? 
:      It  rai^ht  come  in  a  straij^it     line,  but  not  ly  a  junction 
sour  or  five  i.iies  awey.   it  nay  come  half  a  riile.   1  don't 
know  hor  far  it  co.'bb, 

V     is  it  your  opinion  Uict  tJiestraU.  in  which  7  cm    b  or  the 
Ht.nkell  wells  1  rand  2  are  situater.  are  cirectly  con.ectod 
with  tiie  Y  Tunuel  end   Uic  wells  in  thie  Y  Tunnel? 
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A     Certainly, 

'S^i&i  is,   in  a   "onnoction  above? 
i  don't  tJ'iink  it  is  a  coniiection  above. 
Vou  think  it  is  p  direct  conriectionv 
i  don't  .icon  like  an  open  pipe,  but  it  ia  conKCcted     like 
Lone  SU'.r  no.  6  is.wiUi  Ukj  Uuoaraon^a  Sprin^^s, 

Thei    in  yo  .r  opinion  th-.  t  is  conieoted  vitlj  tiie  strata 
in  wluoli  tiie  Y  Tujrn.Gl  ariU  wclio  are   situated? 
J.     Gorijainly;  we  dried  up  thosje  aprin^^s  wnen  we  put  in  the 
tuTi/iel. 
,     Thien  you  inink  ti.ey  are  directly  coniieetedV 
,'.     I  don't  know  Hot--  cirectly  connected,  but  Uiey  feed 
eachother. 

'      Theji  as  you  have  connected  ttiem  all,     do  you  yay  tJiat 
tlicre  is  a  connection  runni]!^  by  Htrnta  existing  at  wells 
be^'-inning  down  at  the  Stowcli  wcllo  and  running  up  directly 
here,   soriewhere,  tiiat  1  have  jrarked  wiUi  a  red  line,  and 
acroBS  from  here  along  the  string;  of  wells,  and  th  ou^^  the 
Tfe'ell  no.   6  and  acrosB  t-o  trie  iiaskell  well  7  and  B 
and   tiien  into   t/ie  Y  Tuniiel  and  aj  po  including  Uio  eaet  side 
of   til*;  Y  'fuuuely 

1  haven't  msAde  any  Biich  Jii^tencul. 
w.    But  you  have  describee,  each  tVvO  of  taese  aa  connected 
to,  fr-tlner. 

r>     One  oerte.irily  h\i.v.  an  e     bcl.  on   u  u  o  I'cr.   i   con't 
BUpfiose  triey  are  cr-nneoted   in  etraic^it  lines. 

li     1  don't  r.Rsu'.ifi   t .;  i.   Ucy  are   .  trai(J;t  linon.    Tl.;.t  ip. 
only  ap  .roximfc  ue   to    -ria   ai^rations  whic/i  you  s:;rrriOd  to  ue- 
seribe. 
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(i    You  hcvo  an  opinion   Uif  i  tricre  is  a  direct,  influence  be- 
Uv(,oii  Uie  Utov.oll  wclib  ima  ttie  16tJ:i  Street  WiJlo,   and   uotf/een 
ti-u.  16th   jtr^et  wells  and,  trie  iiaskeil  well,  aiid  between  the 
Hai'kell  t;c11  ana   tiiC  Y  'i'uniiel  ajriti   b  rint^Rt  carryint^  Uie  line 
on  dovn  to   ttiC  spriiif^a,  v-'nurever   Utey  are  I 

i-   There  ie  a  con..ection;   1  doKi't  merji  on  a  direct  line. 

V.    iiuL   U  t  re  ic  a  ctiain  ru mint',  around   U.e  links  cf  which 
exist  clear  around   r 

A     ^es,   r>irj   you  can't  bore  a  well   in  one  place  but  ¥;uat  it 
will  elject  Uiv  otLeri   if  you  puiiip  out  enouj-;^!  or  draw  out 
enou^ii. 

Ci   Wien  you  conclude  from  Uiat  t  at  your  testimony  hereto- 
fore i^iven  in  Uiio  case  when  you  niade  a  connection  between 
tirie  ^£-dy  Tunnel  and   tfie  Cucamon^a  o  priii^je  occurring  soaie- 
v.hcre     up  to  5000  feet  above  Base  -ui/iei  was  erroneous? 

iio*  turi  1  heven't  mad  e  aiiy  state  «.t  tnat  wouldn't 
a{/ree  ¥;itn  tt.t.1..  it  ^iay  be  clear  up  tiiere.  1  don't  ^n.iV 
anything;  atiout  where  it  is. 

i^     'fl-ieri  you   think   tiu;     strata  inay  r  n  up  triia  v;ayV  How  rriany 
dikea  do  you  Uiink   Uicre  are  situaied  in  "Uifit  territory? 

r     1  don't  tiii).k  Uiere  are  very  iriany  oiKes  after  you  {-et  up 
above  i>a3e  Line  a  waysj   it  in  .iiostly  stimlier  ones.   That  ia, 
not  dikes  tiiat  stop  all    Uiu  ..ater, 

Trie  .  ,reat  dike  if^   situated  below  Jbase  Line  bi  Uic  Red 
Hills? 

i      ies,   sir. 

.th&t  coni^tituter?  thf.t  dike.? 

It.   Lritt:  Objecteu   i.o  inasmuch  aB   uue  v.'AtneGy  hao  not  pro- 
fesaeti  to  be  a  geolOf.,iot  or  oxprutised  theological   opinions. 
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The  uourt:   Cverrulea.   PlaintiffB  except. 

Some  practically  iinaervioaa  clay  or  r;-:ateri8l--  reddieh 
fflsteru.l-  Vfi&i  atopr  the  y;«,ter  flowiri^,  turou-.h  it. 
.,     Kiisting  an  shown  on  the  surface  of   Imc  Red  lallY 

It  in  cefined  on   Uio  nurface  ty  trie  Hed  hill.   I  suppose 
it  ninn  under  ijjound  in  those  direction?.. 

And  also  on   the  nurf&ce  of  Uie  little  Red  hilly 
i'l     "i'er,   air. 

V     /Jid  alro  on  tht  surface  of  the  Hod  Hill  betv/een  ttie  Zb- 
acre  tract  i-xi    ^nc  Y  Tu  .?:elV 


/     ^os,   sir. 


«^,  Ab  1  u/.dersLend  yout  you  are  not  oi   tut  opinion  Uu.  t 
Uiere  if  any  strain  extending  from  the  35-acre  tract  to   uic 
Lone  Star     Turmel  and  conriocting  around    to   the  Y  Tunnel Y 

A     Liy  opinion  i:;   tr-.r  t  formerly  bcforr.  there  vere  eny  do\/elop- 
ments  cifido  there,  s^y  ^^^0  or  25  ycsrc  a^o,    t.'iC  '^ater  plane  uj 
above  raight  liave  joined;  but  1  don't  Viink  tisey  have  Leen 
joinir:g  lately.   Tlicre  li8.s  been  to:    much  i'ater  drai-fKi   frora 
tJiG  Lone  Star  'i'unnel  sjid  there  ia  not  enough  v/ater  coining  in 
to  r.uiply  it. 

*.,     Hov..'  lonj^jdo  you  think  it  was   thi.t  t.ero     as  tn£.t  condi- 
tion of  junction  helv,oen  the  strptaY 

A    Tiiere  i.ay  bo  now;  a  couple  of  mile  a  above  tr.ore  may  ce 
flo.vie  CO;,  ection. 

k    You  haven't  j^ny  opinion  ai^  to  wtietnor  U  .,ro  is  a  connec- 
tion aiove,   the  wells  of  the  35«»acre  tract  aiid    the  Hermosa  and 
tile   tun.  el  — 

There  :aa,y  be»  but  it  don't  let  mucii  >78.ter  spill  over  tiii  t 
Tray. 


0'> 


3 

4 

5 
6 
7 
8 
9 

10 
11 
12 
13 


;  u  o 

I*   X 

« i  2  l^ 


;  u 


16 
17 
18 
19 
20 
21 

23 
24 
25 
26 
27 
28 
29 


Q     Do  you  think   l/ic  urav»in^;  oi   Ui'.  y«.Ler  uaa  out  apart  ttie 
v/ater  plane  y 

,y.     It  voulc;,  if  it  drew  the  eesterly  plcne  covn  and   the 
other  too.     so   trt  UierR  would  be.  o   lit  Lie  rid^^e  beU.t.un 
Uieri  anr'   thftt  tie  vir.ter  in  di  idee  s.t  ooine  point  above » 
oerhroc  half  r   '-ile  or  U.'O  miles. 

You  have  no  ;,uf:ia  o  i  deterijin|^^  v/rieoiicr  tncre   i?  a 
i'ormection  by  Rtrcta  above  here  except  the  coi»:ci  ence 
of  tho   fall   ol  vater  and    Uie  drop  ung  of  'ux^  rater  -nL-'ne  or 
the  failure  to     drop  in  cerLain  weilr-V 
;     That  is  certainly  all  1  have. 

iJo^'  with   ref en  nee   to   Iho  t?ble  th?it  you  have  shown  here; 
In  \kii..  Y  tun  el.  have  you  ever  knovji  a  fleaeon  wuen  ttiere 
va?  not  »   foil   betvrecn  Itey  and  A  uf!;ustV 

A     Ordirmrily  there  isi  t:';er;erally  r.oino  fall   bet  een  Hay  and 
/lU,  ust. 

'      Ordmsrily  there  has  been  a  conQiderable  fall  between  Lay 
and     A  ugust,  ? 

i.    isiloBt  all  Gtreacir.—  That  al^/ays  falls  some,  and  it  i3  a 
(;';oc)c   stream  too. 

i)urin£;  that  period  do  you  ueiieve  t^i&t  tiie  provioue 
rainfall  har>  always  affected   ti,£  t  or  only  prior  to  19Q0— 
tlu  t  it  rias  alijays  affected  the  quantity  in  Uie  Y  Tuiinel  or 
Cuca;non^  3print^^;8.  or  only  previous   to  1900? 
it  has  always  affeoteci   itj. 

In  about  what  lene,th  of  time  does  the  rainfall  affect 
tne  supply  in  ti.c  Y  Tun /el  and  Sprini^-sr 

A    The  Y  Tunnel  or  sprin^'^s,   eitKter,     are  not  aflected 
Lrn  ediatoly  by  the  minfallx.   In  tl-ie  la^t  four  pncxz  winterg 


the  vjinter  meaaurer::ent  h&r.  not  been  so  very  jnach  hi^jier  even 
in   Uie  creok. 

\    will  you  describe  \ht  falling  off  of   Uio  Lone  litar 
Tunnel?  To  ?,.  i.  I  uo  joa    attribute   Ui^^.tY 

;,  it  (iraii.o(  out  all  tiie  water  tiiat  tiiere  v/as  in  Uiat 
surfase   tatt  Uie  turnjcl  rea,ched. 

'on't  UiG  Y  Tunnel   do  tne  Rgude   Udn-;  on  ttie  eei't  sideV 

J.  It  caiue  very  near  ooint^  it  till  1900  ^htn  iwe  started 
to  ifr;prov3  it  a^ain,  but  iiri&t  was  before  ¥fe  put  down  Uie 
wolln. 

Hcrfj   Ihr   Oovrt  takes  a  reccsB  until  to-w 'rrov; ,     April 
21,  1909,  at  10  o'clock  a.  m. 

-poOoo- 
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County  of  San  Bernardino 
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.Cucsiiion^  Yineyard  Corapany,.  et  al,..,. 
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Plaintiffs'  Vol.     57. 

I'lednesday, April  21,1909 


.S.ar)..Mtttnio..A7ater.  Corap.cmyr  et.al.., 

Defendant  S 


IK'DEX. 


I.  BENJAMIN,  Official  Reporter 


Fifty- seventh  day. 


jlo7 

UedriSBday,  ^ipril  Slat,   1909. 

U:  K.  i'mderuon,  heretoloro  s^7orn  and  ©xoiained,  beirij'-j  recalled 
by  plain bi it ,  Old  Uottlars'    ..atcr  Oonipony,    testified  as  fol- 
lows: 

ilr.  Wauera;     Q    You  mve  teotii'iod  in  this  caee  of  orjo  or 
rrwre  occasions  ^jiien  you  passed  tiie  placo  wbero  idche'e  Blcre 
oiico  vau  at  Juc3iaon£3a»  sjnd  Ui&l  you  found  no  Y;?itor  ilowiii4^ 
tLore  either  in  the  stroairi  or  tb-e  ditch  ngar  that  place. 
Y^c,  sir. 

vi    how,  upoii  any  sush  occacion,   did  ^ou  ^^c  up  the  ctreaia  in 
order  to  huJit  for  ¥atcr"^ 

It    i«3,   air. 

ii    Suttto  v/hat  you  found  and  v/horo  you  rent, 

A    1  dovi't  just  rauetcber  "^'s-^  digtanco,   bocaase  1  never  paid 
no  particular  attention  to  the  diutaoco;     it  imsi  hiavo  uoen 
in  tho  nei^iborhood  of  ll/C  yrxd?. 

J.' ho  oourt.:     ^    liuuu  ^o.-.i    -.^.     'y<u.u  what  __,ou  are  cpoakin^;  of? 

ii.    X  couldi'j't  tall  you  oiiaGtly.     It  vi'.ii  ao.ao  tinie  in  t-no 
a^'s  I  think. 

U    '-'no  e;..rly  d'/*a  or  lai-or  t«>'e. 

it    'iho  lator  60' a.     1  am  a  ver^r  poor  haivi  to  recollect  dates 

unloas  tiiero  is  80xaethiii(_;  that  jdncgcB  attracts  lay  attention 

to  loako  a  rainute  of  it.     1  uont  up  thoro  and  I  fouiiix  'Jiat 

Uie  olci.  aitch  that  caaie  aomi  to  hiche's  had  a  daxti  in  it,  and 

thfjio  '-.'as  a  ditch  ca..iQ  out  ipi'^c  auartorin£",  tov^ardr.  th--  ^ash 

to  Uie  west. 

i..r.     aterc:     w    v,hat  did  you  fina  in  the  ditchv 

A    ,  .  >iiji    i.Tontv  of  ^-ater  in  the  ditch,     ibioro  see.'aod  to  be 
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tho  full  flow  of  the  crook. 

'4     Wore  you  tuore  shortly  ai'tor  that  G*:ain  at  tho  saae 
crossingr 
a    That  wjuld  probably  he  when  I  v/as  ooini-  down  to   tho  coast 

for  froi^^^it.      1  don't  recollect  uut  vviiat  tiiore  wae  T/ater  in  j^ 
the  ditch  when  I  csu^e  back  —  in  the  old  ditch. 

Crons  JBla:a!:iination, 

kr.     c  inloy:     .4    i^ow  large  imc  thie  ditch  that  you  sav;  car- 
ryin(.;;  vi.LOorV     ho^  ^do  traa  it? 

A     It  ooOi.ed  to  i-o  cut  uov/n.     ^  i-kjiow  v/ViOij  I  led  nr^  jxilea 
tluoy  iad  to  .yet  down  into   it,   aiid  kind  of  caved  off.     It  wac 
probably  S  feot  wide,   and  pro'uaJjly  afoot  arid  a  half  or  two 
feet  deep  in  aO':io  places, 

Q    llo?^  far  below  the  top  of  tho  ditch  was  the  surface  of  tue 
waifew  that  they  Viad  to  f-ot  down  tor 

A    Probably  a  foot  and  a  half,   and  Liay  be  not  so  rnuch.     In 
the  neir^jborhood  of  that  I  should  jud{;e. 

Q    You  dori't  knov^  vft^ero  Luis  \7ater  T7ont  to  from  there  -     That 
is,  you  didn't  see  w  ere  it  ?7ont  to? 

..     ..oil,    1  can  tell  you  where  I  think  it  77ont. 

Q    h'o,    I  don't  wa;it  to  Ijiov;  where  you  think  it  went.     If  you 
saw  whore  it  VTsnt  I  rjould  like  foryou  to  toll  ne;   but  if  you 
didn't  i  uoxj't  v/iuvl  il.     i'ou  didn't  see  i*.  cross  the  road  ar.y- 
where  as  you  T/e^it  alcnf'.;  Vnerev 

A    To  the  best  of  rr^  o-Mrsion  J  rid.      Tt  -"nt  out  to  the  west 
and  then  tiirnod  do^vii  u.;iLt  v/otio  south  rijiX,  into  tho  west  end 
of  the  old  stal^le  —  tho  sta{je  stab]©  —  af.d  continued  south. 
-hero  it  wofit  from  tliere  I  do:-»''*.   •■^ot?. 
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Q      heroaboutD  Y/as  it  tiuit  it  crooeod  the  road  to  do  tVxatV 

A    It  crossed  the  old  road  Rbout  3  or  4  hundrod  feot  or  i»uty 
be  more,   ri/fit  west  of  tho  Hiche'H  house. 

•^     ./hat  did   it  cross  tho  road  in,  n,  ditch  or  fluirie? 

A    A  ditch, 

Q    How  wide  was  the  ditch, 

A    The  ditch  \mcn*t  doop  ^x,  all.     It  aro&ced  there  in  a  ditch 
7ery  fd<:d]ar  to  vi^iore  it  rem  down  to  jlicho*s.     It  \^&  a  nice 
crooBin^. 

Ci    j^iRd  it  najsn't  large  enou^ii  to  inter  lure  \7itn  driving  a- 
cross? 

A    Ixot  a  bit. 

Q    How  wide  ?.'?.s  itY 

A    It  Kiay  have  spread  4  or  5  leot. 

s^    iJjout  liOW  deep  \vaB  the  water* 

A    I  don't  know,     ^robai)ly  o  or  4  incites.     I  uovcr  paid  no 
particular  attention  to  the  water,   only  to  Ivont  for  v/ater  i^en 
I  T/antcd  it. 
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S.  T.   wrii^it,  being  recalled  by  deieiidant  Gucaiiicnga  water 

Oorspany,    toriiiiod  ac  follot^s: 

Liirect*  iJsai.iination, 

i.x.  tooaoell:     ^4    ^..r  utU^h,  in  answer  to  a  quoetion  put  to 
you  by  Judge  .cKioley  yesterday  afternoon,  with  reference  to 
j.>ef ondants ♦  liichibit  Z  24,   I  understood  you  to  Bay  to  hiiii  tliat 
that  exJ^iibit  was  prepared  at  irr/  request. 

A    I  certainly  tiiink    you  asked  ue  to.     I'iiat  is  rny  memory  of 
it. 

„     Is  there  any  one  line  on  tnab  eaJiiuit  that  was  not  includ- 
ed in  ray  yrequest  or  inatructiono  to  you; 

A    I  tidnk  when  you  asked  me  to  liiake  that  profile,  you  did 
not  mention  the  out-put  from  tlie  l-^y  lunnel. 

'4    That  is  my  rccol lection  of  it.     Takin^^  tno  line  as  indi- 
catin{j  the  out- flow  of  the  liady  iUniiol,  wiiat  was  the  con- 
dition as  to  tl;£,t  tunnel  uoing  closed  hy  tho  bulklioad  at  the 
time  of  tiie  L.easuroniBnts  represented  "by  tliat  lineV     It  certain 
ly  could  not  }iave  been  closed  or  tliore  would  be  no  v.'ater  flow- 
in{7;.     That  would  be  the  best  proof  01  tliat.     It  wac  closed  as 
nuch  as  they  dared  close  it  for  perhaps  the  first  30  days. 
Vhere  were  about  a  hundrea  and  some  odd  inches  flo^ving  out, 
beinf;  104  ond  111  miners'   inchofi  floring.     That  v/as  as  much 
as  thoy  dared  close  the  bull^Jiead. 

Q    Do  you  bno^:  at  #iat  time  the  bulklieati  was  opened  more 
widely  for  the  jOurpose  of  irrif?ition? 

A    Only  from  Uie  raeasure.'.'ients  of  the  ?/ator  ilomn(r^  —  tliat 
is,   the  dates  betirroen  tlie  two  moasararionts  —  one  was  made 
i^iro -^^^^-frf-H-;ftr^V-4''?nn  nf  lOfi  -linfrn'    inctios  flo\yinf>    and 
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tho  next  waB  the  29th  day  of  ::arch.   IJOB.  1J2  inches  flov/ir.^. 
rmd  Boir.fi  tii.io  between  tiiose  two  d  tea  the  bull'Jiead  muet  have 
been  opeiied  wider  to  allow  ti;c  later  to  flow, 

Q     .\nd  then  there  ic  one  point  shown  on  tho.t  line  v;hen  there 
^7ao  a  rise  fro:;  196. D6  inclies  to  317.66  inchesr 

A    That  TTac  bet'v/een  the  7th  and  17th  of  June.     The  bulkhead 
c«BopG2:iod  still  triderso  as  to  allow  aoiue  1^3  more  inchee  to 

flOTT. 

Q    Duririi-^  tho  tiiios  represented  on  that  esJjLfcit,  wmg  the  ilow 
front  the  liady  Tunnel  regulated  by  ineario  of  tlio  bulldiead. 

A    All  the  tine,  yos. 

Q    XhoX  vrac  tVie  condition,    go  far  af.  you  know,   as  to  tlie 
^>7ater  >iavinr-  been  backed  up  in  the  tunnel  prior  to  the  open- 
inr  of  tho  bulkfieadv 

A     It  certainly  .rau  backed  u;  in  the  tunnel;  t>ie  elevationo 
could  be  looked  un  easily  ©iiou^;;).  to  toll.     Goiie  tJO  feet  at 
,;ell  'iO.S  or  14  or  bfiereabouts  in  i.arcVi  or  ^.pril,   l^^OB. 

Ci    Thesn  tho  lino  on  the  Lxhibib  ronrosenting  tiie  dischar^'-ie 
froD  the  '^.ady  tunnel  indicates  tho  quantity  of  water  take*': 
out  throui^  tho  o'lenir.f:  of  the  bullaieadf 

L    Yes,   sir. 

Q  Hnve  you  any  means  of  ascorto-ining  ajnd  can  you  state, 
v.tiat  'iron Id  be  the  flow  frora  the  iady  Tu^aiel  ab  Vnat  tirre 
without  tho  bulkheridY     That  is,   if  there  Viad  been  iio  bulkiiead 

there? 
..  I  don't  think  tnerc  ic  iiny  way  of  tellin,-  -jiy  Bucii  thing 
aa  that,   except  by  coi^rmrison  of  the  ttjree  years.   IjM,    '5  and 

'6,  v/lien  there  wac  no  bulliiead,  and  that  would  not  be  just 
];nr>.mTftn  thoro  Undoubtedly  would  be  r.ioro  water  now  Uiai'  it 
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^.TOLild  be  tiie  last  year  when  we  iiiade  weacureMentG  without  the 
bulkiio'id. 

U     When  Uie  v,ater  is  uackod  up  in  the  ii^dy  xu.iael  by  the  clos 

h^;  of  the  bulkliead,—  oi'  course  one  oi'foct  is  to  raise  t'ae 

water  in  tho  tunnel  and  elevate  it  in  the  weller 
A    Yes,   air,   it  would  saturate  the  ground.     It  has  Uiat  ei'fe* 
laore  or  less.     It  also  lias  ti.e  effect  oi  ,'ui,uifi,q;  a  cusiiion 

unci  Btopnin;;  a  certain  auxmnt  of  flow  from  those  wqIIb.     It 
puts  «  veifJit  ot  from  50  to  60  feat  of  wauer  ou  the  wolla  aad 
interferes  with  the  flow  just  to  that  eacteat- 

vi  Can  you  state  wliether  the  water  that  lias  backed  up  in 
the  tunnel  end  wells  aoops  out  to  any  conoiderable  extent 
into  tUe  surrounaini-;  soili 

A    .Do  you  moan  on     the  sur facer 

ti    liot  on  the  surface  of  the  f^rou-id,  but  whetlier  the  water 
GproauB  laterally  by  seepage  and  so  forth  froui  tiie  tunnel  and 
weAls? 

A    Certainly,   tlkit  is  the  loain  part  of  the  storar/,e.     Undoubt- 
edly the,  soil  itself  that  lias  besn  drainea  out  for  tiie  taree 
or  four  years  t>iat  it  was  wide  open,   i^y  ie  satura"bint.;  it  and 
filling.;  up  tiji  pcree. 

'^  xhor  trie  Liain  stora^^e  is  not  in  the  open  part  of  the  tun- 
nel, but  in  the  rravels  surrounding.;  the  tunnels  that  are  used 
as  a  reservoir  for  tue  8torat;e  of  wacer.' 

A    Yes,   ;^ir. 

Q    \7hen  you  s-^eal:  of  the  soil.boin^;;  open,   you  laeaii  tho  spaces 

in  tho  soil  ucin(_;  fre^i  froj..  v/ater. 

i      I  roforred  to  tliat  :.iOstly,  because  tho  tunr.el  was  opened 

.sftvoral  ynr.rs  and  the  tondcsicy  is  U)   drain  the  land  above  it. 
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It  hae  boen  o-38nod  throo  or  lour  years,  coid  I    jienn  probably 

longer  thau  Viiat  in  lact. 
Q    The  iieasurarisnts  as  re^^resentod  on  tide  sK^dbit  extend 

fro,:!  Llarch  to  Ccto  jer  inoluBive:       lo  you  .ai  >'i'  wi-iat  the  condid 

tion  waa  as  to  the  iilady  Tumiol  durin^s  the  latter  part  of  tliat 
period.    la  to  whether  the  storage  waxter  backed  up  in  the  .^a* 
els  by  means  oi   the  bulkhead  Iiad  all  beesi  arainod  outr 

a    Do,   I  don't  loiow;     only  from  th^  flow  I  would  suppose  not; 
because  I  know  in  October  or  so-iS  ti..;e  tijereaL-outs,   tiie  depth 
of  the  water  in  the  tunnel  (pt  dowi  verj  lo-nr;     either  entirely 
at  tho  surface  at    'ell  :;o,14,   it  ":as  one  ti;?.e  last  fall,  or 
it  ^ms  a  srrall  pressure  on  the  wells  thcraselves;     and  I  don't 
tnr')}'^08e  ttie  water  would  drain  out  of  those  rravels  in  a  --reek 
or  tiro  weeks  oi?  three  vroclcs. 

Q    Inve  you  sufficient  data  or  in  ion  nation  on  -whica  to  baae 
an  opinion  comparatively,  as  between  the  out-put  frow  the 
'lady  Tunnel  and  the  out- put  froTi  the  ttuunped  veils  on  .jixteenth 
Street,   as  to  which  ezercisos  the  j-preater  effect  in  the  w:.y  of 
d9cletirj,c;  the  flow  from  the  Y  Tunnel  and  the  Cucauiionga  Spr  .n^.u 

A     I  don't  \n\avr  th^,t  I  have  any  data,   any  riiore  thE,n  is  in 
the  court  here,  or  before  tho  court,  and  that  the  Cixtoearjth 
Gtret-t  vrf.llc  beir»'-  above  tho  springs  and  above  the  T  Timnel, 
r.nd  nearer  to  than,  ^.Toulti  affect  than  quicker  than  the  /.ady 
'Ainnel,  because  it  ie  a  nearer  distaiice;     tliat  would  ue  ni^''  on- 
ly rcison  for  nayin^-  that  T  tl-iink  so. 

'.;    In  there  ar!3rthing  in  the  way  of  a  dike  or  barrier  in  the 
way  of  soil  for?.Tation,   bettjeen  the  wells  in  the  Edy  Tunnel 
r.nd  tlie  Y  Tunnel  sjid  tho  C^ictnuoni^  Sprin/^  wliich  inifjlit  affect 
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tho  quostion  of  i/ioerlorence  ac  "oct-voen  those  t-wo': 

A    Do  you  mean  in  a  direct  liner 

Q    Yes.   sir. 

A    'iiixy  .'.  liiivc  ijo  doutjt,   there  is  rio  duLUJt  t..ore  is  a  b0,rrior- 

is 
that  the  Hed  llillx^practicaily  a  barrier  as  f?3r  as  int-F^rcoiraa 

hr-ttj-c"^'  the  Sady  Ti.mriol  and  t'ne  C'ucsj lon/^a  Spriac^^s;     1  don't 

znav  liiat  bnt  I  ueliove  it. 

That  beliei"  is  uasod  upon  yo\ir  oot  cbceiTCition  and  i;-*:^- 
asiabQi  infon.mtioji? 

A    ";«)iy,   as  neai-  as  i  hate  had  aviy  n})i;).ity  to  observo  froci  the 
'.-.(fects  of  one  or  ttie  ether,  vos,   sir. 

<4     Im  Uierr  auy  i;y,rriir)r  tr,at  you  'ciow    of  in  tns  ^ay  cf  a 
dike  or  any  iiapor^ioua  iiiaterial  b9t\«;eon  Uie  Y'iTunnol  and  th^) 
Oucai'ionpa  Springs,  nnd  the  Sixteenth  Stror.t  mils? 

A    I  Gon't  tnink  so  ax.  all.     Tnc  bestii.iony  in  tlie  case  sho¥8 
net,   Gild  Uie  results  show  not,  both.     Lr.  i'inkle  teetified 
l.l<yr©  iz  r,othin-;  between  thr-m  —  one  of  thew  — -  tV:at  in,   one 
of  tho  Titnesees. 

Q    And  vou  have  spokeij  of  &  barrier  '^lioh  i^i  your  opinioJi 
would  ur«wont  a  direct  syt'ipathy  or  inl';rfere/ice  as  betTrsen 
USie  v/olliJ  in  th'j  Y  'iU'inel  and  the  Sprinif;s»  nad  tho  -^roll's  in 
x.he  'cAdy  'iimi:elV 

A    i  believe  t-iiat  lan.u  ..u-,.  ..ill  BKC'uld  r.oL  allov;  free  inter- 
cliarieie  oi  t'ater  bet\/cen  th-:;  spriar;e  .iiid  the  Kady  Tunnel. 

Q     Jo  \i]£.t  estsint,   if  at  ?>J11,   doerj  that  hill  or  the  barrier 
or  dike  renreoentcd  by  u.o  nill,   oxucna  tc  tJ»G  r.orUi,  and  be- 
yond the  line  of  direco  co  ,i.rariic  ition  between  tiie  Eady  .lUnnel 

Trell3  aiid  the    'ucai^ioui^  o^irings? 
A    All  I  can  jvid^-'je  wuld  be  i-ierely  the  surf  ice  indications, 


,   1 

.■> 
4 
5 
6 
7 
8 
9 
10 
11 

12 

«•  13 

■I 

so=  14 
<i" 
z  «  S 

'-i  15 

J  O  3 

i"l6 

0 

17 
18 
]9 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 


___^i2 

Uiat  it  ip^B  nearly  to  the  :  ace  liim,  ami  uriLioubtodly  slo-ies 

dovm  thcssi,  u^  fpes  out  oi  »iQiU  Uioii,  at;  far  a,a  any  oce  can 

cee, 
m    Then  if  tLorc  i;:  jmy  intoriorejjce  hotwoon  the  woIId  in  the 

Sady  Tamel  on  Uic  one  ciuo  oi"  tho  ..od  .all,  aiid  the  Y  Tunnel 

mu  Um  ouoai.iout,u  Jpriiitis  on  the  other  side  ol  the  hed  hill, 
t.rat  intorleronce  would  be  uy  uonio  i.»eanc  oi  indirect  drainage, 
o:;.L6nuiii^  up  ai;  far  north  prouahly  as  Baae  Line,  and  ■irking 
around  frjrri  one  to  the  other  by  an  ir;Qirect  Idner 

i;     ..ell,   that  is  :t:j  opinion,  MQxy  posit ivei, 

Croas  ijca.  dnaLion. 

By  :.:r.  Britt;     ^    %l;im  you  apou-x  of  the  Hed  Hill,bein(j  in 
your  oi-.j..iiiUi  a  t-arrior,  do  you  naan  that  .*i.  is  aii  entirely 
i>.5)crvioaB  ba/rriwr  '.^iirou^^i  iihioh  '^vater  dees  not  porcolo.te, 
or  t.icit  tiiore  i&  a  Iohb  freedom  of    'iOve;n°.nt  of  \7ater  in  ttje 
'.ed  hill,  or  BOiiie  portions  of  itr 

A    \.'eli   I  tldnk  tlirou^'^jli  tho  lied  hilla  oast  aod  west,   there 
Y'ould  bo  aioh  a  slifjit  .aoVGwent  tliat  it  couldri't  Ls  called  a 
iaovouient,  because  I  don't  think  it  vjould  aiaount  to  !:juch;     it 
i.iay  uG  all  satuni-tod  all  tarouf,^  there;     althou{j^-  tV.n  first 
tliousaad  feet  oi  tjic  iiOdy  x".xnr;el  x^Yif^n  it  Y7a~  fiiT>t  uuilt, 
v/as  all  ir.  dry  eartn  --  vio?-rly  c  thousand  feet,   I  think,  be- 
ror.:  v.'o  struck  Bater« 

s.    You  b.ive  yo^jirHfjlf  cb served  vrater  percolatin.-  frojj  tho  side 
of  the  r;«d  Hill   in  cioncgaii,   have  you  not? 

..    ..ay  certainly;     that  is  tlic  source  of  the  \>7ater»oa  both 
i-ides  originally,  before  tunnels  and  wells  i,7cro  dttg. 

Q    li'rom  yhich  direction  Co  you  thinl:  that  vator  pcrcolatesr 
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A    It  coiJOB  frori  tlio  north. 

vi     iipoakini;  of  tiio    ,ady  I'luifiQl,   and  tho  excavation  of  it. 

T7lmt  W8.B  the  naturo  of  tho  matorial  that  you  ponotrated  in 

i;Jt  first  fliousaiid  foctv     ijo  vou  reae^^a^er  anvthinf;  ai;out  tliatV 

A    why,  not  a  recolloction  of  havitic:  put  it  down  at  the  time; 

I  only  rooollect  that  I  was  thore  pooeibly  once  a  vraek  tor  pos- 
sibly once  in  t-.c  r/ooks  diirint:  tiie  tiwe  t:.0y  were  di^^nt;  the 
tunnel  that  lirsL  year;     as  far  as  deLcribiivj,  deUils,   ao 

iiany  feet  of  one  niatorial  ai)a  co  laoiiy  of  anothor,   1  couldn't 
do  t>iat;     it  wai^  heavier  -jateriiil  to  »tsxt  vrith  Uiw  w©  reach- 
ed lator  on;     X  Imow  that  whesn  re  woula  strike  wawer  it  vaB 
in  poci:etB  of  ^ravel.   ziqlII  sLroaias;     -^e  did  not  (;,Qt  a  very 
hoa,vy  BtroaiTi  cf  m.ier  until  we  got  up,  possibly  it  was  15  to 
1000  fc3t, —  in  timt  nei^iborhood  —  before  wo  began  to  feol 
ptdd  for  r-iUiiing  tho  tun^iNjl. 

Li    Paid  in  wliat  v/ay'j* 

A    I  nean  paid  in  quantity  of  waigr  produced. 

u     uhxit  is  the  situation  of  the  buli^^^ead  wiaich  ;vas  placed 
in  tho  .iady  Tunnol  and  closed  dowi  in  Jarniary,  190?,  relative 
to  the  places  vftiich  you  jusL  nientiogiedff  Srhore  wai:<er  was  ob- 
tained in  matorial  quantities r 

A    It  is  bolo^  Tjl-icre  the  v/ator  was  obtained  in  material 
quantities,  nearer  the  aouth. 

■^     iihat  ie  the  distance  of  that  bulkhead  above  tne  laouth  of 
the  iiady  Trimnelv 

A     I  don't  think  I  tiave  any  xaoasura..ent  of  that  myself,  unless 
I  would  Bcalo  it  on  the  i:iap, 

Q    Do  yoii  knov;  about  what  it  iz'i 
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A  About  1200  foot  I  should  judce;  it  may  be  a  hundrod  foot 

oithor  way. 

Q    You  spoke  about  Gome  wells  the  How  of  water  from  which 

into  tho  yady  Tuimel  is  reotrained  as  one  of  the  elfects  of 

that  bulI'Jiead,  the  buliiiead  holding;  back  the  water,   and  the 
wei^t  of  tho  water  being  imposed,  as  I  understand  you,  above 

the  mouth  of  the  wells. 

k    That  is  correct. 

Q    Do  you  know  about  tho  a^  of  those  ^srells,  when  tliey  were 
put  downr 

A    All  tho  wills  but  ono  were  put  doxsn  boU/een  1396  and  1902; 
tjioro  Fan  one  ar.iall  '.veil  that  really  liad  ceased  flowing  that 
wo  bored  into  t,!;.^  tunnel  duririf;  the  pro^;r6ss  of  the  first 
tiini^el  in  lo67;     ijid  it  nevor  flowed  over  tv/o  or  three  inches 
ot  water;     I  don't  think  it  m^a  over  150  feet  below  tho  bottoiii 
of  the  tunnel,  either;     it  was  about  just,  above  whore  we  ran 
the  uranda  tunnel  under  t-io  croek  uottom  to  the  west,   just  aioi 
above  that  point. 

Q    That  would  be  in  the  neif;liborhood  of  2000  feet  c^ovo  the 
:;iouth  of  the  tunnel  I 

A    In  that  nei^iborhood,  yoB,   sir. 

Q    was  the  water  from  tliat  \.'ell  accustoiiied  to  discharge  into 
the  tunnel  after  li>07,   or  did  it  cease  flowin^'i' 

A    Yes,   sir,   after  lv;i>7  ib  re^i  into  th^  tunnel  as  lon^':  as  it 
riouod,  but  it  stopped  flowing  inside  of  the  first  year  or 
two  years,    aid  didn't  flov/  at  all. 

(4    xhen  all  the  othsr  wells  were  bored  a:m  coniiectsd  with  the 
tuntiol  after  1o96y 


A    Y«s,  sir,  all  of  them  are  connected  with  the  tunnel  yet, 
I  imari.     ihero  are  tiro  artooian  wells,  on©  and  two,   on  the 

JO-acre  tract  tliat  never  liave  been  Qouoected  with  the  tunnel, 

ajid  are  not  nov;     Uiey  were  tiie  first  wells  bored,   in  'ii7  and 

'88,  said  yielded,   each  of  thorn,   so;.iothing  like  fro..j  nine  to 
ten  or  oloven  incliee  of  water  at  the  tiise  they  were  l.ored, 
in  'a?  or  'dd. 

i,i     I  thom^ht  you  £iai.d  there  wae  Drily  one  of  tbosci 

A    That  one  1  referred  to  wos  cut  into  t>iC  tiinnel;     these  iw> 
are  not  cut  into  the  tunnel  at  all  --  not  jet. 

ii    Are  thooe  flowi'i^^  wolTn? 

A    They  were  ilcmn/?:  wel].s;     tViey  have  not  beai:i  flowing  wells 
for  —     I  ^ons  the  lant  iioasxirer.eKt  of  tiiotiy  rac  about  l;/00, 
•;'jhcr.  we  trenched  a  ditch  into  tiicjj.i  and  tiicy  flowed  iro;.i  o/ie 
to  tivD  incliea  each,   norjotliirit;  like  tiriat. 

Q  how  far  woro  th^,^  froja  they  tumiel; 

1    '"he  first  one  ie  v^^iat  l^as  been  linown  in  t'as  case  as  ar- 
tesiaii  mO,2,   and  is  tibout  400  foet  eart  of  thy  tufinol  and 
vorv  close  to  the  north  line  of  Liio  JO-acro  tract;     arid  the 
other  is    ;0.1;     i''>  fiaa  /lot  i><3eu  meaaur^jd  or  utilizod  in  tids 
ca.'i9  at  all,   and  it  is  nearer  to  tifiO  north-east  comer  of  the 
JO-ucre  tract,   and  aJjoiit  3C.0  or  400  geet  furtnor  eaat. 

i4    i^  you  aay  they  vrere  corij-iected  '.^ith  the  tunnel  at  one 
timer 

i'i.    vio,   niri  novcr.     Arxeaxas;  .iO.Z.ira^  connected  by  anoth^.T 
t.inaol  witli  tiie  surface  of  the  earth,  but  not  connected  do-,vn 
at  the  elevation  of  the  '^lady  Tunnsl. 

Q    Has  it  flowchJ  ©r  siippli'sd  a.r'  ••ator  in  recant  years r 
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A    Ijot  for  nino  years  past  —  say  oight  yoars,   call   it, 
to  be  astfe. 
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Q    ijre  t/ioso  the  wollo  v/Uich  are  connected  ^.dth  the  IJady  Tun- 
nel ehown  on  the  aiap  i^izhibit  IV 

A    I  think  eif^it  wells  aro  ahowi  here  oa  the  map,  on  the  On- 
tario roi;er  lioiopany  :'ro::Grty;     aiid  the  txjo  wells  oi  the  Cuca- 
irionfjB,  .,aier  uonipL-ir;  -hich  '..-ere  put  down  in  1903  i.'.id  IWOS 
aro  juist  fiboif.'n  iu  a  pencil  iiij.rk  C2i  th®  map,  bub  tney  are  not 

nuinbered. 

Q    i\ro  those  ofi  tho  yO-acre  tracts' 
A     ■'^OB,    ::ir. 
Q    You  z^:^  thoy  were  put  C^x>\m  in  1902  arid  li^03:     Do  pu  m«an 

one  in  1^02  and  tVio  other  in  1903'^ 

ii    I  think  they  woro  coiiHuOTJCsd  in  1^02,  .^.d  perhaps  finiihed 

in  1903;     they  wore  coi.inoclotl  ^  slUi  the  tiui  .-ol  until  Feb- 

raary,  lv04. 
."i    Do  you  know  anyt'hin^'r  about  the  quejitity  oi  their  discharge 

into  the  tunnel,  those  tvo  new  v/ellBi 
A    I  knev;  nolain^;  auout  it  at  tiie  time;     I  have  liioasurcs.ients 

on  rJiViiuit  3  sho^rin^^  the  me&i3ura.iarits  of  one  or  tyo  years  ri,^ 

alone  oonstautly,   rU§n.-u  alon(_;;  evor^'-  aay. 
Q    Froin  those  two  wells. 
A    Yes,   sir;     those  are  ;  leaaur^SiicafitB  on  ^eir  4  and  4a. 
K^    I  T/iBh  you  T/ouid  refer  to  it, 
A    The  I  ioasurcff.ients  coiik.ienced  Viore  Jaixuary  21,   1904,   TJid 

eoue  toe  Wthin  the  next  90  daya  the  final  cioniioction  was 
ndo,   and  the  syphon  tt>jce/i  out.   —     .;xdo     an  ta^  grade  of  the 

tunnel  ^th  the  last  of  t.»tBe  two  v/oi^a,   .jy  a  branch  tunnel 
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to  the  rie^it  -  by  a  branch  out  of  the    :ady  Tunnol.   u  small 

tunnel  alout  100  or  110  ieot  hi  lenj^^th  .  on  the  crade  ol  the 

iiady  L\innel  thouji, 
Q     ..liat  WBG  tho  quantity  of  the  disdiarre  from  tiiera? 

A    It  iG  Liven  every  day;     tiie  first  is  V7,Q  indiea,  imd  it 
stave  botwoen  70  snd  CO  inches  mitil  i^'ebruar/  3  6th,   the  daily 
Mer.MircinrntB;     ti.^^n  there  ir,  81  irch.es;     .'iuroh  1,   tlero  ie 
i<4i-  Inches. 

Q    That  is  for  the  tTo  ?;ell3. 

A    That  io  the  twD  welle;     yen,   dr. 

a    Ii[aroh  1,  1?C4? 

iv    1^04.     i'hon  there  is  a  skip  ior  about  a  uionth  nearly  in 
the  neesure'ien'jB,   a-id  then  th^  laeaaurarionts  run  along 
tVirou^^^-  up  uo  July  6ta,  ifcEtaffJont  at  ah  out  frojn  82  inches 
do^n  to  70.45  inches;     and  tnen  the  rnoaBura;i©YJta  are  contin- 
ued alo/ij:  hero,  ^adaiiliy  fallinr  off.     In  .>u^jast  they  uero 
between  ^J  and  Cj  iKches  fro:j  those  tiro  ■^ella,   ;;i:ad  by  GepteKi- 
ber  th^y  ware  unuer  60  iiioUoB. 

(;     liofi  late  are  bliose  laoasui-euienta  oontinusd  iii  those  t^ 
wells  indepavidontly  of  tiiO  othors'j' 

j^    i  think  th'jy  wore  practically  contivnied  u/:-  oo  the  time 
who  bulklie.'^  bc^;^'i  to  iiave  aii  eiiect.     I  can  look  ritjit  aov/n 
thia  coluiJin  !-..d  ceo.     >."hey  are  continued  ro0ilarly  \rp  to  June 
4th,  1906  '.Thui  LIr.  Tujed  stopped  his  riioauuresiiei'its. 

.;     :.;iat  ra^.  the  amount  tiienr 

A    Cn  that  lact  date  it  \?ae  Ck),7Z  iiiohes.     It  liad  varied 
all  trie  T/ay  froui  4B  up  to  65  atid  70  inches, in  tliut  yoar  and  a 
:\til^,  bj--.veu.i  whose  two  figarss. 
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v<     .oro  tliosQ  tTjD  wolls  tho  principal  B.nyly  of  the    MosuAongx 

<at.or    oiapany.' 

^i.    I  tuink  tiiey  wero. 

:.T.   -'Joodcell:      iS  tc.  the    .ady  -uancl  oi'  course. 

Ur.  Britt:     Yos,  as  to  the  .iady  iuiinel. 

..    Of  course  I  inoai-;  in  the  Sady  I'un.iel. 

Q    Tliat  ^oll  -.0.4,   otowell  well,   or  '96  \7oll,   an  it  has  been 
V  .riously  denoKiinated.   is  above  tho  ^JO-acre  tract  is  iti 

A    i'tis,   sir;       it  ic  on  tho  property  that  is  ncn  the  prop- 
erty 01  tiio  Cxitario  ?0":.er  Company,  as  I  undorstcjid  it. 

Q    Tiioro  are  no  independent  ueasur'Siaonts  of  those  tTiO  ^ells 
after  June,   IjOGY 

A    The  last  I  have  i^pt  here,   I  ii£.¥o  £pt  October  Ist,  1906, 
one  i:iade  by  Johnson,   on  this  r-ar;io  Tj^hibit  5;     t.-n.t  ?^'ie  62.00 
inches;     t;\at  is  tnc  ii-st   u.;a\.  j.  aavo,   jeciuoe  tuo  uulk/ieau 
'.mr  put  iu  the  next  January,   :^id  frorr.  tliat  ti?ae  oa  in  '96 
Yfe  iiad  no  meii  making  re0ilar  measur^r.onts  or.  th'^.  property 


t'.iore. 


Q  Are  thoro  any  in^^epondeiit  aeasuroiiients  that  you  have  or 
that  you  kno?rof  i*erw,  of  tiiat  V7ell  :,c,4,  o.  <i  dischaa'^e  from 
the  well  ho,4v 

A     i;ot  Uiat  I  bioTT  of  at  all. 

i.i     ii-  ir.  all  included  in  the  J.»charce  of  '-rater  cv:r     eir;>:' 

A  Yes,  bir,  over  woir  ..  or  cffiU'int  .-"iiaft  B,  referred  to  in 
this  case. 

i    Ahove  the  9y-acra  tractr 
iibove  the  'JO-acre  tract, 

Q    hov7,   tlioee  wells  of  t'm    Mc^.'oni^    'atcr  'lorrpnnj  discharc- 
^n.■  i-M/^    ■U,f^    ^.nAy  ttJiii^oA.    \;3r-    0.1:^-   over  oapyodv 
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A  Veil,  I  would  personally  say  no,  because  I  don't  know 
of  it,  but  I  think  I  h  ard  it  LeBtifiecl  on  tlie  stand  Uw.i 
they  were  capped, 

W    You  visite'^  them  frequently? 

;>.  I  vieited  tlien  and  have  seen  thera  but  I  don't  know  of 
their  bein^  capped, 

(4  They  were  not  capped  when  you  aaw  them? 

A    They  were  not  capped  when  I  saw  Uiem;  but  I  didn't  ^^ 
to  them  all  the   time,  find  not  so  very  re^y^larly,  dovm  in  the 
wolls  aiid  the  tunnels  there, 

H     In  that  fomxition,  v/here  the  water  waa  fourri  in  Uie  pro- 
cess of  mnnin^  the  liadie  tunrael,  w}iere  it  was  i'ouiid  in 
auch  rruitcrial  quantities,  ao  you  thou  tit  in  so-ne  sort  oaid 
for  the  effort  th.it  ivas  made  to  dxscovur  it,,  wae   that  unoer 
the  iied  Hill? 

A    Vetj,   sir;   it  was  before  we  (rpt  into  wiuit  wc  call  the 
riat  of  the  uroek-bootom, 

Ci    before  ^ou  had  passed  out  from  under  tiie  iied  iiill? 

A    Before  wo  had  passed  out  from  unrier  the  surface  of 
the  iied  ilill,  where  it  goes  down  the  steep  bsuik;  yes,  sir. 

4    V.^'iun  I  say  unocr  the  hed  Hill   I  mean,  and  1  presa':>if'  you 
raean  under  the  iied  iiill,  as  showia  on  trie  surface  of  the 
i^round? 

A    Yes,   sir;    that  is  what  I  raean, 

!4    And  it  was  near  the  west  side  of  it? 

A  It  was  rii^^t  aiong  the  west  bank;  along  the  tunnel  is 
practically  on  the  west  bank  of  that. 

.«    As  you  oontinued  to  drive  the  tunnel  northward,  what 
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:,  the  iiature  ox   the  accretions  of  water/ 

k    I  think  tuey  increased;     well,  we   found  aiore  water 
coLiin^  in  tlie  face,   the  further  up  we  T?ent,  and  the  majority 
of  the  water  came  in  at  the  face  of  the   tonne  1 ,  ali.iost  en- 
tirely;  it  was  very  aeldora  that  any  stres^k  we  would  strike 
of  it,  and  about  two  benta  in  or  timbers,  but  what  the  water 
would  quiet  down  considerable,  a.hd  increase,  at  the  face 
of  the  tunnel. 

X    Those  two  wells  which  vere  c  r.aected  with  the  Sadie  tun- 
nel by  the  Ouosuaonga  V^ater  Company,     T??ere  the  laet  wells 
bored  by  the  Cucarnon^ja  V.ater  Ooinpajiy  in  that  locality, 
connecting;  with  the  iiiadie  tunnel,  rere  they'f 

A    Yes,   air. 

Q    Did  you  observe  anythin,^;  of  the  process  of  riakin^^j  the 
connection  between  Uio  wells  sjid  the  tunnelY  '^.erc  you  in  the 
tunnel  or  about  the  v/ork  '/hen  iL  was  {j:)ini^  oni 

A    Only  the  times  J  wo  Id  j-p  out  there;   I  wasn't  goin^:  out 
there  in  190J5;   I  have  a  reference   to   tlree  tines  that  1  was 
there  in  tiiE^t  year,  when  they  were  working-  tow«rda  tiie  v/ell, 
f'.nd  they  nade  a  siphon,   and  they  had  the  usual   difficulty  in 
{retting  to  a  v/ell  thut  flo^i^ed  conciderable  water, 

<t    \.hat  was  the  character  of  tVie  difficulty? 

A    Well,   it  was  tt.-e  ftraoujit  of  water,  and  they  could  not  brace 
the  tinbers;   they  could  not  g(5t  the  ticiberF  in,  quic  ksand 
as  tiiey  called  it  -  probably  very  little  sand  in  it, 

'^     It  was  the  amount  of  watcrV 

A     It  was  the  quantity  of  water  that  poured  in,  and  they 
couldn't  get  the  timbers  set  in  place,  and  it  fell  downfroia 
the  root*  
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Q    On  account  of  Uie  amount  of  water  in  the  so  Hi 

A    Yea,   sir;   probably  coming  from  the  well;  at  least  that 
is  our  experience, 

H    you  noticed     somet'ninij;  of    Me  process  of  connecting 
tVie  well  at  the  head  of  Uie  &adie   tunnel,  v/ell  number  14y 

A     I  was  there   tvno  or  three  times  I  think;  only  once 
after  '.ay,   1902.,  thou^iti. 

Q    How  did  ttiese  difiiculiies  enoouiitered  t}'   the  GuctiLion^ 
V/ater  Oompany,   in  connecting-  up  those  two  late  wells,  com- 
pare with  tVie  obstacles  in  the  way  of  connecting  ^ell  14, 
wiUi  the  tadie  tunnel,  obstacles  which  nave  been  soiaewhat 
described? 

Mr  iicKinley:     Objected  to  as  irrelevant  and  ii--ij!iaterial , 
not  properly  cross  examination;  anrl  already  fully  covered 
by  the  testi  lony. 

The  Court:     llie  witness  was  asked  by  one  of  the  counsel 
whetJier  there  was  a  synroathy  between  the  wells  on  the 
east  side  and  the  west  eide, 

ij:  Britt:     he  was  asked  by  fir  Goodcell,  and  i  beJ  ieve 
Judge  l-kjKinley  went  into   it  at  length. 

Tlie  Oourt:     I  suppose  there  is  a  'jonteation  here  by  some  of 

the  parties  ai  least  the.t  the  waters  on  the  east  and  west 

si-^es  have  a  coniiiion  source  somewhere  to  tlie  northward,  and 
while  there  iaay  be  some  impervious  material  Bepf.ratiOt:  them 

below,   they  .;oalfl  affect  oue  another  by     isoin^;  back  to 

the  point  of  junction,  and  around  to   the  opposite  siHe; 

and  to  illustrate  tiiat  question  ii  would  seem  to   ue  perti- 

nebt.     the  objection  is  overruled, 

•r  JKiolvinley:     ^^Ixception.  
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A    Why  1  ahoulrl  consider  them  a  (/jood  deal  the  same  in 
proportion  to  tlie  amount  of  water  that  was  ioroed  up    by 
well  number  14,  and  the  othor  two  wolle,  there  bein^  more 
forced  up  around  well  14,  tlian  tliere  was  at  the  Ouoamonga 
iater  Jompany's  wells;  and  coneequently  probably  a  little 
raor^.-diff icult  to  aiake  that  connection. 

ii    How  was  the  formation  of  tlie  soil  at  the  two  placos  - 
the  nature  of   the  soilV 

A    Oi\t   they  wereboUi  gravel. 

^     ..hat  is   lae  riiatuiwe  apa^-t  of  Uioee  two  Uacyjnonga,  iVater 
Cion^any  T«ellsi' 

A     1  have  not  my  note  boo  it  witn  lae,  but  1  thiak  they  &re  be- 
tween bOaiand  60    feet,  oetft&en  bO  and  60  feet. 

Q    imd  how  far  from  well  numljer  1^'i 

A    1  would  either  have  to  sccle  it  on  the  ..uip  or  r.mke 
some  gaess  at  it  (ucalinj^  on  niap.  >     in  the  nei^^i-ibcrhooH  of 
800  feet  in  a  direct  line,  but  one  or  two  hundred  feet 
lon^^er  by  the  iaeand«r  of  the  tunnel. 

Q     in  answer  to  aoiae  questions  by  Judge  iXKinley,  and  also 
by  ILr  Goodcell,  you  expressed  the  view,   that  the  water  dis- 
charged from  the  i^adie  tUiinwl,  was  in  com^ecticn  witri  the 
source    f  supply  froui  the  16th  streot  vvclis,  and  that  there 
was  an  effect  or  inflatiuce  inoerciiaii^ably ,  between  the  wa- 
ter of  tne  ijadie  toniiel,  and  the  output     froizi  the  i6th 
street  f/ells:,  Have  you  ifls.de  any  Gotapilai.ion  here  to  show 
tiie  average  output  of  the  Ladie   tuni^iel,  for  Lhc  years  pre- 
vious to  the  puttin(5  in  orf  the  bulklmdd. 

A    ies,   sir;  for  the  years  li/(j4,  1^05  and  1906. 
— i* — iiave  you  tiie  figures  r ~ 
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A     i  have  no  copy  with  mm. 

Look  at,  this  ann  see  if  this  contains  the  result  of  your 
compilationV 

A    This  is  the  set  of  figures  tliat  I  raa<ie  up  from  the  tes- 
timony in  the  case,  givin^^  simply  the  averaj^e  for  each  tnonth 
and  then  the  avera^^e  for  each  year,  for  those  three  years; 
it  tends  to  show  two  facts  to  subBtaatiate  ny  statement;  the 
first  one  beir^^  tViat  the   flow  from  the   tunnel   in  the  years 
1904  au'i  i';'u;j,   iiecreaain^j  ooiieuanlly,   as  the  Vi^u-.r  was 
pur.'^ed  from  the  i6tl:i  street  \7ells;  and  tiien  in  the  next  year 
when  there  was  no  water  punj^ed  at  all,  tliat  the  output  was 
much  larger  tiian  it  was  in  1905,  althoUj^^i  that  was  tiie  third 
year  of   the   tunnel  bein^^  opened,  witti  all  the  wells  flowing 
into  the   tunnel,  no  bulkheadin^;  or  capping?;  of  wells, 

i<     iihfiii  you  speak  of  ail   the  wells  flowing  into  the  tnxiel 
what  well a  do  you  refer  toi 

A     i  iiiCcUi  tne  saroe  araom^it  that  are  ^-lowinij  in  there  now; 
there  have  been  none  cut  in  there  since  then. 

I  can  give  it  by  the  montli  of  desired.  In  the  year  1904 
the  Ontario  was  164  inches,  and  the  Oucar:ionga  ^^ater  cJompany 
itwinr  81  inches,  nrnkin^j  a  total  of  245  inches 

^     v.Tiat  do  you  mean  by  Ontario? 

A     1  iaean  the  water  flowing  throu^jji  weir  number  2  to  Ontario. 

W    At  the  moutii  of  the  Kadie  tunnel  V 

A    Yes,   sir. 

'4    Throui^i  what  corapany's  pipes? 

A    Probably  throu^^h  both  the  ban  a  ntonio     ater  Ooopany, 

as  I  understand  ann   the  Ontario  Power  Corapanv. 

\    Those  arc  the  only     pipes  coiHiccted  ».'i  Qi  that  •;>-eir? 
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A    Yes,  sir. 

The  ne7.t  year,  1905,  the  flow  to  Ontario  average^  119 
inches,  e.nd  tc   Uie  Oucai!ion(;a  i^ater  C'oropaay  88  ixicheB,   showing 
a  total  of  207   inohes  flow     at  the  niouth. 

In  the  year  190t,  as  1  said  the  third  year  of  the  tunnel 
being  opened,  since  the  wells  14  and  all  of  the  Cucarnon- 
ga  Water  Company's  n-ells  were  connecte'i  in  flow    with  the 
tunnel,  Ontario's  average  .as  152  inches,  and  the  Guoaiiioiiga 
Water  Company,  63  inohea,  makin^^  2S5  inches,  sho>.?iifitr  the 
flo^  of  1906  W6S  imterially  lur£,er  than  1905,  althoii  h  it 
was  a  third  year  of  tunnel  with  ooon  '..ellB  to  the  \,uniiel, 
and  there  wsb  no  nurapinfi;  in  1906  from  the  16th  Btreet  veils. 

y    '^at  in   the  si^rificance  of  Uie  circurnatance  that  it  was 
the  third  year  when  all   the  vrells  were  opened  and  flowing 
into   the  timnelj'     I  notice  you  have  .nentioned  tiiat  two  or 
three  ^imee, 

A    Sir.T.-lay  all  i^ells  and  all  tunnel  a,  with  no  excepticnB 
perhppB,  contirnxe   Lo  decline  if  they  are  idlo'sed  to  he  o -en 
from  yt£.r  Lo  year,   if  there  is  no  ca-oping  of  the  '»;ells,  or 
no  bulkheadin^  of  the  tunnels,   they  will  continue   \jO  decline 
in  their  oulputj:  is  the  aloiost  univeroal  rule. 

liir  irii/t:     1  ask  that  tie  tabulation  last  referred  to  by 
the  vi tries s  be  handed  to  the  reporter  and  copied  into 
Uifc  record. 

The  Oourc,     Let  it  be  copied  in, 

Laid  T.abtilaoion  is  herta  ox;toaded  Iiito    the  record 
as  follows: 
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Ci    Have  you  made  any  other  compil&tion  of  elevations  of  v.&.t- 
crin   the  niady  'funnel  after  or  before   li;e   bulki-ieadin^^,  and 
Uie  ele\d.ionn  of  Tc.ter  in  Uie  16lii  Street  WLdlo  or  aiiy  of 
them,  and  brou^^it  them  into  ooidpiirison  vitri   tua  elcvatione 
of  vater  in  Hellrjian  T/eii  no.  2  at  the  head  of  Uie   i  'i^In  elr 

.     Yes,   Gir 

You  have   liie  table  i;efore  you; 

.     Ye,!fc,  I'ir. 

i.    Let  me  sec  it.       How  have  ya.  entitled  taia   Uj..>ier 

/     Tl\e  heading  io   "Table  shov/in^^  ayrnpaUjy  of  ijui  Antonio 

Veils  no  a.  4,   5,  6  and  7  and  ilellrr^an  uell  ivo     2  at  rest 

end  of  Y  Tun  ;g1;  tlso   Uie  cfiecto  on  wells  in  bulkhead 

TH  i^K  when  Uie  ^ady  Tuniiel  it:  cloeed.  * 
.,:     what  does  this  concist  ofY 

y     This  consiats  of  eievationc  taken  from  U>c  records  in 
tlie     difierent  wells,  and  always  on  the  c&ne  date  for  each 
well.  A  nd  also  in  \hc  inart,in  or  between  the  daU,  aiid  U-ie 
elevationr.  1  ?iQve  (jiveii  tue  time  wheu  the  lOth   itreet  wells 
com;..encei    pumpin^^;  and  when   tiey    loBed  any  individual 
well,  as  taken  from  the  teati'^ony  of     r.  Trask  in  the  trans- 
cript of  itie  case,  and  it  com  ences  wiUi  ...ay  le:»  1504, 
Biioving  the  olevationB  of  San  ioitonio  no.  4  ii-  1Z47.3— 

iir.  Mihinley;     iiait  a  mOiiicnti  wnen  Uiat  i£  offered  va  will 
object  to  it. 

%     Xtato,   if  you  pleaee,     v\ini  la   shovn  in  thi;^    U-buletion 
relative  to    ine  oloaint^  or  opcninj^  of  the   bulkhead   in   Uie 
i..ady  Tunnel. 

A     It  bKo?/3  that  when  tKe  bulkheaO  K'o.'i  first  clascd  — 

'..     i-nere  uoeait  Leiin,''  On  what  date/ 


«>.•-■•  _t-iL 


A    'hea  t>ic  bulkiieao  ivae  olosocl'i' 


lii 


OS. 


I'! 


The  bulkhotid  was  closed  on  January  29,   1907.    Thi^L  in  at 
Uie  bottom  of  Uit    uecond  pa^^o.  /\nd  prior  ix)  ti'.;:.t  it  shiows 
how  the  wells  ran  tO(.:eUier  anc  rose  and  lell  tO(.,ether 
up  to   triat  time,  and  how  Uiey  rose  and   fell,  rising  much 
faf^ter  after  the  bulkhead  was  closed. 
,     It  ia  tiioBo  fi^:,xiros  ¥/hioh  i  desiro  you  to  point  out. 
tir,  llcilinley:  OLjected   to  a?  in  cor  ip -3  tent  and  a  mere  re- 
petition of   the  e  idex.ci  auu.  iioL  croa.i  (.jcaad  .ation  . 


The  vyOurt;  Overruled:         kxce^vtion  by     r.   i  ji  iniey. 

A     oiiov/int;  trit     cfi.fccOfc  of  the  bulklieadin^j  of  the  liady 
Tunnol. 

Q    StB.te  tiiut,   please* 

■^'le  effect  ie  sl'iown  in  tliu  rise  of  ^Jrvj  waters  in  ttio 
San  iiiitonio  wgIIs  4»  6  and  7,   or  4   ,  £  and  7,  which  i  have 
on  tlrifct  date»  aiid  i^iso  Uio  Helb.aii  wall  ao .  2.  much  iriore 

rapidly  after  liio  bulkJieai.  waa  aloned  than  before*  as  evi- 
donced  by  tne  fii_;,uies  of  the  el  ovations  of  trie  waters  in  th' 
wellii. 

Q.    I  v.ant  U-ie  specificatior  of  the  particulars. 

..     On  Februai'^  2,  tlirec  days  after  tJie  bulldioad  Tar  closed 
in  1907,  no.  4  wai;  1352.1  ff.nt;  no.  b  war.  ISU.b  feet, 
no.  7  vaa  1746. C  foet;   a<.ll.;;an  no.  Z  wae  1347.8  i  -ot. 
On  iv'larch  2,   ju:-t  one     month  Inter,   tho  L^an  Antonio  no.  4 
^&.ii  1?56.   foet,   Bho^dii;    a  rise  of  3.9  feet.  l^o.   b  J/as 
l?y.    .2    fect»    nuo^liiei  «*•  lisf^  o;  2:. 5  frct.       i^o.  7,   l.^bi:.7 
feet,   showinti  a  rise  of  3.1  fett.  lioliaian  well  no.  2,  1350.3 


■  ^■o-_A   l-a 


showing'  a  rise  of  2.5  leet.     I'akinj.;;  anotisr  cate,   in  ii^ual, 
which  was  after  they  had  hoen  punpin^»  even, —  no.  it  van 
jur.t  as  t  .ej  were  starting  pumping, —  AU(^8t  30 »   iiie  eleva- 
tion of  no.  4  was  1370. f  ett   oluwin^-^  a  ri&e  of  14  feet. 
Ilo.  5  wan  1368  feet,   ahowin^j  b.  riae  of  lo.7  feet. 

No.  7  Y/pr  1364.5  ffj(;t»   al'iov.'int;  a  rise  of  11.6  feet. 
Hellraaji  ^^o.   'I  waa  1361.5  feet,   ahovin(£  i.   riae  ol  11.2  feet, 
Showin(^  ttiht  tJ^xe  v/atti    roat;  much  inoie  nvidly  or  considerably 

more  ai   tiic   Gau  ;r  r^iio  ^ell??  4  sjicl  5  tl^ia,.  it  Cic.   ovi  r  at 

ripe 
Helltiian  well  n^ .   c,   .jiu    U.c   XJKxijOf   tr.;..  t  si:i  months ,    ironi 

iiebrui<ry  to  Au^^st,  wa>:i  much  greater  than  the  rise  the 

previous  year  when  there  mhz  no  bulkheuding;  and   Ui  re  rrae 

no  tjuiupiii^. .  as  Feurui/ry  24,  tB^nads  1906,   to  A'ujatt  24, 

about  M\Q  Ef.fiie  space  of   time,  ^vheri  tixcce  v;«ts  no  puriijin^  in 

•Uie  wclis,  there  van  a  rir.e  oi   only  5  feet  in  well  no.  4  and 

in  welli  no.  7  on    Ue  at.me  date  tiiere   »/as  a  rise  of  4.1 

feet,  and  at  HelL.mn  well  no.  2  at  Uie  name  time  there  was 

a  rise  of  4.3  feet,  ^nd  t/ic   nai-io  effect  is  y-^^--.^  clear  Lo 

i/ie  t,i\^  of  Uie  paper,  ^hicii  is  brou^iit  dovai  to  ix  pril  10, 

1909.  Oa  each  oi  those  dp^tes  it  is  Bhov;n  when  Uiey  ije^^^an 

pufupintj  8-hu  when  they  ended  pumping,  ary]    Uie  eltfationn 

of  weiifc  on  Uie  difierent  dates,  BhoT^in^,^  tfiat  the     bulk- 

hesdin^; —  as  soon  as  Uiey  ah  t  down  Uio  uolkhetu   the  water 

riuct  iiuic  ,   farUr  in   Li.:.  Icth  Street  Wv.il&  t)-iar.  it  over  did 

before  thc.t. 
Britt 
kr.   ZKkxBiiiQ::   1  ask  U&t  tf^e  tabult  Uon  he  copied   into 

the  record  b}'   ^iie  PiCport.r  for    i/ie  purjO^-^.  of  illurtrt.tint; 
th e  e vi d one c*  o f   U- . e  v.i  tn e {> s . 

iir.   Skjcilinley:   Objected  to  an  incoiapetent  and  not  oroan 
examinfc.tion. 

The  dour  I:   Overruled.    tiXceution     by     r.   .>«cFinley. 
— T^ift  folio uin^^  io  a  copy  oT  sRid   tg  ul- tion; ~ 
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K^^ilCTS  Oi;  ',a,LG 


IH  KADY  TI]i.;*EL  IS  ULu^liD. 


San  An-     Gcui  t 


tonic 
4 


1^^04 
-.ay  12 


26 


June  2 


1347.3 

19  1347.3 

oomieiiced  purrrpiiiK 
lio.  0    :..ay  ly . 


11 


13 
27 


Comaenced  puiziging 
J  0.   3    June  16. 


1342.9 
1346.4 

1345.  U 

1344.7 

1343.0 


July  2 

9 

16 
26 


Jegan  munp ing 

ho. 5  July  1. 

IJe(5Bn  pumping 

i;o.4  July  7. 


\iaftTA 


jjega*'  PUJiipim: 
.0.2    July  30. 


^7 


|S©T>t,   3 


jct,  4 

15 

I.0V.12 

jec.  3 

Uan.   7 


erpji  pujiiping 
JO. I  liept.20 


An- 
tonio 
6 


1347. 
1347.1 

1346.2 
1345.9 
1345.3 

1344.7 
1343. B 


134:^.6 
134k,4 
1340.3 

1339.3 

1336.4 
1335.9 

1333.9 
1332.8 
1331.6 
1331.0 
133Q.1 


Can 

AH' 

tonio 

7 


1347.4 
1347. 

1343,a 
1343.3 
1342.1 

1341.8 
1341.1 


1343.4      1340.7 


1340.3 
1339.5 
1333.9 

1337.6 
1335.7 
1335.3 

1333.1 
1332.4 

1331.2 

1331.2 
13.?9.2 


S.or 

lielLnan 
iio,2  head 
of  ... 
brsDch 
Y  tuiiiiel. 


1345.1 
1345.2 

1343. G 
1343.2 
1342.2 

1341.0 
1341.2 

1340.9 

1340.1 
1339.8 
1339.1 

1336.0 
1336. 1 
1335.7 

1333.4 

1332.0 
1331 . 3 

1330.2 
1329.2 
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17 
18 
19 
20 
21 
22 
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25 
26 
27 
28 
29 


San 

oan 

oan 

n.  or 

ivntonio 

ijntonio 

AYi  to- 

..oilman 

4 

6 

ri  io 
7 

i;o.2  hoad 

of  V. 

l'J05 

branch 
Y  tuiiiiel. 

All  wolls   StO^;^6U 

pusupinf:  Jan.   "J, 

Jan. 11 

13Z1.4 

13S1.0 

13J1.6 

1330.0 

i'^eb.  4 

133rj.7 

1334.9 

1335.1 

1333.3 

.ar.  4 

1338.2 

1337.2 

1337.5 

1335.8 

iipr.  3 

1339.9 

1339.8 

1339.2 

1337.7 

..ay    6 

1341.6 

1342.1 

1341.0 

1339.1 

Jmio  3 

1343. 

1343.3 

1342.1 

134D.2 

July  1 

lM&.d 

1344.0 

1342.3 

1340.3 

29 

1344.5 

1344.1 

1342.4 

1340.5 

kxQ,l6 

1344.1 

13/i3.9 

13^10.9 

1340.2 

8  aLout  Aug.  13, 

Sept. 8 

1340.9 

1341.2 

133a. 2 

1338.0 

wells  i  arid  Z 

ai)out  uept,  1. 

15 

1338.3 

1340.5 

1337.4 

1337.5 

t.  4  aLo...  .....15 

• 

Oct.  7 

1322.3 

1336.2 

1334.6 

1334.9 

28 

1334.1 

1332.9 

1332.9 

iiOV.  4 

1333.2 

1332.4 

1332.2 

All  -^tSIIb  stor»?ed 

T)U:iipi:a(5  i.ov.  D 

11 

1330.9 

1335.3 

1335.1 

1335.5 

Dec.   2 

1^3o.7i 

133U.0 

1337.7 

1335.9 

29 

1340.8 

1340.0 

1339.4 

1337.9 

1906 

Jan,  20 

1341.9 

1341.1 

1.340.7 

1338.0 

F^.24 

1343.0 

1342.6 

1342.4 

1340.0 

uar.27 

1344.0 

1343.9 

1343.7 

1341.6 

Apr. 24 

1345.2 

1344.9 

13^i4.8 

1342.9 

:.:ay  26 

1346.7 

1347.0 

1345.9 

1343.6 

June30 

1347.4 

1345.8 

13^14.0 

r±0 


I 

8 
9 

10 
11 
12 

i  13 


i  1  o  14 
'«« 

«  <  «  1  h 

^i'le 


17 

18 

39 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 


\3aii  3an  San  '6,  or 

Antonio     Antonio     ilntonio     lielli.ian 
4  6  7  U0.2  head 

of  ./.branch 
Y  vonnel. 


i.'oe 

July  27 

1347.8 

UiOi.  ,&) 

1346.3 

1344. 

kii^,  2A 

134a.O 

1346.0 

1346.5 

^ept.  1 

IMi.O 

154^.0 

1346.5 

1344.3 

29 

1349.0 

134a.7 

1347.3 

1345.0 

Oct,   26 

134J.t; 

13^ia.7 

13^16.9 

1344.7 

;;ov,  24 

1349.6 

134b. U 

1346.0 

1344.6 

i>ec.   22 

iy07 

Jan,   11 

bulkhead  in  i-;ady 
tim  iol  closed 
Jaa.   29. 

1349.9 
15&0.B 

1349.7 
135D.3 

1347.0 

13^3^i.7 

1345.8 

i>eu. 


1852.1 


..aroh  2  .,  .        .  .     1356.0 

water  in  .^cy  tun- 
nel 3G*  at  ;,o.  9 
31  1360.5 

V/ater  in  iiiady  tu^i- 
nol  43'  at  .,0.  9 

..pr.  27  1366,3 

w'atcr  in  lady  tun- 
nel 52»  at    .0.9 

•  ay      6  1367.0 

V«ater  in  .lady  tun- 
nel 44'  ab  .0.9 

June    1  1367.1 


1351.0  1349.6  1347.8 

1355.3  1352.7  1350.3 

1360.5  1356.6  1353.4 

1366.0  1360.6  1357.0 

i3G6.8  1361.7  1350.8 


July  11 
M_.17 

30 


1360.4 
1369.9 

1370.0 


Coni.puiaping  Ko.O 
Se]5t,5; 
Co2i.pui.iping  :;o,l 
ijept.  7; 

Com.purapin^  1,0.4 
Sept.  17. 
Sept.  19  1355.0 

Lct.   12  1353.4 

19  1352.6 


1366.7 

1367.6 

1369.1 

1369.0 


1362.6 

1363.3 

1362.8 

1364.5 


.3 

1360.2 
1360.7 

1361.5 


ill  puggpB  Btoppod 


1366.1  1360. 4  1359.1 
1363.6  13U..6  1357.6 
1363.1       1357.9       1356.9 


uc 


3 

4 
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8 
9 

10 
11 
12 
13 


i «.  0  14 
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16 
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39 
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1907 

•jct.Sl 
:»0Y.26 

Dec.  4 

ijtartod  pu-"l- 

W«ll8  1,4 

Dec.  4. 
14  1370.0 

Stopped  all  puiiips 
1908      Doc.  26. 
Jan.  1  137r..9 

.^11  1-0,8  puinpod 

9  days  in  January. 

V/oll  14  above  tunnel 
i-'eb.  2  53  feet;  1375. 

29  56  feet;  137ii.2 

..ar.30  57  feet;  1379.9 

iipr.27  57  feet;  1380.7 

...ay  27  50  foet;  13<il.4 

June  8  50  feet;  1381.8 

\.ells  1  uuiii  3  coiii, 

)?Ui.v2ine  1-ay  16, 
20  j6  loot. 


iian 

Antonio 
4 

San 

iintojiio 
6 

Ijai'i 

,ui  oonio 
7 

li.  or 

liellnian 
U0.2  head 
of  'V.brcincJa 
Y  tunnel. 

1369.6 

1368.5 

1362.9 

um.Q 

1373.1 

1371.7 

1366.6 

1362.8 

1356.7 

1369.1 

1362.9 

1361.7 

July  2 
28 
iUig.29 
Sept. 5 
let.  6 

28 
;:ov.22 


1377.8 
1375.9 


,iell  1.0,8  puTflped 
10  days  of  14  hours 


Well  ^-o.4  pujijpod 
19  days  in'  July. 

wells  1,2,3,4  t 
8  puinping  Au^^. 

uells  1,2,3.  L  4 

puiiipirit;;  Liept. 

.iolls  2,3  L  4 
pu\upin{;j  Oct. 
not'  steady. 


well a  1,2,3  i 

tiell  jl4  oo  level 
tunnel  i/ec,u 


1358. 
1353.9 
1355. 
1346.5 

1364.8 

1344.7 

iBJXl 


1369.0       13C1.8       1360.9 


1371.6      1366.6      1362.8 


1375.8  1368.8  1363.8 

137V. 0  1371.5  1364.6 

1378.7  1373.4  x' lowing 

water 

1379,7  1374.5 

1380.0  1375.0  " 

1380.0  1373.8  • 


1377.7      1373.6 

1376.1       1372.6    I'lowinj^ 

^?ater 

137i,4      1370.0     »     " 


1367,.4  1366.8     "     • 

1365.5  1365.3  .:'        ^^.1 

1362,7  1364.0    ;io  ilo^, 

1364,5  1365,1 

1360,4  1359.7    1358.6 


{        t        t 


-.-  i. 


8 

Q 

10 

11 

12 


1908 


Ijan  oan 

4  & 


ii&n 


u*  or 


jjoc,26  13G9.0 

V^ell  14,  43'  o.boire 
tun.: el  jec.   2G. 

1909. 

^^''^  «ell8  1.2,3  u  4      ^^''^ 
made  2I>8  days 
purnpiiif'  one  tell. 

Feb.  20  '  1370.U 

well  14  is  u4» 
ai)0VG  tunnel. 


iinto-       llellMaJi 
nio  itO,2  Viocui 

7  of    ..broacVi 

Y  tuiUiel, 


loOi.C      1364.1     1360.9 


1372.3      126u.l     1363.1 


137&.8      1370. 0     ..ater 

flowinf; 


iipr.  10 


leater  i  y 

tunnel  ..,  '   v^i* 
well  14. 


13U2.2      13b2.3      1376.6      "       " 
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ft     Have  you  preparec   some  otuer  comaariooiU)  illustrative 
of   bhe   naiiie  proposition  betv/een  Uie  iiari  Antonio  well     I^o.   5 
ano  ii\Q  Hellirian  Well  i*io.  2,  and   tJie  depth  of  wauer  above 
the  jijoAy  'ij  :.<.i  at  well  no.  1  4.*' 

A     Yea,   air. 

fiat  docs  tiiat,  ml  lustra  to/ 

I.     The   talulation  io  hcs-decl  "Table  Bho\iri-  elevationa  of 
Y/aUir  plane  at  San  uritonio   ^ater  Uowpany's  well  no.   b 
anu  jiell.'nan  well  no.  2  at  tiir:  west  end  of   t.e  Y  tuniiCl 
froLi  1905  to  drte.l  anc  thu  ei   ect  of  bulkneading  the  /.ady 
i'uri:=el."     This  ohowE  simply  Uie  uatesj  also,  when  the  puirips 
cou.i  enced  end  stopped,  and  the  elevations  of  the  San  A  ntonio 
Well  :o.  5  and  Hellman    .ell  lio.  2,  and    Uie  depth  of  v/ater 
over  tliR  well   in  tunnel  at  the  head  of  Uie  >,ady  Tunriel —  no. 
14  wellt  or  tiie  defe  .:ants  no.  9. 

V     It  Bho?:8  tne  times  v;.en   litvpuiapinta  ^-i^  aii  oa  Uie  16th 
Street  v-cllsY 

A     It  s-hovs     the  tine  when  the   puraps  bet:yan  or  stopped  i 
and  alro  the  uotth  of  wal.er,  anu  Uid  efieot  it  has  on  the 
rise  of  the  water  in  the  two  wells  referred   to  as  ootapared 
with  eachotnc-.r,  showing  thr^t  ihc  '•^ater  roop  in  Uiu  San  h  nton- 
io Well   io.   5  Euon  faster    ,   or  rriore  and  :;ioro  differetce 
betv^een  tiie  two  veils  by   U'e  eftect  of  Uie  bulki'ieadingt 
and  nis.king  it  obvious  to  we  that   u.owaoerreachyB  by  backing 
up   \ji'ic  bmlWieau  ana  iifiects   Uie  Lian  Aiii-oaio  wells  ?.  4  and   5. 
prior  to  its  reaohim.';  Heiiiaan  Well  iio.  2;   Uiet  it     runs 
around   in  tnst  dirfiction  instead  of  throu^i  ti-ie  hill. 

The  Liourt:     I  udO' iHi.'riU   uiit  ttie  tealation  of  wnichnyou  are 
now  speaking  ard    tr.e  other   one  ofiercd   in  eviaence»     do  not 
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21 
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2<. 
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introduce  any  nev/  measure; -on taV 

A    Kot  tiio  slit,-»»test.   T^;ey  are   la  ^illation  b     of  Uie     two 
in  proportion  io  eadioler.   There  is  not  a  nev/--  It  rnay  be 
a  rev  'Uieoryi  but  not  rtov/  fij^ires. 

You  have  simply  taken  that  wliiou  is  already  in  evidenoe 
anu  t:rouped  them  for  Uie  purpoae  of  iliustritiag  your  thcaryr 
ier, ,    Bir. 

li'X.   Brilt;    ,.     i.).;n  you  rrakc  soki.',   open! fi cations  of  w}.at   tf,.o 
fi^jiircJE  ohov  in  this  rej/irr'. .  upon  which  you  base  your  m- 
ref'^ToncoV 

r.   MoKinloy:   Objected   to  ar'.  inoora,)etent  ejna  not  crosr. 
ejca'.iimtion. 

Ti-ie  Court:  Overr  uled. 
r.  HcKinley:   ijcception   . 

A     In  the  yoer  1906,   fcr  inslencc   ,--  the  year  when  there 
varTtO  nur^icing  down  of  tJ'p   3cr  /xitonio  wells,--  the  elevatio  n 
of   i/it   ,/ater  st  tr.e   LCi.iQniii^  cf  t  :fc  year  war  134c  feet  in 
well  no.  5,  rrri  ct  the  end  of   Uie  yefr  tiir  last  measurement 
shoY/ed  1349.7  ff  nt,   or  a,  rif?r  of  6.7   feet  in  the  year 
whoa  tl^irrfi  T.aa  no  pumping".         m    bhe  lleli'.an  well   ;)n  the 
same  date  it  *an  li^^Q  feet,   and  at  U'le  end  of  the  year 
134ri.8  foet,   nhowinr  a  ri?G  of  5.8  feet  for  the  year  with- 
out ariy  puripin^^.     'f  le  rie>:t  year.  19U7    «    Uit.   iirr^t  'iC^  sure- 
neiit  t.eing  Febrtiary  2,  there  v/as  pumojng  whicn  coinienced 
September  5.     of  tho   P.an  Antonio  Water  Lonjariy'a  well 
no.  6,--  botv/ten   tne  uete  of  February  Z  una   AUe::ust  iQ,  t 
thrre  was  a  rise  in  Uie  San  Antonio  well  no.   5  of  17.2 
feet,  and  WiRre  vas  a  rise  in  U\r  Hellroan  well  no.  2  of 
1?).7  feet,  main(5  a  diflerc  co  in  Utc.  i.wo  elevations  at . 


thf5t  Iflter  date  between  Hell?  an  well  no.   2  and   San  Antonio 
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no.   5  of  7,5  feci.  On  KeLruary  2  Uiore  wai  a  diflerer;cc  of 
elevation  of  only  4  feet.   IS  let     the  pumping  ceased  the 
Y.atcr  continued  to  rise  and  sho^wod  an  elcmtion  over  tlie 
bulkhead,   sUtrLin^,  v/ith  2f^  feet  on  Feuru;  jy  2,  and  38  ftet 
on  Larch  2,  43  on  L^ay  6,  29  ft.tt  July  11.  21    feci  on  y.u^ust 
20.  16  feet     on  September  29,  13   feet  October  29  and  40 
feet  Novel  iber  20  of   i-M-  t  ye-ir,  cho^an,^.  Uut  Wicy  fii  cln  t 
draw  all   Uie  vat  or  out  of  'cJ^e  Avdy  Tuii.'ei  tJ'ic  t  8Cc  son. 

TVie  next  aeann  iiic  water   roe'"'  from  JummTy  l£t  and  Liay  27 
fro-i  1371.6  to  1300,  h  riHeof  6.4  in  San  ::iitoriio  -'o.  5, 
and    in  tiuj  iielman  well  no.  2  we  wouldn't  Idll  how  hi^^h  ii 
poae  because  it  van  flovdm^  and  fumishinj  vater. 
Wowing  into  w  laty 

/.     Into   ttie  Y  Tunriel  and   measured  at  th--:;  f'SivisiOii  uo^, 
I<ut  th'   v.-ator  of  J.-muary  ;  et  over    no.  14  M-b  18  foot;   in 
9m  on  February  2,   53  feet;   ^'£<rch  30,   it     ;  a  57   f^ot  and 
May  27,  it  waa  50  feet,   ahoving  Hie  hi^  t  rnt-,t  In (.7  had 
raised  i}\€t  vater  in  tl-ie  tannel  or  in  ihe  ¥;cUg-  in   Uie   tun- 
nel, n.tJier,     and   of  eour«c  stopped  xhn  flow     t:j   tht't  extent 
from   Uv(    16t/i  street  ?;t]ln  or  tl-ic  ot  or  valfjr  tc    ■' u  north- 
It  atop  >ed  the   free  flov/  of  water  in  t*  0  turmel. 

«.r.  Britt:  V.c  nrk   tliat  the  tabulntion  lo  rhich   -..he  "witiiess 
ha«  referred  by  copied  into  the  record. 

Mr.   MCKinley:   Objected   to  as  incompetent  and  not  cror.r;  exam- 
imation. 

Tno  Court:  Overruled.   1  take  it  theee  tabulations  occupy 
practically  Uie  sa-ne  pOBition  aa  a  diagram  oa  t*.e  board  il- 
luBtrati%j  a  witneEB*    Uieorjf.        (' r,   McFinloy  excepte. } 

Tno  following  is  a  copy  of-said  tabulation: 


.  -  -       ,,  ,        ....  .i>  Y  T'jl'iijii^ij) 

FxlOM  1905  TO  DATE,  AI51>  .,.;.,  .^^j^iiCr  0?  BULKiLwUjir«J  'i'HB  iODY  TliSlIEL. 

.t-.  '.1  ijito-     I  ollL-ian  Dep-tii 

nio  .ell       I  oil  of 

No. 5         lo,  2  water 

above 

tunnel 

1V.;5  at  oil  14. 

Jan.  11     .ai  punipe  8to  ped  Jan.  9  1:531.2    1330.0  Oa 

\hu,     4  1535.2    133.3  0 

4pr.     3  lJoJ.4    1357.7  0 

Ji'-e     3  1343.1     IS'IO.E  0 

Aily  29     iJOBKienceO.  pu  ;ping  .o.O  about  .iU  .13  1344.1     13*10. £>  0 

I»t>t.  3     corrienced  pir  ipirjg  wella  1^2  about  Hep.l  1340.9     13Ix:.0  0 

.     7     Couu  pu.  .ping  wells  3  &  4  about  Uer;.  15        1334.5    13yi.9  0 

.9v.  11    All  wells  stopped  punning  hOV.   5  1335.5    1333.5  0 

•t-.   29  1340.4    133V.9  0 


j« 


0  .   ' '  1343.0  1340.0  0 

pr.  24  1345.3  134);. 9  0 

.0.  .  30  1347.2  134t.0  0 

July  27  J347.0  1344.0  0 

«i^)t,   1  134:i.0  1344.3  0 

c:..  26  l^lo.7  13^14.7  0 

>c.  22  i.ulkhead  in  i]ady  tunnel  closed  down             13^19.7  1345.0  0 

i      ^  Jan,  aJ.07 

Pi.     2  1351. U  1347. a  25.0 

Jlir,     2  1355.3  1350.3  30. 

f^r      6  1366.0  135U.a  43.5 

toy  11  13(?7.6  1360.2  Z9 

•zn  0  ;.^v,             well       o.ci  i.opt.5                         1369.0  1SQ..5  21. 

•3^  •    ^    ..            «        "1*7 

,19  •         «             »         «     4     "     17                          13U>.1  135>.l  16 


b 


..19  All  wells  flto  peu  piL aping  Oct,  19 
j^.26  Cord.pu;iipin. :  wells  1,4  t,  0,iJ0C.4 

Hi  1  Stopped  all  pu-ips  l^oc.   26 

no.  2  Puifipod  well  ..o.O  nine  .    „'g  i-'i  Jan. 
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tiiy  27  Gom.puinpin^  wells  1  k  Z  Lx&y  16, 

Ally  2  V.ell  Wo. 8  puiiiped  10  days  of  14  lira. in  July  lo76.1 

.(Oll  .0,  4  pUi.Tpod  ly  days  in  July 
lun^,2>J  'iiellB  -.0.1, 2,3, 4, i^  ii  puiitpirij-  in  ^ua^;. 

...  6  fells  iio,  1,2,3  £i.  4    punrpin^  in  Liept. 
"ov.  8  Wells  .10.   2,3,  iit  4    pumiping  some  Lj  uct. 

:.26  ftells  .;o.   1,2,3,  k  4  pui:5)ed  in  i.ov. 
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•  hellman 
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Derith 
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water 

at 

CvLiove 
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tunn  ol 
ell  14 

1363.1 

1356.9 

13. 

1371.7 

1362.8 

40. 

1371.6 

1362.3 

10. 

1373.8 

1363.8 

53. 

-r 

1378.7  * 

13u0.0 

/ater  flow- 
tn^r^  from      1)7 

Y  tunnel 

"             50 

1376.1 

N 

32 

1367.4 

H 

16 

1362.7 

1361.4 

8 

1362.5 

1360.2 

0 

1368.6 

1360.9 

43. 

.'cai.29  Wells  1.2,3.£.  4  n-ade  25  1/2  days  1372.3      1363.1        50. 

puL.rpi;!^-  for  ovie  v;ell. 

rw.20 
liar.13 
tor.  3 
Apr. 10 


1375.8 

1380.2 

..ater 
flowing 

54. 

54. 
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55. 
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Q    Have  you  preparea  a-i-y  other  upecifica Lions  Iroui  tiie 
evidence  illustraiivo  of  your  vit  e  on  Um  euujectr 

A    "ien,   air.     I  have  prepared  anol. .er  atateuient  in  talu- 
lated   I'orrc  Wiat  leada  as  I'oiiovB; 

"Table  siiovififc  water  plane  at  Hellfiian  Well  Wo.   2  at  west 
end  ol  y  Tunnel,  Cucaciionj^a  ftater  oooipa'  y's  tell  no.  6  at 
tjie  wuat  crd  of  Lone  ^itar  ion.'.el     I-jo.   li  v.eii  K  anu   ^u.  set 
kater  uo.upany's  well  no.  1,  ae  aiiecteu  by  tiie  puipigg  of 
wellB  and  bulkheadin^;     £iaay  aici   Lone  StQ2'  tunrielB." 

The  first  ■iioaj'.ure.  iOut  on   Utiij  table  iu  on  cia^e  ol  i^ebruary 
4,  19vyO.   IL  Y/au  taken  iro^i     r.   zxaczxix  i*inKle'B   testimony « 
1  belie vo»  ox    «.   t;  ulevation  of  some  wells.    Bie  iiellman  wall 
r/a:5   fioY;in^-;  ..aU;r  at  tnat  tiite, 
t  w^at  elevationc 

A     1  Jiave  it  ntre  1365. b»  but  it  would  te  iirkfiaterial  what 
it  wati»  becfc,U8e     if  it  v«ar>  10  feet  higher  it  woulo   flow 
water  on  tt'.et  day  an^uhere.  l^n&.t  is  the  elevation  i  have 
been  unir^  rhei:  i  took  the  IcvcIm  for  Uic  1  Rt  throe  or  four 
or  -ivc  cay;,,,   it  If  r^^lly  hi  /.ci   uj  ti  foot  and  a  half,  but 
the  v.ater  csoapes.   so   there  is  \'.atcr  ilo^iir]^  at  ti-ie  dates 
given  of     'ic  clevetion  of  ISGo.b—  the  water  xr^r,   flowiiitj 
from   u'.(;   t  ni.el  at  t)i&u  tiitie.     It  also   i'iiov.s   u,i-  ur>.te  when 
hT,   i'inkle  shows  t!'e  elevation  of  Uic  v.ater  in  Lone  Sl-ar 
ilo.   6  and  well  K.  Ot'iervJiHe.   4   Uunki  all    the  wd  1  K  mciis- 
ure'iii;nta  ver;-    ujkl  .       oni  ..r.    Trask'e  tables  ano    uio  n'.osx,  ol 
"Uie  llellniP-n  no,     2  also j  and  of  uie  i-one  btar  ejid  ..unaet 
m'afiura:entH,  a   ftv   ol    iw    were  taken  fro:      i.   Uousi/is' 
tef.timony.      Tinre  areoniy  a  it.if.   oi    tz;oije,   because  v.t-   have 
no  inea  ou  r a ,  en  t h-  - 


Q    You  havo  tlie  de.teB  when  Ihe  mcRsurf?nent  is  made? 

ies;  but  very  few  of  t  e.a.  On  tliia  first  pa^-^e  tliire  are 
only  2  of   'Jift  Lono  3tar  and  two  of  t/ie  Suuiiset. 
Tftia  teble  ^-.ives  Viie     time  arjcj.  l(3nt$t!:i  of  puinping  of  all 
ii\Q  IbMi  Street  wellsi  the  Lono  Star  well  no.  6»   the  Su/iset 
well  no.  It  8ji(l   Die  bulkJ loading  of  tiie   >-ady  tunuel.     it 
re.illy  don't  t^ive  the  dates,  but  it  t^ivus  ihe  dt;)Ui  of  vater 
ovor  Uie  well  at  the  he  d  of  tJio  liedy  Tunnel,  end  also    Jac 
Ijiep^lij:  of  the  fater  ae  near  ar  vo  have  it  in   the  Lone  Star 
Tuitii&l.   Esny  tiinea  ve  haven H   trie  uc,)th  iuu    ru^ve    Lo   jad,.-e 
it  froLi  the  years     thr-t  wo  have  Vnem  aoourai.ely. 

Q    Do  you  mcrja  by  rir^pUis— 

A     I  vMtm  dfcipthu   to  *'Rter  in  Lone  81^ r  Tunjicl  by  ijcin^: 
bulkhoadc  '. 

Q    Do  7'JU  mr.nn  by  t mt  ihn  ^l.'-^VB.tion  to  which  it  roae 
in  ahr.fts   ?on  icctiri.'r  t/itii    u  e  tun^eli* 

A    ^Qi\;   t-'iet  is  the  way  w^  dieaaurs  all  these  clovationn;  well 
14  or  Lone  Star  well,  w^ien  the-    are  bulkheaded,  -s^e  meaBure 
do^m  the  shafts  a?id  call  tan  Uie  tunnel  level  of  Uio  %^ater. 
W  hat  tFiis  ia  desig  ed  to  ahov;  aid   what  it  does  show  is 
thct  althou(r>h  the  Helli"fln  well  n  .  2  faid   the  Lone  Star 
well  no.  6  have  practically  worked  alon^;  from  1  to  2  feet 
of  e'ichother  at  all   tinea  eTcept  when  water  7,as  flov.ing 
out  of  t'K   Y  TuPT  el ,   thf'  tJevation  of  well  K  and   the  o  unset 
well   is  nil   th?^  rey  iron'  ifi  40   to  60  feet  below ,  and   the 
bulkhead in{^  of  ti-te  IiJady  'i'unnel  a     arently  hac  no  effect  on 
then-  at  all—  I  mern  on  well  K  and   Sunset  v/ell—  aa  ff^r  as 
we  can  riipcover  froja  ^^f     testirTi^y;  and  neitrier    well  K 
nor  tiie  Junset  veil  go  up  or  down  at  t^ie  sa'^e  times  or  in  sy.-- 


paUiy  with  Vr^e  Hellaan  well  no.  2  or  Lone  Star  IJo.  6i  in 
many  caaea  one  v/eek  40  feuti  aad    U«u  week  after  50  feet 
diifereiicc  between  Uio   two  clevationa;  but  that  UivWsll  K 
and  uunoet  no.  1  are  afiected  by  t/ie  lulkhoadin^  of   Lhe  Lone 
o  tar  iunnel.   i  havo  ao  Ucabt   Uiey  are  lielj./e(i  by  bulklie&uin^ 
t^ie  iX)ne  iiLar  iunwel. 

hich  welia  are    uioBeV 

x.     ..eix  K.  oC   lae  '\.v.  otr  vOapany  euci   Ujc  c-unaet     ell. 

.re  ilier^j^wiy  fit^ui'es  hiirc  touching  that  ratieotjt*   siioivii^^ 
coriesponden.e  of  the  ripc  of  the  rzifir  in  '  -■!   >',   in  the 
5  unect  Viell,  and  tiie  rice  of  ts.c  v.ater     in   the  lower  Lone 
Star  tun. .el"; 

I.    Y<;8,   sir;,  it  is  :ihov/i.  by  the  f  £7are3  here.  '  c     oven't 
got  well  I-,,  for  over  a  year  pa-'.t  no  v.—  aiiy  rs';oru  of  well  K. 
iJKi     r.   v^vouaina  tells  me  it  in  net  ^jraoticr.-.l   to  ^et  at  ttie 
elevation.  But  ve  have   Uie  Sxiset  Fell,  t.r\d   it  dio^'s  the 
riee  froia  Uxe  Sunset  well  L.a  tiie  7/ater  riB*,nj  in  tf:<:;  bulk- 
head, or  aa  it  ie  ra.iued  by  the  bulkhead. 

v^    Uan  you  spticify  30'i  e   jf   uhs  insta/icesV 

A     ^es,   r.ir;   on  DaoefaLor  13,  1908,   Uie  ounsst  v/ell  no.  1 
is  1290.8  feet  elevation,  f.nd  on  i- r  il  ?,  1909,  a  little 
IsBa  Unui  four  r-ionti^ir. ,   it  var-  l'^OV.6, —  e   rise  o.f  16  feet  a 
and  .3     (16.8)  But  Uio  elevation  wac^  40  feet  in  tl-io  aliaft 
two  week  a  a^o  in  ttie  Lone  '>tar  T^annsl.  A  nd   the  v/cter  in 
t!;e  lione  Ui-&.r  Tanrcl   otandu  about  1331  or  '2,  and  hae 
afiected  aa  far  back  eveis  as  ti-i?^  Uuriaot  well    to  a  ■certain 
extent.   But  tJi&t  aa-ie  riso  in  tiie  ouiiaet  well  do.-^.r.  not  seem 
to  GO'  c     instantly  witli   tne  Lone  otar.    Taert  in  no  atXeo.xcnt 
between   Lne  two.   Tciat  is,    to-ds,y  it  stands     64  feet  loT/er— 


A    Well,     A  pril  10.  That  ie   t:c  last  mcasurcMent.  it 
stard  r?  64  feet  telo?'  Uie  Lone  iitar  'lo.   6—  thie  well  at  the 
head  ol  ihe  upper  Loiie  Star  Tunnel. 

Ab  tc    Uio.   rolotion   Lhe  sai.'ie  day  with   tiie  iiellman  well  no. 
2,  of  Course  you  can't  jud^^ej   laii  becauBt  it  stands     hi-J'i- 
er  t;  oi  iiellman  no.  2  because   the  water  is  flovdn>^  out  of 
the  pipe.  But  until  Uif'  water  did   Le^^in  to  i'lov  Uiey  were 
practically  aa  iHK  wriXK  isixiei  eyifipatlietic. 
.    Hellijii.n  well  no.  2  does  not  rise  above  ISbS.by 

J.     Koi   eir.     it  lef-JvP  out  tia'oci^i  trie  pipe  before  it  yets 
out  over   Ine  pip(J  in  a    good   e.en  flo\^ 
Uiis  table  does  t^-ivc  all   llic     da  Us       of  tlic  olcerwttiona 

both  of  all   liie  wolls  and  of  both  bulkheads. 

Jilr.   Britt;    .e  ask   tti.-.  t  tl-ie   tabulation  and   coraarative 
elevations  to  which  toe  witness,  has  referred  be  copied   into 
t^ie  record  a?  illustrative  of  his  evidence. 

Vr.  I':cKinl;fey;   If  it  is  not  offered  in  evidence,  v(.  object 
to  it  aa  incompeten'o— 

..r.   Britt:   it  it  offered  in  co;a;ection  with  the  testimony 
of  the  Tfitnesa. 

j.,r.   Liclinley:   Objected   to  as  irrelevant,   i     i-.terial  aiii 
incorapcte.'.t,  and  (nere  repetition  of  tiie  testir/iony 
of  the  vitneas. 

The  uourt:  Overruled. 
Ut.   Kc^inle":  Kxoeption. 

Ti'iO   foil 077 ipg  IB  a   copy  of  ;.-^xu  tabulation: 


'"  o.'s  ■.;i^nj  ,:iO.  6  : 

M:B  BULi- 


•       ■  ■       , 


•  %-»      *J  1 . 


1900 

i''eu.  4 

1904 
i^r.ll 

i.'ater 

flowirig    13615.5 

1345.5 

J\mel8 

1541. a 

July  9 

1340.1 

190  £ 
Jan.  7 

1331.3 
13^^.2 

Apr.  3 

1337.7 

June  3 

1340.2 

July  3 

1340.3 

Oct.  7 

1334.9 

Dec. 29 
1906 
i^eo .  24 

1537.9 

1340.0 

jifir.lO 

1343.0 

ay  19 

1343.5 

oep.  1 

1344.3 

Kov.24 

1344.8 

Dec. 22 
1907 
Feu.  2 

1345.6 
1347.0 

May    6 

135B.0 

20 

1359.3 

iu^^.30 

1361.5 

ii©pt20 

1356.0 

Oct. 19 

1356.9 

liov.26 

1362.6 

V  J.  icl     J.  _  r .   .ijj  lk>. 


iiell-        Lont 
r:ian  Star 

w'2.  „-6. 


1392.3 


1343.0 


K.         Sun-     L'Opth 
»et.    ira-ter 
#1     Eady 
iun. 


1324.0 
120a.5 
1209.6 
1207.6 
1231.9 
1307.5 
1290.4 
1301.8 
1292.3 

1291.6 
1297.5 
1302.1 
1301.6 


1301.5 


1300.6 


0 
0 

0 
0 


'^  Y  TU..  .^;, 
i.0.1). 


Dsptii 

water 

Lone 

iitar 

xun. 


0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
43.5 
27.0 
21.0 
14.6 
13. 
39.6 


0 

0 

0 

0 

0 

10  i^ 
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P^at  wells  b*^f^;n  piirroinjg  ..ay  39-04. 
[fell  puivipod  lo  days  to  liay  16. 
"  r  iroll  hc^/'.  pui"npin^; .  ,ay  20-04,  40  in. 
ill  piuapea  ..ay  16  to  Dec,   ijO-04. 

well  ceo,sed  pu     '       Jau.  7-05. 
U  wells   ceased  pui..^  i...,.^  Jan.  9-05. 

Id  in  Lone  fltpa'  Tunnol  closed  e^oal  Jan.  1 

r  TToll  be^^i  pumpir.g  l^ay  20-05. 

i?re.T\B  puiiiped  30  days  to  Juno  1. 

IjwellB  jroiape-d  145  dctye  Juiie  tc  i.ov. 
I.  v'-Pi],la  be; "an  purrr^i--     •':"■;.   16-05. 
c.  volls  coc'.sed  }m     l  ,.     -V.   5-05. 

.r  TfQll  ccaBed  pu.;rping  ;  ov.  1;>05. 


r    dll  bet^an  pimipiag  ...ay  ^-06. 

Il3  pmnped  166  d?,ys  trow  June  5  to  Jo v. 25-06. 

[j.'s  ^oll  K  began  p^ju^iping  Juno  20-06. 

|i.'e  well  K  coased  puxiroiag  Cot.   21-06. 

liar  \Tell  c«ii«ed  jurapiKf^  Dae,  ?»00. 

|i  in  .,ac.;  tunnel  closed  Jan.  29-07. 

well  liQi'pi'i  pumping  Lay  IB- 07. 

Ijecan  pusipit^g  June  26-07. 

'  Gils  };ui;ined  froiii  i,-ay  23  to  Oct.  17,  145  daye. 

8.?.'cll5  beou  purjping  Sept.   5-07. 

s.  vollB  cei^sed  pu^T-^i-n-  Oct.  19-07. 

r  v;oll  ceasod  pu  jjct,   1-07 

-  :3as8d  puiuping  Ccu,<-i-u7. 

E    wells  ]"^.iped  Dec, 4  to  26-07. 
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Uii'li  iiell-        Lone  K  Sun-     Depth        Detith 

set      miter        VTaler 
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Jan,   1  1362.0  17,.  6      U# 

Feb.  29     water 

Honing;  136^1-.  6 

Mar. 20     water  1364.5  1297.1 

flowirii'; 

ipr.  6     watT  1364.5      1368.1       1302.2 

flov/int; 

May  11        "  1364.5  12V5.2 

June20     i.ater  1364.5 

Jul. 28        «  1364.5 

M>29         •  1364.5 

uct.24  1359.6      1305.5 

Dec,  13  1350.2      1357.4 

1909 

Jan.   29  1361.1 

ar.     7     -.aber  1364.5      136B.4 
i'lowirifj 

Mar.   13         *  1364.5       136;J.O 

Apr.     3        "  1364.5      1371.  J 

10         "  1364.5      1371.9 
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lilt  vqWb  T)UfTr»ed  frora    ;ay  1  to  Dec.   2,  196  daya. 
It  Star  Troll  oorxoenced  piLnping  Apr.   13-Ob. 
ih  gtreei.  welle  began  pur.ipinj^^  June  20-08. 

1  %.  be^an  puiiroing  June  3-0i;,   tjjcl  stop;)ed 
NOV.   S-Ob,  puinped  lOG  uayB» 

tk  itroet  welle  oeaded  piunping  wov.   2^-06. 
i«  Star  well  ceaseu  pumpirj^,  i-ec,   l-Oo. 


Q    Ha  e  you  aiiy  furUier  collections  of   li^,uro8  Bhowinf^  t>ie 
relations  of  tlie  ^t;J   s  wiUi  eachotiior  and   U^e  tunnele  and 
vallo'f 

i.    1  have  one  hore»  a  ainall  one—  Ihis  is  not  a  tabulation 
of  trir  t  same  dtscription. 

Q    01:i,  no;   tliia  ic  u  diflcrex.t  bhin^  and  docs  not  relate 
to  to  tJfto  Bfifiie  tiling'. 
Triet  is  all  I  have. 

Yon  .lentioijed  eomethirig  about  txi  observation  lid  you 
took  at  "U-ic  top  of  Uie  caaiiit;  at  Heliman  Well   To.  2, 
vhich  iti  Uie  voll   ocniiRctinf:  wit',   tlie  wosb  uru/ich  of  tic  Y 
Tuihiel. 

A    YcE,   air. 
;i    Here  wiliiin  a  few  days.   An;    x  udcrstood  you  to  state 
yesterday  tliat  you  found  it     to  be  1365.1   feet. 

A     Tnat  IS  vhfiX  1  made  it  from  tJie  twO  t;i'anite  Lench  inarkB 
which  rnark  from  one   to    liic  otlier*   from  int  northeast  anc 
nortiiTCRt  comers  of   Uie  526  acre  tjuct. 

.     ..nat  do  you  know  abo  jt  \hc.     ntcr flowing-  out  from  tnat 
wel  into   the     Y  fuiu-el  before  ii  reaches  tiiat  elevation? 

L    J  know  on  ^arJon  lat,  1906,  wc  hac   a  uieaaurcaaent  in 
evidence  of  7. inches  siui  some  fraction  of  vater  flowin^; 
at  the  division  box  of  the  Y  Tuj'i/iel,  and  on   uie  day  previous 
we  have  in  evidence    hero  from     r.   Yrask  tiiat  ti^e  elevation 
of  Uie  water  is  13 6?. 6.    1  .nijht  vjant   l^  look  hX   tiie  paf^e 
to  be  sure  of  it.  it  ir,  in  hin  list  of  e;levationE.     February 
29,  1900,  fJiT,   Trask  givca  the  elevation  lCi64.6,  and  prac- 
tically at  U-ie  spine  date  thtre  wne  7.5     inches  flof.int.;  out 
by  \ht  reir  frc»n  Viif.i  tu.ni.el. 
From    he  se  ;e  r'llY 
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A  Froii  the  Y  i^lnnol,  mtCGurcu  i;t  Vaa  divujioii  box. 

s     .jsll.   tiiat  v.'ater  caucB  . roi:i.   uib  wellt  Uviesii't  it/ 

A    Yob,   sir. 

(.     So  thyt  ti'  e  v/ater  flows  out  of  the.  v,ell  at  bociC  i.Mcif- 
inite  hut  r.  lall  diBte^ce  bclo^-  tit   to  >  of  \hc  c&siriti*  e-c- 
nordin^;;  to  IJiif  elevationr 

K    According  to  thir,  clevatior. ,  it  does. 
Cross  ijixamination 
ty  Mr."  kcKinloy:- 

Mr.  kcKiiilej/:   v,      S  peakirii^  of   thu  "f.ciy  loniul,  you  aay  th 
tendency  would  :  e  i^ith  it  a«  ^^iv.  all  Uai..clB,   to  fill 
off  from  yoar  to  yc.arV 

f.     1  ntated   t/.  ^t.   Th^t  is,  all   turuieln*  urilesB  U.ere  is 
80.;.c  unknovjn   rcnBon. 

C    What  ic  the  res. con  for  tiv;  t  tendency''' 

i:    Thoy  draifl  out  tht  boIIb  surrounding.  U.era  and    Uro  prob- 
able  reurce  oi   eu  ply  is  drained  out. 

'.     I'j\C   ti-icy  d'-ain  Uie  area  surrounding  tliam'f 

/     Heturally. 

To  wiiat  extent,  c 

1  don't  kjriow  t.ct  1  have  any  exact  extent*  but  Uiey 
f.o  further  and    furtner  a?   tirng  fe:o63  oa;   t;isy  reach  oat 
furUujr. 

;      Mi  tijo  tendency  is   to  dr&m  ouu  everything,  taat  is  in 
tno  vaterpl^vie  whiofi  Ib  in  syinpethy  witi'i   >.  ,o  \.  .anel? 

i     A  don't  know  a^  1  v/ould  sa^'  drained  out  every  tiling;  but 
it  would  diain  out  aorao  out  of  tiiat  tiiat  in  in  ayiapatiiy. 
Tnat  Jiiady  Tunnel    is  Bn  exa-aple. 

<i    Ihej"  will  continue   lo  rin  aa  lout"  an  tiiere   is  water  vrfiich 
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is  in  eynpathy  with  tiie  strata  Uiere  that  they  are  in'i 

A     As  long  ao  V7ater  onn  reach  ttiey  Vxll  continue  to  run. 

Q    Tl'iey  rill  continue  to  run  and  drain  out  gradually  a  nd 
leadening  the  quantity. ^ 

/■     TJiat  is  ih(:  UBual  rule.  Tlie  th&Ut  is  probably  replenish* 
ed  by  rainfalls  and   oercolationR  to  a  certain  extent,  but 
t^^enerally  Uiey  fall  off, 

K    And   Uiey  continue  to  run  as  long  as  -U-ie  waters  which 
are  in  sympathy  w.  th  them  continue  to  be  in  sympathy^ 
arfdonH  f.et  below  the  plane  of   lite  tunnel  — 

A    liot  nroesj-arilyi  because  you  mi^-jit— 

Q    Become  so  low  that  Uie  pr.  ssure  would  not  be  oufficient 
to  force  it  out? 

A    Tliat  is  ri;  ht, 

Q     That  is,   tiio  effec^t  of  the  Y  Tunnel   on  ti'ie  vvater  plane 
v;as  to  drain  all   Vim  water  thwt  ras  in  syrnpethy  with  it 
down  to  the  point  when  the  influence  of  Uie  head  would  not 
be  felt  on  tlie  Y  Tunnel  r 

.'i     Yea, 

V    And  when  it  dried  up     it  was  an  indication  tiio t  the 
vater  nla.ne  around  it  had  been  brou^^ht  to  a  position  ttiat 
it  no  lonf  er  exercised  an  inlluenceV 

7.     It  woulc  certainly  indicate  that  t.e  v/ater  plane  above 
it  was  too  low  or  hadn't  enou^^h  pressare  to  force  tne 
v>'ater  oitt. 

A  nd  in  Uie  absence  of  otKcr  causes,   the  Y  iWiriel  would 
Irine"  tArax  dom   the  oprin^:;8  to  an  elevation  80  lew  th'^t  it 
Tould   indicat':   U)p  I   Uiere  was  not  aufficitnt  heao   to   Lrin^ 
vat»-r  irjto  t}:eY  Tun^elV 


^ '<^l-9K>~Jr 

k    To  BO-'fie  extent  it  would  aiject  tiie  eprin^;,Ba,  aa  Bhown 
by  tfio  measuremeritBi  but  at   Uit;  se  ;e  ti^ne,    the  elevation     of 
tlie  floor  of  tiifiY  i'unriel  is  above  a^iy  v/ater  we  have  had  for 
8  or  9  yetrsi  comi  t:.  out  of   iiio  e.ji"ouiid» 
i^    Are  you  of   i.ric  opinion  t'lat  Uie  wcIIb  on  tiie  90-acre 
tract  put  uown  by   liie  cucaiiiori^ja  Water  UO'r.pa.ny  affect  U'e 
T.at.ers  of   UieY  I'unnel  and   UiC  Oucamon^u     ^print^s, 
I  don't  Bce  why  not. 
'h    i  ain  anking  you  v^nat  your  opinion  is.   Do   they? 

I  believe   Uiey  do. 
'^     And   the  waters  oi#;tdI  no.   6 —  vi-ell  no,   6i  you  Bay, 
also  affects  tiiem.    <*hat  ab  ;ut  well  no.  b'{ 

i      1   can' L  see  any  yyijpattiy     botv/cen  v.'cll  no.   5  and 
well  6,  because  Uic  v.ater  stands  50  fet^t  hi^^lier  in  no,  6, 
and  J.  don't  see  any  ayifipaUiy  between  tiiew. 
Ut,  Britt:   ivhich  yjcII  5  are  you  referring  to.  / 
J.     "Die  ?/cll  5  at   Lhc  /iuad  of   tiie  lowor     Lone  o  tar. 
U    The  only  devel -pifleno  beion^iin^^  to  the  Uioafnon^ga  siater 
OoiTiiiajiy  which  do  not  aiiect  t/ie  y  'funriel  and  uucawon^ 
Tiprinj^B  are  tiie  Lone  Star  lUx;  el,  well  no.  5  and  the  wells 
on  Uie  t''b-acre  tract/ 
Yes,  air. 
And  well  K? 

-ell  K  does  not  af  :'ect  it.     Tiiat  is  on   U.e  60  -acre 
tract, 

la   trisre  any  v/eil  on  t^iC  oO-acre   Lract  except  well  Ky 
A    Do,   sir. 

(i    You  referred   to     r.   Finkle   tcotifyin/-,  t.at  there  -as 
no  barrier  bcUt.en  Uic  veil  a. 


A    I  don't  tiiizik  1  atid  so.     1  said   tint  1  tiiout;it     r. 
Finkle  tcetiiied  ttiat  the  Y  Tu/i.-el  v.aE  in  liiG  zuiuc  auv.  al- 
luvium trial  trie  16th  street  welis  werej   tuat  it  v^ett  Uirou^jh 
the  nev  fclluvium— 

Ci    Tae  Y  lYinnelV 

A    I«oi   i  rf.e&n  Uie  -fedy  Tunnel. 

(,     That  the  iifdy  T-onnel  was  in   Ui^  new  alluviufn? 

ji    The  up;jer  1500  feet  of  ii. 

w    You  Eay  that  Uie  16tl:i  Utreot  Tfelle.   bein^,  nearer  to   U-ie 
Y'  T.^nnel  arc  ti.e  Luoe.Dione^  l>prin^;o,  afreet  trie  i  raore:  Is  it 
your  o^nnion  Uj^.x.  dietance  ie   Uic  oonoroilin^  elegant  in  re- 
£;ard   to  tyje  ei'l'ect  of  these  dillerei^t  wells  and  tunnels 
which  ycu  Bay  afiect  tie  Oucamoriga  Lprin^s  and  Y  TunnelV 

I.    I  thirJc  probably  aistaiice  vould   be  one  oi'  the  olecientsi 
and  ttic  porosity  of  the  strata  would  be  anotirier  eleiiient. 
In  distance  &   very  irriportant  eleriient.Y 

/,     It  is,   air. 

>,.    You  s.joke  oi    ..lerB  being    no  dike  i.;etween  the  Cucamonga 
Sprin^jB  anc!    ti'ie  16t|?  Street  wells:  Did  you  say  that'/ 

h     I   think  the  wattir  from   Urie  16th  Street  wtiifi   is   Uie 
samebody  of  v.ater  Viat  cotiiea  out  at  the  8. -rings,   irnether  it 
is  forced  through  somctliin^^  or  noli  I  don't  kiiOYv,  but  it  is 
tiie  imae  water. 

Is  ii  your  opinion  t^'-.t   liere  is     any  dike  betv/een  t/io 
16th  Street  wdis  and    tht;  Oucflxfior%a  Springs V 

I.     There  ip  some  ijarrier  that  Uirov/e  it  to  thie  surface i  and 
consequently  brinti;o  it  out  in  tlie  cieiie(jaB  or  sprin^js.   If 
not,  it  rtii,  ht  be  kept  doi.Ti  60  feet  a.der  (ground, 

^,     Lo  you  think  t^ieprcduct  oi    ihc  Icth  Street  wells  is  in 


a/jy  vaj  affeciecl  by  the  existence  of  a  dike  Uicre'.'' 
1  think  the  product  is— 

Q    Tlio  product  of  Lho  16th  Street  wells--  is   Uiere  a 
dike  which  produces  a  ^^-eater  auount  of  v.aLer  t^isin  if   Uierc 
was  no  dike?     The  fact  tViat  the  va.ier  is  found   there  in 
quantity,  i«  it  due  to  Mig  exiatenoe  of  a  dike? 
Certainly  it  ii3. 

.   /.  fclso  in   uhe  16lh  otreet  veils  you  include  the  Kas- 
kcU  wGllsV 

iy    I'as,   Bir. 

C     .How  do  you  recount  for  t^ie     reater  production  of  ttie 
Hankeli  ^ell?  Has  the  dike  any  be  ring  on  thot? 

I      I  cion't   think  one  vo.v  or  the  oDier  capcc-ially.     The 
Hankell  vol  is  are  aa  ,.^:ood  welis  aa  any  of  the  8  wellB. 

Q     Do  ycu  think   there  in  rc.ytliinf^  in    Jig  for':ation  there 
that  affects  the  difisrencet  if    here   lc  one,  between  ttiera 
and  tile  other  16th  Street  well«V 

^     1  don't  think  triore  ia  enougji  grepter  product  to  c.ill 
for  Rny  special  difference  between  tiie  vi^o, 

-oOo- 


Herr   the  Court  tekes  a  receoa  ufatil   tv,'o  o'clock  p.  m. 
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AftRrnoon  oeaaion:- 

Croas  ^xa;:iiiation     of    ..   T.    kritiht^   '^esiiiiiBd, 
r  :  cKinley,   ^     You  atated  that  your  reason  for  be]ie7it\_, 
t>ie  ouijset,   Ilerraosa,   and  i'>ucanion^a  *<el]s,   on  the  ,% 
acre  tract,  and  Lone  Star  tunnel  and  well  on  the  60  acre  trabt 
v;ere   in  a  uifferent  pl;.ne  of  saturation,   were   oeca.use     of 
the  differnnca  of  clevi.tion  ijotv/e;n  tnose  and   ilie  ot-iier   vellc; 
what  rule  co  you  follow  in  re^^ard  to  that? 

A     i  tidnk  where  "/ells  go  up  and  dcim  to,t^;ethor,  and   seem  to 
ioo  eoi.iewiiore  near  the  efc.iiie  elevation,   a}id  v;hen  ^.here   is  no 
other  outside  cuuRes,   ti  at  the  probabilities  are  that  tiiey 
may  be  connected  under£;round,-  the  probabilities  are  that  way, 

^    .  y  ([uestion  is  upon  vvhat  vo   jo\x  b.'..te  tho  Btateaient  Uiat 
wulls  are   in  a  uifferent  plfxne  of  Si.turation,   because  they 
atand  at  a  different  elevation,   ths-t  is  tl^iat  the  wator  in  them 
stance  at  a  different  GlovationV 

ii     i  tHirik  the  waterplene  of  the  other  v;(^13b  is  from  40 

to  60  feet  above  Lho  watorplane  of  the  25-acre  track  or  well  K 

8.nd  this  v/ell  number  b  and  nutf;ber  6,   have   ntooa  there  for 

upwards  of  nine  years  now,   only  700  feet  apart,  and  ^hen 

you  draw  out  the  tun)iel  or  raise  the  tunnel  bulkhead,   it 

done  seem  to  affect  veil  nuiabeis  6  of  tiiC  Lone  Star  at  all; 

but  it  seoms  to  ^.o  up  and  dovjn  v/ith  i,he  Hellnian  well  nuinber 

or  one  of  tlie  hasliell  wojIIs, 
opinion  is  ti-iat 
•i     lour  Bqrriixxwitiudt  those  two  wells  close  together,  are 

in  different  straia,  6  anc  5? 

A  ihey  certainly  don't  seem  to  affect  each  other,  aa  far 
as  nine  years  past  goes. 

(Last  'question  read  to  vatness.  )  , 


n 


a     Certainly  in  strata  that  havo  not  affected  each  other  oo 
far.  Ihat  would  raean  different,  1  preoume. 

^  .jon't  you  believe  ttiat  wells  'o   and  6  of  the  Lone  Star 
Tunnel,  are  in  different  rtrata? 

A  YeR,  sir;  I  oo. 

(4  "hat  ie  the  nature  of  that  strata  in  your  opinion? 

A  i  have  not  the  8lii;:iite8t  idea,  except  that  it  is  strata 
that  don't  allow  the  water  froni  v'ell  6  to  porcolato  freely 
tov/arde  well  b. 

.^  JiOW  in  your  opinion  are  the  strata  sepurrited? 

A  fay  opinion  is  there  is  soise  i-iftterial  that  doen  not  let 
water  noroolate  freely  tiirou^jh  it;  it  is  running;  in  a  north- 
westerly "irection,  a  iontinucation  of  the  little  ;\eu  nill,  be 
tween  the  Y  tunnel  and  the  35  acre  tract,  ana  ti^iat  ezteiius 
to  tVie  north,  and  that  t»ie  barrier,  whatever  it  is  is  be- 
tween thoce  two  wells. 

Q  Then  your  opinion  ifi  that  there  are  separate  strata  ex- 
isting in  tha.t  aed   hill  forriation? 

fk     Separate  strata? 

k     separate  strata? 

A  I  h?i.ve  no  doubt  it  coiaes  in  strataa;  the  v.'atcr  percolates 
or  works  its  way  throu(-:h  in  different  strata. 

Q  How,  ".'ith  reference  to  the  16th  street  wells  and  the 
area  Burroimdinj';  them,  are  you  of  the  opinion  that  is  a  sr^t-. 
urated  niass,  or  there  is  strata  runnin;,,  through  tl.at  refsion? 

A  I  thinV  it  is  nearer  a  jrasB,  cossibly;  put  it  tiiat  'vay, 
but  as  <■/)  bcinc"--  one  solio  niass  I  certainly  don't  think  so. 

V4,  You  believe  thnre  are  soiie  separate  rtrata  runrdr^ 
thrcu^^h  those  gravels  at  the  16th  street  wells? 
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A     I  have  no  douni  of   it  hI  all;    I  think  the  loi^s  of  the 
«6lls    BO    shof?. 

(4     "lou  are  of  the  opinion  that  the  irater  from  iho  16th 
street  wells  would   ii    not  puiapeci  {^o   to  tlie  Wadjr  tunnel? 

A     SoiiiB  of  it 

Q    llo-f!  does  the  water  travel,   in  your  opinion,  from  the 
bo'ctoiij  of  the  16th  street  wells,   to   l.he  v/ell.-?  in   the    !ady 
tUihiely 

A     I   presa'ne  it  goes  tliroUf!  a  gr&yela, 

Q    Throii(^h  a  satarfiuted  liiaaR  or  in  at/atbV 

A     It  lOiVf  be  in  strata. 

.ijv?,   retiu'iiiiv-;   to  this  question  aa  to  the  heig^ht  at 
which  tVie  wellsstand,  whioh  flo  rni^-ht  deBcribe  as  tae  junset 
aeries  of  wells,   includin^^  ail  tae  one-B  I  ivive  mcationfid 
over  ti-iere  f-xi'tuest  e.fa,at,  you  batie  your  opinionr.  in  re^rd 

to  that  upon  tae  oievy/wioris  ^^i"''"^''^  i'^  ^'^^^  rmord? 

A    iintirely  no.     The  Heriuoaa  well   is  a  a.;L.  .uu"  el--7ation  than 
the  others,  ejcept  it  is  a  further  distance  olf ;   it  is  a. 
j/ood  ways  north  of  'ia&c  i.i.ie. 

<4    i'O  you  Q0tenuiii<^  ti^iat  imttor  by  odbox'Vcc  olevation,   or 
by  relative  elevation,  deoendin^^;  on  the  dietancs  from  the 
mountaiiis'f 

A    ijoth^  would  have  soiue  effftct  on  i..;   i   think  tiie  naturftl 
flo'.'.   is  iroTn  the  Qiouat<i,in3,   aiiC;   tno  alavation  of  a.  well  a 
milo  or  half  a  mile  ne.iii'er  the  rnountaiiiu  eiicald  be  aorue 
higher  than  the  well  oelo^  it;  and  that  may  oe  the  same 
body  0.'  *'ater. 

?'hosr>    vrdlii  b.r^  no'    lo.'^;r  thui  all  of   the  7.'olls  o;pr  en 
the  other  sideV 
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A     -he  only  woll  that  we  have   in  the  rscorcl   in  iis  case 

that  is  lower  than  that  is  the  Old  Settlers  v^oll, 

U    On  tne  west  eiue  i  am  epeaki  i^    of,  are  all  trie  ele- 
vations on  the  *rest  siue  of  the  iied  iiill,   hi^^her  than  the 
elevations  at  the  Sunset  and  Old   Setl.lers'   wells, 
and  taoae  otnor  wellsV 

A     lie,  not  wiion  the  .']ady  tunnel   is  opened. 

U     JiOv;  much  lover  is  tHatV 

A     t/ell,   it  averaj^^es  a     oou  ueal  tho  sivr.ie  as   the  Junset 
well  and  the  well  K;   the  laet  16  or  4  years  that  wo  have  had 
any  rueasureiaente,    in  triat  well   it  vjaB  from  128b  to  1307, 
which  was  last  veek;   and  the  elevation  of  tne  iJauy  tunuel  at 
tVie  Diouth  (SB,   12?-';,  anu  at  the  upper  end  1295. 

y.^    now  iiuch  tic  you  say  Lhose  elevatioiis  varied   in  the 
Sunset  wellY 

A     I  wouldn't  want  to  state  poaitively;    1   tr.ink  about  20 
feet  -  fiOBi  12bO  anu  oomrtiiin^^  to  1.307.      .-eli,   }  ,   the  only 
ni^h  measurecnnt  oi    that  is  i..r  Finkle'o  rueatsuremeiit  of  IB^^ 
or  IvOO,   wncn  tho  '.veil  was  13;-4  feet. 

The  elevations  in  iJuO,   sucn  a?;  ^ou  iiac ,  Y^ere  higher  than 
at  a  fcubsequent  period?     They  went  aosm  ano   then  went  up 
egain? 

X.     ihey  went  dov^n  ana  tney  are  goirit.  ^V)   ^^  ^^^^  ^'^^'  iJ^^  "P» 
hey  are  all  rvint  W? 

A     ioo,    sir. 

^4  To  whet  uo  you  attribute  that? 

0  iha  effects  of  bulkhead irji^:,  the  two  tunnels,  tne-t  is 
on  the  oa^t  f?.ic.e  jjulkheading.  the  Lone  Star  tunnel  anu  on 
the  west  side  the  Kady  tiiimel,  and  the  effects  of  tue  rain- 


full  1-he  last  four  or  five  yearo, 

>;   y  quoation  vae  intended  to  be  directed  to  tne  welTn  of 
the  Sunset,  hennoso,  and  Cucai  iOn,  ;a  \?ater  Oof  'any  on  1-he  .%- 

ere  tract,  and  60  acre  tr.-  ct;  to  what  do  you  attribute  tlie  j± 
rise  of  those  7?ell8? 

ii  The  bulkhead  at  the  Lone  Stj.r  tunne]  is  closed,  so  that 
practically  tiiore  ir  no  outlet  to  that  water  oa   tiie  surface, 
or  that  you  can  soo  flowing;  there  are  no   springs  dra^nrin  or 
wells  beint!;  pumpod,  '4.   or  any  other  v/ater  beinj;  takttiout  of 
that  area  of  tiiat  oasin,  and  of  course  the  natural  flo'w  of 
the  water  coming  in  it  will  rise;  trie  loaifiosa  u'ater  being 
poured  in  '.'ill  -insist  some,  and  the  bulkhetid  bein^v-  stopped, 
keepii>^  tKat  from  esoapin.-;, 

'a,   ihen  smf.  that  bulkhead  put  in? 

A  in  1903. 

Si     In  tlie  lone  Star  tunnelV 

A     xes,    sir;   that  is  tho  testiir-ony  here;   I  didn't  know  it 
until  X  ho8,rd   it  here;    in  VJOti  1  knew  it  was  in,   but  in  1904 
1  didn't  know  anything;  aout  it, 

.i    To  what  do  you  attribute  the  fall  of  the  -^^cterplane  in 
the  Sunset  group? 

A    r'lwipin^:  ana  irainin^]-  out  water  in  ezcesB  of  the  supply. 

^    Practically,   in  othtT  v'ords,   to  the  falling  off  of  the 
supply? 

A     Yes,    sir. 

\4    ?i/hence   is  tho   supr)ly  of  all  these  wells  and  tunnels 
around  the  i.ed  Hi  11  a? 

LiT  Britt:     Objected  to  ns  not  cross  exaniination. 

Vhe  Court:   JVurruled, 


:  ui  o 


b J 

kr  Brit/t:  Exception, 

s.     .vhy  the  rainfall   ia  the  souroe  of  supply. 

Ci    i'rom  where,  witfi  rel'erence  to  the  mountaina  aoes  the 
principal  supply  come? 

5  A  To  what  vella? 

6  Q  To  all  of  the  wells  there?  In  other  j^ords,  1  will  aek 

7  you  a  more  laaciin^;  question;  the  watershea  of  trtose  aiffer- 

8  ent  canyons  alon{^  the  "oothills,  extenain^.;  from  the  San  kn- 
tonio  to  j>ay  r'anyon,  furnishes  the  supply  for  the  region,  in 

10  which  th^^ae  various  wells  are  situated,  all  of  them  in  the 

11  neighborhood  of  the  Red  hills? 

12  k     tes,   sir;  t;a  is  what  woula  be  called  the  actual 

13  watershed;  ttiere  is  some  apece  bet'reen  the  mouths  of  the 
canyons  that  >''oulo  help  it  s'^iiie, 

\4  I'D  you  believe  that  tne  source  of  supply  of  tho  ounset 

16  group  of  wells,  is  different  from  the  source  of  supply  of 

17  the  other  wells,  as  to  an  entire  region? 

18  ^  Britt:  objected  to  as  indefinite. 
3  9    i^JT  i.oKinley:  I  withdraw  the  quostin. 

20  ^  *^ow,  taking;  the  ^-^Toup  of  fells,  which  you  say  are  on  a 

21  lower  plane,  and  not  connected  in  your  opinion  with  the 

22  water  sources  on  plaintiff's  land,  and  v/ells  of  the  San 

23  ikntonio  oater  Company,  and  the  wells  at  the  Jadio  tunnel 

24  and  coni.octin(  '•.ith  it,  do  you  believe  that  the  'fatnr  which 

25  is  taken  from  those  two  groups  is  of  unconiii.on  origin,  or 

26  that  there  is  a  place  where  it  is  all  together,  and  that 

27  there  is  a  dividin^^  of  it? 

28  -li.  A  very  8ri»e.ll  portion,  1  would  think;  1  woula  think  that 

29  iViOPt  0  the  vat  fir  oomes  from  the  west  side  of  the  Deer  Canyon; 
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tViat  is  my  belief  ut  least. 

H     That   is  trie  water  froiu  the  group  of  wbIIb  on  the  lo^er 
plane,   coraes  from  the  Deer  Canyon? 

A    The  iiiajority  of   it  1   think. 

^     .ihere  oo  you  think  the  Day  Canyon  water  tpes  toY 

A     1  don't  think  any  of   it  cowes  int.o  that  basin  at  all, 

Q     which  of  the  wells  does  the  «'ater  of  the  OucfvL'^origa  Canyon 
feed,   1  mean  the  water  oomint:  down  the  Cucai.oiitja  Canyon  from 
the  Cucaiao^ga  watershedV 

A     i  think  thot  is  the   nupply,   altnoat  all  oftho   supply 
of  the  Cucaj  .on^i;a  Sprin(;;:s,   the   Y  tunnel,   the  6aoy  tuimel,   and 
the  Ibtii  street  wells. 

sv     In  your  opinion  h0',v  soon  after  a  rainfall  on  trtat  Cuca- 
Kionga  shed  is  its  effect  felt  by  the  Cuca.  .on^'a  Spririejs, 
and  the   i  tunnel? 

A     i.'e  always  noticed   it  sosae  the  first  year  afterwards, 
but  the  second  year  we  felt  we  could   stand  a  ury  year,  and 
still  have  a  watur-supply,   because  the  vater  supply  was  a 
good  supply,  as  v/e  call  it. 

In  other  woros,   the  riiOF.t  of  the  effect  of  a  aeavy  rainfall 
is  not  felt  uiu*ing  the  next  irrigatin^^j  soason,   but  the  next 
year  after  tuat? 

A     I  don't  think  most  of  it,  but  certainly  a  {^ood  share 
of  it. 

ii    Are  you  of  the  opinion  that  wat-  r  tr&vels  from  the 
ilucai.oru -p.  watershed,   to  the  Cuoajiion^a  Sprin(^,8  aiia   i  tuniiOl 
durin^.:  the  same  season  that  it  falls? 

A  1  would  suppose  not. 

m  About  how  loYi^^  00  you  think  it  takes  it  to  travel? 
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a     i  have  no  Kjeasurements  to  base  an  ojiinion  on. 

v^    liow,    you  say  biiat  the  effect  of  puiripii^j  the  loth  street 
v.'ella  in  your  oninion,   is  felt  on  the  '-lady  tunnel  and  the 
wells  Burroundinjv^  it,   in  from  30  to  60  days? 

ji     It  certainly  shows  sooner  i'lcn  that  in  the  Helli  an 
well  number  2, 

Mi     I  haven't  asked  you  snythin     about  that;    i  Viave  aBked   you 
about  the  roadie  tunnel:     How  soon  in  your  oninion  does  that 
pumping  mako  itoelf  felt,  upon  iiolLuan  well  nui.ber  2  and  the 
Y  tunnel? 

A     I  would     rather  reff^r  to  the  tables  ;  nd  look  up  the 
times,  because  t^ey  ahov«  for  tiieujaolves. 

'^     From  those  tables,    mat  jonclusion  nave  you  arr'ved 
at,  as  to  the  len  th  of  time  it  requires  for  that  puiapin^:  to 
affect  the  Y  tunnel  and  tne  Cucanionga  Sprint^^s  -  about  what 
length  ot   time? 

A.     I  had  uetter  look  at  the  table  of  elevations,  because 
i  conclude  iiiaX  in  affecting  the   Y  tunnel  when  it  lowers  the 
iielliaaj:!  well  nui-uber  2;   *ihea  it  lo.vore  ttiat  witliout  any  other 
apparent  cause,   1  attribute  thft  lo  the  punipirit:^  of  the   16th 
street  wolls;    it  looks  so  to  riw, 

s;      /ell,   look  at  your  table  or  anythin^^-  else  you  .';iay  want 
to. 

A    Take  the  year,   for   inntjjice,   l'.>04;    1  see  the  puitooing  be- 
gan in  the  haskell  v/ell  mu.tbcr  2,   or  '.ell  nuniber  u  as  it  is 
called  hero,   on  ;  ayx  19th,  and  tne  very  next  r-^-easurBirient  of 
the  hellman  well,  which  is  inade  on  the  26th  of     ay,   even 
shoT^/ed  a  decline,   of  ;■.  loot  or  Bometiiin^;  over;   whereas 
the  T/eok  before   it  haa  risen. 
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^     'iell,   then,  answer  my  cueetion:     hov/  lon^,  clo  you 
tViittk   it  bcjkes? 

;.     it  H,i>pb,rent.ly  eriows  between  those  two  wells  within 
a  week. 

\     In  your  OT)inior  the  pujnpine    o''  the  Haskell  well  within 
a  week  affecte  the  hfilLnan  well  nun'oer  2? 

f;  It  BhowB  by  the  records  that  way, 

v;     w'ithin  what  len/Hh  of  tii;ie,    in    'our  opinion,   do  the   otiifr 
16th  street  veils  otht;r  tii&.n  the  iiaakell  veils,   taking 
nuflibers  1  to  5,  affect  the  Y  iimnol? 

A     I  would  hKve  '.o  look  uj)  soinGthin^':  -       I  aon't  trdnk 
tney  affect  it  as  quick;    it  ifc  i.  further  distr^nce. 

Q     You  are  not  ru')le  to  <  ivf   rm  rniniori  as  to   timt  nowV 

.\.     I  would  rathor  look  it  u-pj  wtion  the  Haskell  T^ell  was  not 
-umpiiif/,  becouge  that  ie  iiohrer  both  in  distiiuce  irnd  in 
sympathy,  posBibly,   thtin  any  of  the  others. 

Q     Is  the  -ouiiipini:!,  of  the  iui^skell  well  the  only  factor  in 
your  opinion  that  aff octfi  tiie  elevation  of  helli.mn  well 
number  2? 

A    Mo,    r.ir. 

•4     iiow,   without  the  additional  factors,    crai  you  detenine 
the  lerit^th  of   i.ine  within  which  the  putioin^':  of  the  Haskell 
■'oll  affeotp  the  iiellm8.n  well  number  ?.? 

n     It  is  the  only  other  well  th'-it  affects  it  as  soon  as 
timt,   arid  w'neii  the  lone  Star  v/ell  6     is  piAuipin.*  all  season, 
ri^>:ht  £?traight  throj£;h,   ana  the  harkell  well  not  purnriini^-,    it 
has  a  continuous  riaiii^  the  «rhole  se.ason, 

g     i^o  you  stitto  that  as  a  fact  or  on  the  ovitence     ia  this 
record? 
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A     1  state  tnat  as  a  fact  from  the  evidenco  in  the  recorct 
as  hiade  Viere, 

..    bo  you  think  th£,.t  is  justified  by  iCzhibit  78,  which  you 
put  in,   showing  that  the  Y  tunnel  fell  from  i.  ay  IB  to  about 
the  miodle  of  July,  before  the  other  wells  be^an  puiupin^,  wVien 
the  Lone  Star  v/ell  was  punipin{^? 

h.    The  fall  ie  very  sli^^-ht;   1  think  it  did  fall  some;  those 
are  the  figures  on  the  profile;   1  was  referrin^^  to  the  year 
1906  when  the  hankell  v/ell   was  not  purayed,   or  any  other 
wells  triat  season,  and  the  Lone  Star    V^ell  uras  puiriped. 

I*     how  i-uoh  die  the  discharge  of  the  Y  tunnel  coii«  to   in 
that  season  of  1906? 

A     ■'•t  uid  not     iscl'iar^e  at  all;    it  was  below  the  suraoe. 

Vt     iiow  rauch  oiii  the  elevation  rise  in  iiellmsn  well  number  2? 

A     I  ttiink  there  was  a  few  tenths  of  a  foot  the  fore  part 
of  the  season;    but  every  uieaaurement  that  was  taken  was 
hifjher  than  the  preceding  one,   1  tnink,  by  a  tenth  of  a 
foot  or  so;   it  practically  rielci  its  o\m  during  the  Pall  and 
Sunsner  season. 

Ci    That  was  the  effect  produced  by  the  cuttiitg  off  of  the 
pumping;  of  several  hunured  inches  of  water  by  the  San  Anton- 
io water  Company,   that  rise  of  a  few  tenths  of  i-  foot? 

A.     That  is  the  effect  of  the  season,  when  ordinarfiy  the 
water  falls     scraewhat  in  thtt  season,   but  that  surreuer  it 
did  not  fall,   because  trie   oumpin^c  had  ceased;   the  tunnel 
or  the  Sprir\{<;s  or  lone  Star  nurnber  6  did  not  draw  it  out 
quite  as  fast  as  the  quantity  that  flowed  in. 

vi     The  preceding,  season  Inere  has  boim  a  very  heavy  rainfall? 

a.    it  had  been  a  good.  year. 
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ii    iind  the  year  before  that  there  tiad  been  a  t^ood  ruinlall? 

A     J^ea,   sir, 

U  All  the  conelusiona  that  you  navn  iven  from  tnoae  tablac, 
are  baaed  |qi  upon  uattere  widoh  are  in  the  record,  and  not 
on  anything  t^iat  you  know  outside? 

A  Nothin,^  else  but  tho  recorde. 
iir  Dritt,  (4  Shortly  before  the  adjournment  ut  noon  Judge 
i-'cKinley  inquired  of  you  ab  ut  tiie  effect  of  the  /  tuiaiel  and 
the  GucaL.ionga  Springs,  and  in  de^iletin^;;;  the  source  of  supply 
which  feeds  the  Y  tunnel,  whatever  it  is;  do  you  believe 
that  the  Y  tunnel  exhausted  the  source  of  supply  which  ori- 
ginally fed  the  cienoga  in  which  it  was  placed,  and  which 
fed,  first,  the  X  tunnel  wlisn  it  was  constructeu,  ao  ti'iat 
no  more  water  would  have  flowed  in  that  tunnel,  whether 
there  were  abstractions  froui  tne  Viaterplane  by  meane  of 
pumping,  or  other  extraneous  influences,  01  not? 

A  'mat  is  a  lonj.^  question.   1  v,oulu  say  no,  if  i  coult  t  0 
on  ahd  explain  it. 

Q  mieU,   why  n-^tV 

A  jell,  the  Y  lunnel,  1  stated  in  answer  to  .iuuge  i-Ckinley's 
question,  affected  the  cienegae,  ana  tnat  the  best  proof  we 
have  of  that  is  tho  old  Kieasoreiiients  maue  wiien  the  Y  tunnel 
was  first  built,  tiiat  the  cienegas  fell  off,  and  the  1'  tun- 
nel increased,  shoving  that  probauly  it  tapped  some  of 
the  supplies  of  the  water  of  the  cienegas,-  hardly  a  doubt 
of  it.  'ihe  a^^egate  of  tliese  measurement s  ^as  increased, 
the  agt^regate  of  Ihe   two,  until  the  l-unnel  had  uruioubtealy 
drained  off  the  surfaue  water,  as  the  tunnel  is  only  in  42 
feet  below  the  surface  at  the  upper  erid  of  the  tunuel,  anc 
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is  practically  a  surface  tunnel;  and  the  first  one  or  two 
years  it  vwil(i  flo«^  a  threat  ce.l  mo©  than  the  next  one  or  two 
years  afterwarde,  an(»  it  uruAoubtedly  oraineU  off  a  little  of 
that  water  that  lie.retofore  hnc   been  flowin(  do>,vn  toward 
the  cienega  above  the  eurface  there;  but  the  af;^';re^vate  of 
the  two  mi,  ht  have  been  increased  for  one  or  two  yee-rs;  it 
would,  then  settle  uack,  without  other  influences,  to  what 
it  had  been  heretofore,  the  a^^rogate  of  the  two  iaeasureiiente, 
the  Y  tunnel  and  the  cienef?,aE. 

■i  Was  there  any  reason,  after  the  G.)n8truction  of  the  tunnel 
why  the  tunnel  shoula  not  have  continued  to  Discharge 
as  tiiuch  .mter  as  tnecienogas  did  before  the  tunnel  was 
constructed? 

A  hothints,  except  it  was  draining:  off  the  upper  portion 
of  it,  ana  it  v^oulo  ada  that  much  more  for  the  first  few 
years,  and  then  would  settle  down  to  the  supply  that  was 
coming'  into  that  tract  of  land;  a  tunnel  will  always  drain 
off  acre  the  first  two  or  three  years  than  it  will  later; 
but  if  the  supply  continues  the  sarde  from  above,  it  ?jill 
cofce  out  from  the  tunnel  or  oienega  or  8prin(;,8,  as  hereto- 
fare. 

<i    Do  you  infer  from  the  fact  that  there  was  an  extensive 
cienega  in  the  nei^i;hborhood  of  which  the  Y  turmel  was  situa- 
ted, that  there  was  a  perennial  supply  there? 

A  1  know  there  was,  because  I  have  knovn  the  cieiiegaxtfor 
80  i;.any  years;  there  was  60  and  some  odd  inches  nonning 
froiD  that  ciene^ia,  below  the  mouth  if  the  Y  tunnel,  before 
the  first  developusents  were  inade  in  lUtj7, 

..  Then  that  quantity,  at  any  rate,  shoula  have  continued 
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to  flor  from  the  Y  tunnel,  if  there  had  been  no  artificial 
diTeroions  from  the  aource  of  supply  elsewhere? 

A  Y^es,  sir;  but  we  never  completely  dried  un  the  cienega 
with  the  Y  binnel,  until  the  Y  tunnel  ceased  flovdn^; 
until  the  Hellpian  well  went  dovm  below  the  f'lowinf,  point 
those  oiene^as  never  dried  up. 

The  Court,  Q  Do  you  think  the  lielluian  well  had  sonie- 
tMn^;  to  do  with  the  drying  u^of  the  cisnegas? 

A  Certrdnly  it  did;  vhen  ii-  got  dc^'n  ao  low  tViat  it  didn't 
come  out  of  the  Hellrian  v7oll,  it  stopped  in  the  ciene^-^as,  too. 
the  cier.egas  are  below  the  mouth  of  the  tunnel,  and  below 
the  level  of  the  liellruan  well,  and  that  is  wuy  they  did  not 
cease  entirely,  until  the  tunnel  itself  stopped  flowing, 
until  it  got  down  below  the  level;  thesurface  of  the  whole 
waterplano  {Cot  too  low,  to  force  it  out  there. 

lir  Britt,  Q  Suppose  the  tunnel  having:  been  driven,  sna  the 
well  nuiiiber  2   at  the  head  of  the  west  branch  of  the  tunnel 
having'  been  sunk,  and  the  well  merely  penuitted  t.o  flow 
into  the  tunnel  what  would  rise  there  by  gravity,  do  you 
think  that  would  have  destroyed  the  cienegas,  anu  the  Springs 
risint':  in  the  cienegas,  merely  the  flow  of  water  from  the  well 
the  natural  gravity  flow? 

A  \\o\   it  might  have  affected  theia  some,  even  if  the  cienegas 
were  a  little  below  it,  but  the  ootal  quantity  would  have 
been  increased,-  the  total  prod-.ct  would  have  been  increased. 

'„  I  understood  you  to  say  that  your  opinion  as  to  the 
differencoin  the  elevation  of  water  in  the  wells  K,  Suntiet 
wells,  perhaps  the  Old  Settlers  well,  and  Uie  HeritiOsa  well, 

and  iiiay  be  sorae  of  those  in  the  35  acre  tract,  and  the 
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elevation  of  tho  ivfcter  in  the  llelliiuin  well  nuniber  2,  and 
the  loth  strooi  wella  of  the  San  iintonio  i»ater  Company,  that 
your  oijinion  ua  to  that  dlffoience  «as  founded  entirely  ,- 
I  think  thiit  was  tVie  word  uaed  -  entirely,-  on  meaeurenientB 
of  olovatioiio  ^^iven  here  in  th-  record:     1  inquire  of  you 
whether  you  have  not  oxaiained  the  lay  of   the  land  tJicre  and 
that  very  fr'-'quently? 

A     ^ee,    sir;   and  1  vioula  like  to  say  aiiotWr-r  thin^^;   I  didn't 
mean  to  say  entirely;    1  want  to  mention  the  quantity  of 
water  that  you  oan  derive  froru  either  of  tnotse  wolls,  either 
the   Suneet  well,   or  uell  i  ,   or  the  3L)  acre   Lract  wells,- 
that  quantity  io  a  sriiall  aiuojont     cofiparod  to  v/hat  you  can 
taJ^eoat  of  any  of  tne  16th  street  iftells,   or  ovtui  out  of  Ldne 
Star  number  6;   and  the  iiellnian  Y/rll  number  £  has  not  been 
pumped  with  any  test  putup  to  know  v/nat  ^ou  can  do  there. 

iiow,  have  you  observed  the  stron(-$  declivity  in  the 
surface  of  the  ground? 

.,     i'he  elevations  on  the  profile  show  ths.t;   the  con- 
tour lines  si.ow  how  ii-.uch  lower  the  t<round  actually  is. 

St    Lower  where? 

J.     Around  ,<ell  K  or  the  ounset  «ell,  or  the  viclls  of  the 
35  acre  tract     than  even  at  tne  16th  street  '^'ells,   or  Lone 
Star  number  6,  or  Hellraan  nui/iber  2;  tnere  is  a  rid^je  between 
runnin/^:  a  little  "/ect  of  north,  easterly  of  the  ued  hills,  a.nd 
which  reaches  up  further  to  the  north  oefore  it  ^oen  out  so 
that  you  don't  notice  it,-  prooa :ly  a  tnousand  or  two 
thousand  feet  from    iase  Line,   is  phere  you  lose  the  si^^;?! 
of  a  r  id^^. 

Those  vrells  vihich  1  first  enuweratedin  askint^:  you  about 
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the  ground,  and  as  to  which  you  expreased  an  onini-'^n  as  to 
the  difference  in  (3lev&tion  between  them  and  certain  others, 
they  are  situated   in  a  rnerked  surface  depreBsionV 

A     Ye8»   sir;   with  the  possible  exception  of  the  Lone  Star 
•iell  Kuidber  o,  which  altrioi^^-hjc   it  ia  lower  by  some  20  feet 
than  nufiiber  6,  but   it   ia  xk  not  as     uch  lov/er  as  the  balance 
of  them. 

hat  well,    however,    is  some  bOO  fent  coep?  * 

A     it   ia  a  little  over  oOO  feet. 

Kecirect    -ixaiTii nation, 

ivx  iiooacell,   i^     ion  spoke  about  tne  borin^r  oi    the  tv/o  Cuca- 
.  on^a  .»ater  Ootnr.any  wells,   close   lo  the  tlady  tiinnel,   ana  the 
oomiectir]^.  of  those  wells  into  the  ^B,dy  tunnel,    in  1904: 
have  you  any  ij  oiiiorandfi,  by  which  you  can  fix  the  date  at 
which  the  final  connection  v/as  .  ade  betv/een  those  \7clis,   or 
either  of  them,   and  the  tunnels,   the  latest  coiuiectionv 

1.     I  have  a  ruernoronuura  of  the  latest  connection  that   I  ne.ae 
of  the  last  well,   of  the  most  easterly  -well  of  tiie  two,   and 
the  other  was  con.iectod  sotaetime  prior,   cbout    'eoruary  ?5, 
1904,  and  the  connection  was  actually  made  within  two  or 
three  days;  my  notes  are,   one  foot  from  tVio   tunnel  uid 
closin*^  in. 

k    hao.  the  other  vi'ell  been  conrjected  with  the  tun.el  prior 
to  that  time? 

A     Soaetifue  before  thnt;   how  Ion;;  before   1   couldn't  r.ay;    it 
was  done   sou.etihie  oefore  1  got  to  ■,oiri(;  out  so  often  in  1904; 
it  was  i.aue  a  (£,ood  luany  r-ionths;   V.ow  tiany  i  don't  knov, 

,     Had  any  connection  been  maae  between  tiiose   -veils  aju. 
the  tunnel  Uy  a  siphon  before  that? 


•I 


•rr, 


oi    ; 


; 


18 


a.     Ygg,  air;  1  think  Tor  iv-.wards  -  I  don't  knov;  for  how 
iiany  luonths,  but  a  ,_.ood  i.iauy  la  fittis;  ^atc  x-  i\i.u   uocn  Jov  irig 
into  the  tunnel  oy  siMhon  from  the  last  well,  and  th  •  first 
well  was  siphoneu,  if  1  reuember  lit^ut,  within  a  year  prior 
to  tiiat,  the  last  well  I  have  notes  of  its  bein^-^  of  its 
beinf-  siphonea. 

H     And  tho  other  well  wliich  was  cut  in,  vhich  was  first  to 
be  cut  in,  haa  also  been  siphoned  into  the  tunnel,  before 
that  well  was  cut  in? 

A  I  don't  think  i  would  dare  to  state  that,  as  i..   fact,  of 
my  own  knowledge. 

Q  That  is  the  way  I  unaer stood  you  to  state  it, 

i  understemd  it  ie  so;  1  don't  know  that  I  could  testify 
to  it;  I  have  no  notes  to  that  effect,  and  I  aon't  feel  sure 
about  it. 

\,  Can  you  stctc  the  quantity  of  water  that  flov;ed  from 
(jither  of  those  veils  before  they  v;ere  cut  intj  the  tunnel? 

A     1  have  a  note  here,  ^''ebruary  4,  1904,  total  'water  from 
the  two  wells  of  tne  Cucai'tor\^;a  .ater  Coriipany,  tun>  el, number 
6  beirij  sirihoned,  from  the  last  well,  is  77.87  incneB 

v«  That  was  the  f lov.  from  the  two  wells? 

A  That  was  the  flow  from  the  two  wells. 

\,  Do  you  know  what  prportion  of  that  water  cajne  from  each 
well? 

ix     1  have  no  recoru  t-o  tell, 

iis  1  understand  you,  one  of  the  ^'ells,  the  one  nearest 
to  the  timnel,  had  already  been  cut  down,  and  coniiected  with 
the  tunnel  sorrtotine  -lefore? 

A  Sometime  /efore. 
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'<i    Do  you  Vnovf  which  of  tdose  t^'o  wells  W8.8  the  iriore  procuc- 
tive  of  the  tyro? 

ii     I  believe   i  kno*?  but.  I  coulon't  teatify  to  it,  be- 
cause  I   haven't  f^ot  any  riieaauremente  to  back  up  .■<j  testi;  lony,     ' 

■0     L-id  you  make  any  i^ieasnreiner t  of  tVie  diBchargo  from  eith- 
er well,   nep^rate  from  liie  ot,her? 

A     iio,    air. 

i\ecros8  i'ixaiiiination, 

A.r  Joliffe,   's.    How  Ion     fiae  it  been  since  you  fonaed   the 
opinion  ttrnt  the  v^iitera     ni  the  .-]adie  tunrel,   affected  the 
Guca(;'ion(];a  [Springs? 

A     I  presu^ue   it  nas  ber-.n  ainoe  they  comrtenced  this  case 
that  1  have  been  convinced  of   it  in  ;  ;y  mind, 

„     You  Bay  since  you  have  been  convinced,  of   it;   You  did 
ha.ve  the  opinion  uefore  the  coinmenceir.ent  of  tiiis  case? 

II     1  didn't  know,   ijecauBe   I  hadn't  h;.d  occasion  to  look  it 
up  very  trmch;   and  tbe  old   '"adie  tunnel  ao  I  knew  it,   when 
i  had  ccnaiderable  to  do  »,'ith  it,  petered  out  t.,t  the  end  of 
three  or  four  years;   that  is  it  ran  down  to  three  or  four 
inches,   ?md  probably  hac  not  affected   tfiin^;8  very  Much. 

Ci     You  say  the  Aadie  iurixiel  had  petereu  out  ao  t>iat  it  then 
flowed  only  a  Buiall  quantity  of  water? 

A     Ifes,   air. 

(i    And  you  don't  think  up  to  the  time   it  petereu   out,   that 
it  >iad  affected  thein  materially,   had  not  affected  the  Cacaj;>ont:;a 
iJprincjB  materially,   until   tne  tine  the  FJady  tunnel  wae  ex- 
hausted or  fiear]y  boV 

..     I  aofi't  tnink  it  affected  theia  luiterially  ,  because  the 
hi£;he8t  irieasurenent  wo  over  had  was  only  7o  or  80  inc^ies  flow 
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froid  there,   so  it  coulanH  have  c-.ffocteu  thero  hiat'^rially, 

didn't 
^     i'ou  si.y  you  Mjotk  know  it:     iVhen  did  /ou  fiist  form  an 

opinion  tiiat  the  Endie  tun  ol  aJ'fectea  the  Cucau.'0%,a  iipriii{i,B? 

ji     At  tiiR   sijiie  ti..i8  when  1  found  tiiat  th.    water  was  so 
nearly  Gxhausted  on  tne  east  Eicte,   jxiid  the   irrimenae  luaoimt  of 
water  pouring,  out  from  the  v;ent  aiue. 

H     ^ou  niun't  liave  any  opinion  concerniu;     it  orior  to  that 
time? 

a.     1  had  an  opinion  Bou.e  nine  oj    ton  yor re  fi(^o,  that  they 
were  not  conriect«d,  befoie       hau  as  much  ex5';erience  as  I 
have  now. 

<.,     This  is  a  recent  opinion  you  have  fonned  now? 

k    i«ot  within  the  past  four  years?,   no;   not  bo  very  recent. 

.«    'When  did  you  ^iret  form  the  opinion  tha-t  "/ell  nu;  ber  4, 
sometinie  spoken  of  aa  the   '96  well,  affectec;   the  r!uoamoii(,a 
Sprii^:;sV 

A     I  presume   I  forrneu  tnat  at  the   Sfune  tiine   I  dif-   all   the 
wella;    i  don't  refer  to  the  tunnel  itself  as  a  t\mnel,   be- 
cause  it  wouldn't  affect  it  so  ;LUCh  aaido  froir  the  flow  of    . 
all  the  wellpt  combined;    it  ie  the  quantity  that  has  the  effect 
on  the  basin. 

ii     /ou  oiu  not  form  any  opinion  concernin(-i  the  abstraction 
of  water  frota  the  well  number  4,  affectirr:  tho  cienega,   in 
1896V 

A     I  cortfa.inly  rGtneicber  tiiinkirif-  vory  positively,   tiiat  they 
were  not  connected,  nine  or  ten  years  atCO. 

^^     In  16v6,   you  diun't  then? 

A     No,   sir;    I  cJdn't  think  so;    I   I'ladn't  had   the  time  to  have 
the  exf)erience  to  aeo  the  effects. 
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Q     You  eay  tfiat  the  rjaay  tuimel  oecaiue     early  exUausled; 
Is  that  the  tenaency  of  all   tujmolB,   after  they  have  run  a 
»hile,   to  peter  out'.' 

A     ky  exporinnce   is,   they  need  not  peter  out,  but  they  lea- 
sen  their  qmaitity,   iixgiityx-  usual ly, 

Q     i^nci  vory  i  aterially  »oV 

n     Very  ituiterially,  unless  there  ie  aowe  special  ^ooci  sup- 
ply cofiiirv-"  in  regularly,  wliioh  is  not  usual. 

Q     1b  there  any  reaoon  \ihy  the   Y"  tunnel  should  not  have  fol- 
lowed that  general  rule? 

A     wo  reapon  "hy  it  Bhoula  not  follov/  the  ^^oneral  rule, 
from  the  surface  flov  b.i  all,  but  'fhat  it  \voulo.   loner,  which 
it  t;r8,dually  aid,  until  those  two  welle  v^ere  T>ut  in  in  1902. 
Ut  Britt,   Ci     You  Btaled   that   /ou  thou^:ht  tliere  was  r\o    vater 
frojn  the  jJay  Canyon     coming  over   i.o  supply  trie  welle 
and  tujinols,   as  to  which  you  nave  been  inquired  aoout:. 
I  would  liko  to  know  what  you  think  about  any  water  from 
the  San  ijntonio  vmtersned  reaohirig  over  thore,   anu  furnishinj^ 
any  of  the  supply  for  the  ijck  16th  street  wells,  anu  the 
Fladie  tunnel  and  the  Y  tunnel,   ana  the  wells? 

A     I  don't  tnink  tnere  is  any  of  that  water  from  'ofoi  Anto^^io 
water  ahed  that  roaches  there  abovo  ,3aee  Line  to  help  us, 
unless   it   ir,  taken  out  artificially  anu  orou.-nt  lu  auove 
there;   not  from  the  natural  flow  from  the  streara  itself. 

iveaireot  Exam in.'..t ion. 
ur  Goodcell,   v^     /ou  have   hdokuji  iibout  tlie  cuttinf-;-  in  of  the 
two  wells  of  the  Cucai.ionc:;a  \iater  'Jompany  into  the  Kady  tunnel: 
That  was  prior   in  ti  ;e  to  the  connection  of  the  tunr.el  with 
tiio  well  nuijibor  14,   was  it  not? 
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A    lio,   sir;   well  nui:iber  14  was  cut  in,  my  notes  sfiov;,   the 
lyth  day  of  ^ebiuary,   1904,  and  the  last  of  the  Cuca(»ioii(/a 
\vGl3a  wao  cut  in  soiwetiiuo  uetvfoen  tnat  and  the  first  of  .uarch, , 
in  tr-e  oarue  ;  .onth. 

Si     iiow,    if  I  understand,   at  the   i.ir.ie  the  well   14  was   finally 
cut  into  the   i.uimel  if  I  hh.ve  imderstood  your  tostiriony, 
o.ie  of  the  Cucfej  .o%a  *ell8  had  been  cut   into  the  tim  el, 
and  the  other  wa??,  discharged   into  th-s   t.unn«l   by  a  aiphonV 

A     Jy  a  siphon;   yep,    sir, 

s,  -nibX  aid  you  obaer/o,  if  a)'jythirv-';,  aftor  the  cutting,  in 
of  veil  number  14,  an  t,o  uny  ouan^-o  in  tne  quantity  of  flow 
from  the  two  Cucar.ion^ra  Oompa;*     wells? 

A    The  rooori.  of  raeas  iret!:entp  would   show  all  that,   ana 
noted  tuat,  v   ich  1  reaa  this  i-iomirig;    it  ^rauually  ran  uovvn, 
the  flov/'  ran  down,   well  niitnoer  34,   or  rather  the  output  over 
tho  cement  abaft  ij,   decreaBed  from  2o  to  '6'0  inches,   when 
tViey  wut  it  in,   because   it  ht^.d  been  purnpin^  so  heretofore 
in  orJer   lo  make  the  concoction;    '^hen  tiiey  i^ot  the  natural 
gravity  flow,   the  output  of  both  wells  14  and  the  Cucaiaon^a 
wells  ueoreaEod  r.  11  iJon(;^,  all  thiou^h  tnat  suraner. 
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a,   J.    Caldwell 
b  J.    CALiJf.cILL,   prnviously  sworn,   uoii^^  rect^lled  by  Ueffn  - 
aant,  Cuca  i  onga  '.vater  (Jo/ftpany,   tostified  as  follows: 
i>ireci  itaaid  nation. 

i.r  Croodcell,   ^    The  othor  ciuy  you  t;ave   ust  a.ri  ostiaiii-to  of  the 
nurriber  of  acres  supplied  with  v>'ater  for   iiTij^ation  by  the 
Cuoaino3-v:a  './ator  Cor<ioany? 

A     I'oo,   sir. 

V4  i3.na  in  that  stutotiient  of  acrea^-jO  uiu  you  iacluae   t,he  laaue 
t'nat  are   irrigat  d,  by  wnat  aro  known  as  the  ola  rjottjors 
watnr  Com))aiijfV 

A     ho,   sir. 

4     Lo  you  iiicluue   tue  landsin  v/hr.t  arn   kno?in  as  Class  !3? 

a     i'.o,   eir, 

s«     uanuyou  state  about  what  qur ntiby  of  water,   if  any  is  lised 
for  doinestic  pui-poaes  tha^  Ib  anprlieri  for  doiuestic  purposes 
by  tlie  (;uca  on^a  water  vJompaiiy,    indeprndent  of  wi.at  is   aur.- 
plieo   for  irrigation  purpososV 

A    About  29  im;nea  continuous  ilov*. 

1^    burin<^  tut;  tx.it  Luat  you  have  been  ztrijero,  ourint,  wnat 
nortion  of  tiiat  tjue   if  any,  have   iyou  had  suffioiont  wat^rto 
diptribute   it   in  luli   httaua  of  thji-ty  inches  each? 

a.     About  one  month, 

v4     Aabout  v,nat  quantity  has  been  ois'.ributoa  at  otfior  tiiufis, 
abou'vyhat  sizea  neausV 

A     26  inch  heaos. 
„     .vnu  tne  full  h  ao  woulc  a;r.ount  to  how  much  per  acre? 

^.     i'hirty  inch, 

^     ihat  would  bo  oae   i  oh  to  how  lAany  acren  of  land? 
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a     -Hat  would  be  one   inch  io  ten  acres. 
iJC  Curtia,    ^     You  say  you  aid  not  iuclude   in  that  eotirrttte 
trie  lands  oovr.red  by  t\iB  Cltisa  B:     L)id  you  inc^lude   in  that 
estinife.te  the  lanes  covered  by  the  Suiiset  wolls,   or  the 
ounnet  »Vi.tor  Oompany? 

ii    iio,   sir. 

tit  ticKinley,   i^    The  lanae  of  liiose  v7ho  are   in  tiie  "unset  Coui- 
pany  are  «itiier  lands  in  the  Class  3,   or  in  the  Old  Bottl^^rs? 

A     i  oan't  8t{<te  tliut;    1  don't  know. 

Si     Tou  know  t>-iat  a  ^;rreat  Many  of  thnpi  ar«»  don't  you? 

A    i'!0,   1  so  not, 

-0- 

s.  a,  COUSINS 

S  G.    Cousins,  prpviounly  sworn,  beiru;  recalled  by  defanuiint 
CucaiiOn^^a  sVater  Company,   testified  f.s  follo'^s: 
i'irect  Sxarnintition. 
:..r  (}oodce31,  Q.    Did  ycpt  take  nny  rneasureMenti?  of  ?rater  or 
(Elevations  of  water  Inst  Sunday  in  the  Cucanoi^^  oentionV 
A    Yes,   sir. 

^^    riave  you  a  rnenorandm'i  of  these  rueasurerionta? 
A    Ye??,  sir, 

v«     I  wish  you  would  ;  ,ive  thRm  I.q  us, 

A     April   16,   190y,  well  number  5  of  the  San  .Intonio  iVator 
Company,  was  96.7  rest  below  tlio  tor  of  the  curb,  Kivin    an 
elevation  of  1382.62. 

"*ell  nurriber  7  of  the  San  Antonio  .v'eter  Coi.ipany,   the   aattie 
date,     water  was  84.9  f^et  belp-   top  of  curbing;,  givin^;!; 
an  elevation  of  1?76. 9 

well  number  6  of  the  Cucaraori^a  '•^t'Xc.r  Qo]^re.r\'j,   saiue  date, 
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water  b6. 1  feoi  bfdow  top  of  curbing,  givi%  un  elovutipn  of 
1372.72;   Sunset  .*ater  (lonipaaiy,  woll  nuinbor  1,   sajtie  dt.te, 
water  83.9  feot  ijolc^  top  of  curbint^,  /.jivirit^  a.n  elevation  of 
1308.6  font. 

Well  K  of  tVie  Cuca/uonf^a  wutor  Company:-  tUat  is  the  olova- 
tion  of  watnr  in  the  lower  Lone  'ott-r  tunnel,   tue  saj.iG  date, 
water  stood  53,9  feet  below  top  of  pipe,  givin^^  an  elovalion 
of  1385.2  feet,     that   in  the    Ton^:  figure   I  have  read  llieie; 
that  should  be   1332,9.     That  ie  all  the  elevatioaa, 

14     .ahat   was  the  date  on  which  trioeo  fueaaurefaents    -ere  taken? 

A     Sunday,  April  18.   1^09. 

Cross  Examination. 
,>ir  Britt,  Q     L6  you  know  i,o  what  extent  if  any     t>ie  water  in 
thfiwell   Z  was  raised  by  tne  effect  of  the  bulkhead   in  the 
lower  Lone  Star  tunnel,  at  the  titue  you  measured  it  the 
other  day? 

ii,     The  water  as  I'leasured  at  well  K,    is  the  water  in  the   lover 
Lone  Stir.r  tunnel, 

(i     This  1332.9  feet,    ia  ho-v  much  a:)Ove   tho  floor  of  the 
biumel? 

A     I  don't  know  exrctly. 

Q     You  ha,ve  ^;iven  a  t.ooa  niany  raeasiirewonts  of  water  here, 
depth  of  vjat'-;r   in  wells,  ano  usually  in  feet  and  tentns  of  a 
foot:  what  is  the  liability  lo  error,    in  atteiaptinf^,  to  niake 
.'neasurerionts  of  tho  height  of  water  in  wells,   t.o  pe  nice 
a  fraction  as  a  tenth  of  a  foot? 

A     JJy  usin^   a  ateel  tape,  with  a  stick  tied   on  the  end  of  it 
and  a  .:oou  hea"/  >veight,  and  beint;  very  careful,  after 
havia    held  considerohle  exr^orience,   you  can  measure   it  within 
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a  toriwli  of  a  foot. 

^,  If  all  tiior>e  thin^:B  concur? 

A     Yea,    sir. 

The  Court,   :^    iJia  thoy  concur  in  your  caae? 

A    At  tno  first  r:ieaaLu:Qi..(?nt9,  probably  somo  tnoaBurerneRts 
mii  ,ht  behalf  a  foot  out,  but  aftnr  I  had  n.acie  a  few  of  them 
1  bngan  to  get  ezporience,   and   1   ti'iihk  they  ;re  all  pretty 
accurate  as  far  as  aenths  (/o,    from  tho  top  ofLiioourbitLv   to   the 
wator. 

i^r  LiCJ  inley,   ^     These  elevaiioriB  are  bc.scd  on  the  datunj  plane 
that  you  used  yourselfV 
.A     iee,   sir, 

•4     The   aaxne  as  your  othRr  ^deacure.uoite? 

A     lee,   sir. 

kr  i^ip.fikell,   '^    Did  you  f.-iea&ure  the  ci stance  from  the  16th 
street  >.v<U1b  to  wnore  wat«>r  i«  found  ri;'in£-  in  tlie  Oucamon^-ja 
Spring  8? 

wT  ,    LcKinley:     'ihat  Ib  objected  to  as  not  proper   cross 
exariination. 

Air  ilaaknll:     'Chore  are  about  half  a  ciQzon  qiiestions  that  I 
would  like   f.o  e.sk  of  this  witness   in  rebuttal   at  thin  time, 
he  Court:      if  thie  <x)bjoction  ie  I'l^xie,    it  will  be  sustained. 

-0- 


(1 

7 

8 

9 

10 

11 

12 


5  13 

2  Ul  O 

■; '  K 
«  <  a-  Iri 

-:"16 

e 


17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 


_27 ..;^ux 

y.    A.    LUCAS 

F  A     Lucas,   a  witnees  oalled  by  dofendant  Cuca:  .o%;a  .Vator 
Company,  boin^^:  first  duly  sworn,   teotilied  as  follows: 

Direct  Hiamination, 
r  Goodoell,   Li    Wh'-jre  do  you  roaiue? 

A     In  Gucarriom^a, 

k    now  lon^-  hvvoi  you  lived  l.here? 

A     J<early  ten  years. 

Ci     ihat  businesfi  have  you  been  8iT{>t^ed  in  tliere  if  any? 

A     In  ranchinf;,   principally. ii^nga^ed   in  tao  j.ercantile  bueines 
also. 

/hat  kino  of  ranching.:? 

A  liaisin.-"  of  fruits,   bol.h  deciduous  and  orun,i=':e8. 

'4     iihat  acree^'^e  have  you  hao   planted  t,o  fnut-s? 

A    iiy  individual   interest,   together  with  what  1   atn  ititer- 
oatod   in  with  my  family,   vre  have  now  590  acres;    bnis   is  not 
quite  all   iirrproved;   there  is  about  50, acres  that   in  not   i  - 
proved. 

Ci     State   if  yau  can,   the  acreage   in  each  vy.riety  of  fruit, 
that  is  in  each  class? 

There  is  t"r8.pes  and  poaches  -  - 

vo     The  acrea^^o  that  you  have  ha-d  in  citrus  fruits  anu     in 
deciduous  fruits  and  vines? 

A     .«ell,  vre  have  6  acres  in  oran(<;es;   180  acres  in  peaches 
and  apricots;   ant.   MO  acres  in  gi'apes. 

(*    V.hat  hr.,s  been  your  relation  to  t^iet  acrea{/;e ,   as  to  havin^^^; 

nnylhinr  to  do  with  the  i 'anaging  ano   irrigalinj^  of  it? 

'ri.  tit  in 
jn.       el],    I   live  on  the  ranch,  kuixMElc  amonj    the  trees 

ano   I  see  the  work  done,   and  1   have  to   see  as  1o  ho/,   it  siiould 
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be  Gone     arid  when, 

vi     v. hat   interest  have  you  in  it? 

A     i  have  lay  inaividual    ^.roperty,  '&nd   one  of  the  uireotors 
in  tiie  ranch  property;   part  of  our  props^.rty  ir  owned  by  a  cor- 
poration,  and  I  navp.   ntock  in  the  corporation, 

'^     H\iiiX  proportion  of  tho  acreage  planted   to  citrus  fruit 
has  beea  irri{^ated? 

A     rtfl  irri^v'j-^e  b\\  oui   citru?  frnt, 

i^     tiViat   \n  the  a*;e  of  the   Lreec  of  the  oitrue  fruit? 

k     nny  part  of  it   is  £  eisht  yer.rs  o\0 ,  ana  pai't  seven, 

'.i     .that  quantity  of  v;at'^:r  h^.s  oeen  uBed   in  tiie   irri^^ja- 
tion  of  the  citrus  fruit  per  Lcre? 

iuF  idcKinley:     Objected  to  as  incooipotont;   I  do  not  under- 
etend  that  in  diroct  3za::iination  it  is   "-.ompnttjrjt   l.o  ^-:o 
into  specific   instance a. 

kr  fjoodcell,  v.^  'roib  vhat  source  has  water  o^fin  derived 
for  the   irrigation  of  the  lands  you  meationed? 

k    From  the  Guouiior.ga  i'^zXtr  Company. 

hr  fciCKinley:     1  stil  coject  to  it;   1  don't  thirik  il-  iR  coirj- 
petent  for  th^^  rer.con  istatad. 

The  Court:     I  am  iitclined  to  think  it  is  aomn  evidence 
ae  to  v/hat  v/as  the  eriount  required;   objection  overruled, 

kx  Vi_cKinley:     "xcept  ion. 

k    '.'/e  have  unea  one  head  of  water  en  the   si?,  aci'eo, 

^     ixTM   one  he'^t  of  '.vatcr  has  been  how  t/auch  v.'ater? 

A  .ell,  that  has  vc-.ried  at  different  vimee;  it  is  sup- 
posed to  be  an  inch  continuous  flow,  but  we  Viave  not  had 
that  much  water. 

4     *Li\d  how  lOiXi  have  you  nau  any  a/prTieace   in   one  handling; 


of  that  citrus  orclir^rd,    in  tl-uj  vrny  of  irri^atin^;     and 
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cultivaiirii^  it  or  eeeirij^  it  uone? 

A     Sinoeit  web  plajitea. 

4     State  whether  in  your  opinion,   the  qua-ntity  of  water 
that  you  liave  actually  had  aria  used  for  iae   inigation  of 
that  orchard  hue  been  a  p.ufficier.t  qunntityy 

A     Kr8,    sr;    1  tiiiiik  so;   we  have  usea  the  water  tht 
we  have  with  ten  acres  to  put  on  Die  six,  anu  I  tnirik  it  was 
sufficient, 

vi     State  whether  or  not  in  the  irrigation  of  that  orchara, 
there  has  oeen  uaed  unon  it  more  water  tiian  was  necessary 
for  the  pro-per  growth  of  the  treosV 

A    Imo,   sir. 

V*    iiavr  the  lano-splaiited  to  deciduous  fruits  been  irrit,ated, 

A    I'art  oi'  IVioiTi. 

ii     what  aorecit.-;;e  of  the  ueci<iU0U8  fruits  have  been  irri^  ated 
and  wi-iat  aoreatje  not  irr if. sated?     Take  the  peachf;a  fiist? 

A     1  thoutiht  i     .i,(    u  i.iernoraiiuuju  of   it  but  1  uon't  sof^   it  now; 
on  our  cieciciuous  fruit,   we  put  water  on  all  of  it,   with  tne 
exception  of  40  acres;  but  we     put  water  on  soiiie  of  the  orch- 
ards part  of  the  tiiue, 

^     Are  a«y  tnere  any  portions  of  the  orchards  you  Jiawe 
irrigated  re(i^ilarly  every  year? 

A     Ifes,  sir, 

Ci  And  some  that  you  have  uot  irri^^ated  at  all'r 

A  iea,  sir. 

s;    Durin^;/  wriat  nuraberof  yf;ars  and  for  what  leri^^th  of  tirue 
has  that  conuition  continuedV     Tuat  is  how  lont.  fiave  you  been 
rairin^  the  one  poition  with  irrigation,  anu  uoa  lon(_;  nave 
you  been  raisin^,  the  other  portion  without  irri^^ation? 
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A     ./hy  I  tr.iiik  r.bout  six  yetrB, 

ii     How  ai(!   tho  l^/o  parte,   trie   in  i^,Sxtod  portiori,   aau  t^ie 
non-irrir  c.tud  portion,  coiriymro,  as  to  characttjr  oi"  floij, 
and  the  cure  ariu  attention     iv^-n  to  them  in  the   Auy  of 
cultivation? 

A     Tne  care  and  attention  is  about  the   jiatue;   the   edil  ooes 
not    differ  a  great  deal;    >-   ssobly  it  is  juBt  a  trifle   light- 
er on  ton  on  'Vhat  ■:r  caAI  t.ur  cry  ranch,   but  the   ouo- 
soi]    I  tfiifik  is  exactly  the  same, 

,     now,   as  brtween  the  dociduouu  fruits  that  h;ive   uoen 
irri^:atod  roA<.,uli..ily,  ana  tut  ceciduoup  fruitc  tiiat  uiiVe  not 
been  irri^_>;ated,   how  haTe  those  two  portions  aoi.ipared  in 
the  yoy  of    irocucticr.  una   qu;  lity? 
.  r     0;  inley:     Objtcteu  to  ae  itiH.iat'  ri^  uaii.  incou.petent, 

Vhe  Court:       uat  is  the  (-rouuc.  of   inCOi-iprtencyV 

,.r     cianley:      fhe   sa-aG  as  tVie  ot.her  obiection;    specific 
i '..stances  cannot  be  nhown, 

'ih<i  Court:     Objection  overruled. 

i^T  uoKinley:     Exception. 

Si.     '.Q  fici'J   that  ta  irrigiked  orcharde     produce  a  gisLkx 
great  deal  iiiore  -  just  abou    double. 

Can  you,  stat?  ;i.bout  the  Quantity  of  fruit  p'-.r  acre  iro- 
(.'uced  on  each  kind? 

.'.  i^ell,  our  dry  ranch  av  -rc.t.,os  about  t'^o  anc  a  half  for 
o.iffereut  varieii&u  - 

;..  Tvo  anc  t.   half  whaiV 

A  Tom.  per  acre,  on  an  average  for  different  years,  of 
ciffcreut  kinds  of  fruit;  ourxjsif  irrif;ateO  orchards  pro^-uce 
on  an  avera^':e  of  about  five  tans  per  acre.'l'i^iat  is  in  peaches. 
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(4     liOrt  do   l^f.oee  t'vo  classes,    irri^^ateci  and  iion-irri^>ted 
orchards  co.  :paf e   in  the  si^.o  and  «^;;g  of  Uw  troogV 

i*.     .•el.l,   they  arovory  near  t/no   vainB,-  full-(:rovTri  trees. 
,     tiUVQ  l.io»e   Iroca  been  in  full   oearin^;  during:  the  whole 
six  years? 

A     Aoa,   1  woulo   conaicxer  ro. 

-„     .ijid  you  say  the  quantitaes  you  fiave  e._,iven  at  present 
relate  to  peaches? 

A     Yes,   sir. 

ihe  Court,  '^  how  does  tno  fruit  coi.pare  in  quiJ  ity? 

A  The  quality  Goes  not  differ  a  f^reat  deal;  the  size  of  the 
fruit  on  vji   irrigated  orchard  can  be   brou^:';ht  up  to  id?:e 
suitable  for  canning,  and  get  rjore  looney  for  it  ihim   from 
a  dry  orchard;  in  the  average  crop,  one  can  ^et  a  better 
size  on  an  irrigatea  orchard,  and  gel  more  money. 

^  I  or  ton? 

A  i-er  ton. 

kr  uooucell,   Q     liave  you  raised  apricots  on  irrit.ated  and 
on  nonirri^/ibed  land? 

h     No,   sir;   vje  have  no  apricots  except  on  irri  ated  J  and; 
that  is  none  that  is  in  bef.rin'/;. 

<^    how,   about  your  vineyard:   has  tViat  f.ll  been  irri^^ated, 
or  iill  without.  irri/«;ation? 

A     No,   sir;   just  a  nart. 

4  laiat  porportion  of  it  has  been  irri^^ated,  and  what  has 
been  - ithout  irrigation? 

n     ..e  have  on^fy  about  ton  acr^^s  of  vineyard  that  we  put 
water  on  steaciily,  ano  vre  naven*t  nut  tl.at  on  quite  all  the 
time;  then  we  have  some  that  we  have  put  '^ater  on  occasionally 
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and  eoDie  that  v/e  havo  nr^ver  ;)ut  any  on, 

^     u'hat  havR  you  owsorvod  as  to  tVie  oifferencf;  in  pro- 
ductiveneas  of  your  vineyards,  ae  betv;een  tr.oBeportions  t,iiat 
have  been  irrigated  rei:^lai-ly,  and  thoRo   thnt  navo  been 
irrii<;atod  oocaeionally,  and  those  tb^t  r*uvo  nol  been  irri- 
gated at  allV 

ux  i^ci'dnley:     Objected  to  as  incoi/ipetent,  cuid  calJint^  for 
specific   inBtaiices,   aiid   iireievarit  ane^  irnniatorial. 

The  dourt:  Uverruled.  . 

Isr  Lc  inley:     rixception, 

A     I  figure  tiiat  -?e  raise  about  two  anu.  a  naif   tons  of 
grapes  per  acre  for  different  kinas,  during  an  avera^je  year 
on  lana  not   irri^;ateci,  while   it  v/oulo  r,m  aoout  foui"  tons  on 
land  that  ni/ouIu  be   irri^^ated;   tiiat  is  it  would  run  in  that 
proporti  >n;  weahave  iinjOi  as  hi^-^h  as  oifi;ht  tone  on  noniirrigated 
land,  and  ub  iii-jh  as  tv»elve  on  irrit^ated   land;   but  two  ano  a 
half  to  four  would  ue  about  tne  proper  latio  as  our  crops  iiave 
turned  out, 

w,     ilow  do  tliooe  different  ^lortious  oo(..pare  j^s  to  quality  of 
land? 

..     /here   is  notiiin^  liiaterially  different  in  the  character  of 
the  soil. 

^    iiow  CO  tnoy  coi.pare  as  to  care  and  cultivation  that  has 
been  ijiven  them? 

A    The  8a.i'ie  care  and  cultivation, 

<i,    iUid  as  to  the  age  of  the  viriesV 

ti.    Ab<:)'!t  the  saiiie  a^e. 

i^    Are  they  tiie  sai. e  or  different  qualiticsY 
<g11,  v,e  have  some  the  sai-ie  varieties. 
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(4     UoQQ  the  pronortion  Uiat  you  havo  stated  as  betwoen  the 
irri^jated  and  the  non  irri(£;ated  laiid  Violci  l.oo^  ^^  ^-o  "^'^f-  ''■('fe- 
age  pli;.rited  with  the  bemc  vai'iety  of  vines? 

A     Ifes,   eir.   There  is  a  difference  in  tho  a-j,e  of  tho  vines, 
too;   aa  vinos  vTow  older  the  relwtivo  difrereace   in  produc- 
tiveness woula  be  greater  each  yefxr;   aa  a  vine  ^-;;ro\¥8  older  it 
will  proauoe  results  ^.^reater  in  proportion  to  tt-e  aioount  of 
water  it  gets;   there  is  not  so  much  difference  on  youn^^-  vine- 
yard, 

si     You  Btato  tuat  frojii  jOur  own  observation  ami.  expcrionceV 

A     ies,    air. 

^;     State  whetner  or  not  all  the  vatsr  tiiat  has   jeen  re- 
ceived from  the  Gucaiiiori^^ja     ater  Coiripany  by  you  and  the  par- 
ties iritereateci  with  you  during  the  time  that  you  refer  to, 
has  been  used  for  irrigation  on  the  lande  that  you  toentionY 

A     It  has. 

'^  i.ow,  soLiC  of  those  lands  have  aot  been  irri^^ated,  and 
some  of  then,  have  q^^.xx   irrit::ated  you  say  only  occasionally: 
*hat  has  beoii  the  reason  for  not  in  ifjatin^-  i;.ll  of  toe  lanas'r 

iir  t-cKiuley:  Objected  1.0  as  incoiipeteni  and  calling;  for  a 
concluaion  of  the  witness. 

T'r.e  Court:  Sustained. 

s   ould  the  lands  that  were  not  irrigated  nave  been  irri- 
gated, if  you  had  sufficient  water  for  their  irri^iation? 

:.x   .'-icKinley:  Oujectet  to  as  calling,  for  a  concJufion  of 
the  (fvitness  ana  cinorripetont. 

The  Court:  Sustained. 

-^  titate  whether  or  not  the  water  that  was  usee  for  irriga- 
tion of  portions  of  your  laiui,  was  more  ttian  sufficiont  for 


M ^ 

the  irrK;;ation  of  the  lands  upon  which  that  water  was 
actually  uaod? 

A  Ho,  it  was  not, 

•t     idd  you  rave  any  siirplue  of  water  efter  irri-iatint;:  tnoee 
lands  tiiut  were   irrigated  with  widch  you  oould  have   irrigated 
otVier  portiono  of  your   land,  hadyou  dcBired  to  do  bo? 

A    No,   sir. 

U  Can  you  atate  from  your  experionce,  whether  the  portione 
of  the  lanoB  not  irrif>ted  would  have  been  more  productive  and 
more  nrofitable,  if  they  had  been  irrif:ated? 

A  ies,  cir. 

^  would  they  have  been  more  prouuctiveY 

A  Yeo,  sir, 

1^     .  hy  were  they  not  irrigated  so  as  to  (.ive  you  the  benefit 
of  that  increaped   liroduction? 

i.T    .cKinley:    .Objected  to  b.b  calling;  forthe  oonclusion  of 
the  witnesB, 

'ihe  Oo»5rt:     1  ti.ink  1  will  overrule  tliat  objection  to  si.ve 
tiine, 

liT  i..cKinley:  Kxc'n^tion. 

A    we  did  not  hrive  enou^,h  water;   that  is  1  tiean  by  that  that 
we  didn't  get  full  heaos  of  water. 

The  (Jourt,  '^    Do  you  mean  if  you  had   full  heads  you  would 
have  had  enough? 

.X     ue  woula  nave  irri  ated  some  of  the  lands  that  we 
don't  irrif^ate, 

voula  you  have  been  able   to  irri^  ate  all  of  them? 

A    imO,    sir. 

4    Are  you     cquainted  ^.^onerally  vith  the  If.nds  thst  are 
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supplied  with    ater  by  the  Gur;amorj(;i-a  Water  GocapaRyV 

A     Yes,   sir. 

v;    how  do  the  lands  about  which  you  h&ve  tesi.ifiod  of 
your  own,  anu  lands  in  which  you  aie  interested,  ooiuparo  in 
quanity  aiiu  situation  with  the  lands  jtjenerally  tru'.',t  are   gup- 
plied  with  water  h'j  the  Oacai-^oiV;,a  j<ator  Company? 

A(^  They  are  about  the  sajne. 
Croaa  Sxaiui nation 

Ur  Britt,  ii    Dia  you  ti  ke  any  note  in  the  course  of  your 
eiperionoe  in  this  locality  of  a  vineyard  called  the  Cuca- 
mont';a  vineyard? 

\x  LcKinley:     ubjected  to  as  immaterial  anu  not  croes  er- 
amination. 

^T  tioodcell:     There   is  one  question  tiUit  I  omitted  to 
ask  this  T:^'itne88, 

heidrect  '^Ixamination, 
kr  Goodcell,  vi     lou  have  ^iven  the  nuiiiber  of  acres  that  you 
had:     liow  niuch  water  did  you  receive  from  the  OucaKJunga 
rf'ater  Company,   that  ia  rfhat  aiiouEit  of  water  uiu  you  have 
per  acre,  during-;  tVie   tii..e8  you  /:iention? 

A     iell,  what  w©  coneidej   our  irrigated  lanes,  ciost  of 
thiit  "7c  have  one  snare  per  acre;   we  use  '.ore  on  soiue;   on  my 
home  place     I  use  the  water  i  get  on  25  oiiaros  on  20  acres; 
I  have  some  extra  water  for  that  lana. 

„     in  your  o^ti  ex^erif  nee  then  and  observation,  **hat  quantity 
of  yator  woulu  be  required  per  acre,  for  the  yroper  irriti&tion 
of  citrus  fruits,  say  the  a^^e  of  your  orciiards,  ei^ht  to  ten 
years? 

A     One   inch  continuous  How  to  ei^ht  to  ten  acres.      I  under- 
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stood  Vao^   quoetion  to  apply  to  dociduous  fruitB. 

vi  Mo,  citruB  was  the  questionV 

A  "we  uBe  ten  ehar'^p  on  six  scree  of  citrus  fruits,  and  1 
consider  t^-iat  t^bout  the   rit^^ht  ai<tount. 

k    Vhat  v/oul(i  be  an  inch  to  how  iiia'  y  acres? 

h  Well,  it  is  ou?"-)osod  to  be  one  inch  oontiriuous  flow  for 
ten  acres;  ve  use  the  ^ator  for  ten  acres  on  six  acres; 
part  of  the  balance  of  ilio  ten  'icres  ic  njt  planted,  and  part 
is  a  couple  of  i..cre8  of  f^rapes,  tiiat  we  have  not  used  the 
water  on  yet,  and  ne   uao  the  water  on  the  ortiJ^es. 

vg  I  aw  asking'  you  from  your  experiencp  and  observation 
there,  what  quantity  of  water  is  necesonry  for  the  proDsr 
irrif:ation  of  citrus  fruits? 

A  About  one  inch  continuous  flow  for  six  acr«?8. 

i.i  About  what  quantity  of  wetor  would  you  say  would  be  ne- 
cessary for  the  .irrigation  of  r>eache8? 

A  About  one  inch  continuous  flow  for  nine  acres. 

vi  iind  apricots? 

A  I  t&ink  apricots  need  just  a  little  more  than  peaches. 

U  And  Vines? 

A  About  one  inch  conti.moua  flow  for  ten  ---freB, 

u.r  Goodcoll:  Tnat  is  all. 

iiir  AiChinley:  L^efendant  withdraws  its  objection  to 
ikT  Britt's  question. 

Cross  rlxamination. 

Llr  Britt,  k  Those  f. rapes  which  you  }is^.ve  been  growing  your- 
self, corapared  in  ■  oint  of  quality  amon,t;  theciaelves,  in  what 
way,  as  between  the  irrigated  and  non-irrigated  vineyards? 

A  ..ell,  I  would  say  the  quality  was  a  Tittle  better  on 


37 


O'^  i  1 


(1 

7 
8 
9 
10 
11 
12 
13 


2g  14 

u  o 


jj  «.  o 


a  r  •> 
"     16 


17 
18 
19 

20 
21 

22 
23 
24 
25 
26 
27 
28 
29 


the  in  i^ated  vineyarus,   especially  for  some  purposes. 

^    iiOw  far  are  your  vineyards  froiu  the  vineyaru  called 
the  Ouca'-iOiii^a  Vineyard,  the  old  Oucaui  riga  Vineyan-   in  the 
neif'-hborhocd  of  the  wi'iery  -  you  i :no''»  whei';   it  isV 

A     Yes,   sir, 

14    how  far  away? 

A     we  have  soue     within  a  udle, 

«4     You  are  oast  are  you  of  trie  CuGa>.:on(?;a  Vineyard? 

A     Soutf-ieast. 

The  Court,  <4    You  say  better  for  sonie  nuruosos  -  »ihat  do  you 
(ifeari  by  tlu^t? 

A     rtell,   if  tuey  mre  uiscat  (^ra-pes  for  instance,   the 
grapes  wi)l  i;ot  larfc>er  where  they  are   irrigated;   if  they  are 
to  be  used  for  table  grapes  or  for  laiJcint^;  raisins  of,   they 
would  be  worth  more,   because  the  size  woiilri  add  to  tueir 
value, 

Q    liow  Fibout  other  purposes? 

A  well,   tney  would  a  little  bit  for  wine  puriDoaes,   becauf=e 
they  would  turn  out  a  little  bit  iietter  in  gallons  per  tormage 

U    '.;ould  the  seller  be  gottin^  a  larger  nrice  ner  ton, 
accord  i]>j  to  the  sacchoTinc  lest? 

A     .«e  have  never  sold  by  saccharine)  test  yet,  althout^h  we 
expect  to;   the  'A'inerios  throu;  hout  the  [itate  are  requirinii 
that  test,  and  we  expect  to  hereafter,  and  I  have  never 
dold  any  of  ours  on  that  test. 

'4    Are  you  prepared  to  say  whether  ^s^apeg  raised  without 
water  vfouid  have  a  lar^^er  percentfige  of  8u^*ar,  without  water, 
than   if  raised  with     water? 

A     I  don't  think  there  would  be  any  particul^^r  difference; 
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tests  out  there  9hov«?  tliey  are  about  the   eaice. 

2 

itir 

kicivinley,  4     Your  water  rit~,ht  ia  in  the  oharea  of   stock 

3 

of 

the  Cucarnon^^a  ./ater  Company V 

4 

A 

Ye»,   oir. 

5 

f ; 

j.ow  r.'iaiay  sliare?.  of  stock  have  you? 

0 

A 

We  have  165  shares. 

7 

-c 

and   JOM  said  you  had  b?A  acroc  of  land? 

8 

A 

We  have  540. 

9 

■0 

liow  frequ-ntly  00  ^ou  irri^sate  your  vine^iird,  or.  your 

10 

portion  vrifjro  you  une  the?  most  ^ator? 

11 

Ax 

Oncna  month. 

12 

w 

•.e^rinnin^    when'r 

2    13 

A 

About  July,  uBually. 

5Sl  ,, 
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Q 

hew  r.Ajiy  months  do  you  continue  to  irri^';ate? 

-»  ■  ff 

A 

Until  the  winter  raina  be^^jin. 

-;2 
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^ 

Do  you  do  that  regularly  with  your  pornonal  vineyard? 

17 

A 

Yes,    air. 

18 

(4 

how  Ejany  acres? 

19 

Al 

1q  have  only  ben  acres  that  vre  irri{~.ate  re^5ularly, 

20 

•^ 

,'iat  9ort  of  ^^rapes  are  those? 

21 

A 

Luscats. 

22 

<4 

Raisin  io^upes? 

23 

A 

(3  8,   nir. 

24 

'■i, 

Now,   referriri(/,  as  lo  ths  next  portion,  hs  to  which  Ihere 

25 

is 

a  different  rule  of  irri^-^ation:  what  irriii;ation  do  you 

26 

give  that  T)ortion  of  the  vineyard? 

27 

i'. 

Well,  vre  have  not  been  Hli^^^G  ^^^'^  vary  much  the  last  two 

28 

years;   that  vineyard  we  have  o  ily  bed,   I  think  we  have  had 

29 

that  about  three   years. 
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U    how  much  vater  riuve  you  tii^®'^   i^^  durin     i.hn  last 
tha'ee  years? 

ai     I  don*t  renernber  whether  we  have  put.  watpr  on  '.here     more 
than  oiioe  uurin^^-  the  season;   i  couldn't   aay  about  that  for 
sure. 

1^  what  time  in  tne  season  co  you  put  it  on? 

u     1  don't  raiiieii.ber  exactly,   but  I  think  it  vould  be  a  sViort 
tine  boforo    vo  would  piik   the  ^^raoea. 

•i    i^ow,   V- ith  ref/ard  to  your  ranch, your "  ort-n^cs,   you  use 
about  ono   inch  to  six  acres? 

A    "Ve  unc  ton  stores  to  that;   that  in  not  equivalent  to  an 
inch,  quite, 

U    Have   you  ever  observed  that  ^•-ho  oropz  of  oran^,oB  are 
dependent  uoon  the  quantity  ol   water  ant   fortilizt.tion? 

A     i  tiiink  so, 

(i    And  that  the  crop  is  v^Ty  uxioh  improved  by  increasing;  the 
ainoiunt  of  water? 

A     i/ell,  up  to  a  cftrtain  point, 

^^,     Loesn't  that  want  to  run  ni  her  thtn  an  inch   to  six 
acres  for  orohardn  in  full  bearint';? 

A     ,*Qli,    it  hao  boen  Bufficient,-  what  water  we  have  put 
on  ours,    it  haa  been  sufficient;    it  Ih  not  wliat  you  cl.11   in 
full  bearinf:^, 

.,     Coulc    you  not  have  naa  a  bi,£er  crop  if  you  put  more  water 
on? 

Jx     !.o,   1  uon't   bbink  so, 

<i     hove  you  not  observed  that  where  the  oranges  were  the 
taost  thorou^:nly  irritjated,   th(    product  was  tlie  greatest,   or 
Viave  you  observed   the  oi'ajx^  business  particulaily? 
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A     Y"eB,    sir;    I  noiicr>d  it  aorfie;     well,   I  taink  up  to  a 
oertain  point,   you  can. 

-0- 

Mr  GooQcell:  Kow,  with  the  exception  of  askin^j  a 
6ew  quaations  of  K.r  Jotinson,  who  is  not  here  just  ow,  I  am 
ready  to  res't/. 

-0- 

Mr  Conner:     I  woulc  like  to  introduce  :  r  Coupins  for  a 
aionrie.ut  or  turo  on  Toint  that  1  Bpoke  of  tho  other  day, 

3.    Lr.    COUSINS 
S.   G.   Cousins,  previously  sworn,   be  in/;;  recallea  by 
defendant  herrnoBa  «ater  Company,  testified  as  follows: 

Direct  rixainination. 
:jr  Conner,   w     Are  you  sufficiently  acc:ainted  "arith  the  course 
of  tVieLieor  Creek,   from  it»  head  down  the   side  of  the 
raounluina,   D.iui  the  pipe  acroes  t.he  plain,   to   trio  division 
box  of  tlie  hernKDsa  ..atar  Coiapany,   to  know  whetheror  not  the 
course  ehown  on    iiefenaants'  exhibit  P  in  substantially 
correct'}' 

A     *Bo,    air;   I  think  so, 

U     rtillinyou  go  to  that  exhibit  end  ^^ivc  its  course,   by  iiaming 
the  sections  throi^vh  which  it  flows,  anc'  ovor  wnich 
the  pipe  lino   is  3 aid? 
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A     The  courBG  of  tue  creek  ia  indicated  by  iiie  contour  lines 
on  the  nap,  or  the  canyon  itoelf.   It  heacia  at  Uic  bane  of  Cuo&- 
raon^^B,  Peak  and  would  be  in  section  35,  tovvnehip  £  nortii, 
range  7  west,     and  ext'-nde  Boutucrly  Uirou^J-i  t  at  eection, 
and    hence  soutuerly  tiiroi\ji  eection  2,  tov/nehip  1  north, 
ran(|'-;e  7  weat,  and  tiience  southerly  tL^.ain  trirout-ji  section 
11  of  the  eajne  townahi  >;   tiiei.ce  curvin^^  off  to   Liic  eantward  intei 
section  I'i  of  Uie  auae  towmhip;  ana  trie  pipe  line  extends 
from  Uiis  nection  into  section  13  of  Ujc  atme  towialiip;  and 
extends  in  a  souttwesterly  direction  crorsin^j:  from  sec- 
tion 12)  into  section  24  of  tlrie  iMuuti  tor^nshipi  and  across 
the  soutii  east  portion  oi  section  23  of  Uje  same  township; 
thencu  crossing  section  26  of  the  stuae  towiship  into  sec- 
tion 35  of   liie  St. ;e  township,  into  Uie  sand  box  which  is 
located  in  the  nortiiem  portion  of  section  35. 

Crosa  Axaini nation. 

te'r.  Britt:   v.    I  would  like  to  ask  you  if   liic  creek  has 
any  defined  chaniiol  all  tii&t  ways' 

A     That  is  the  creek  and    pipe  li/:e   from  tiie  rioutJ^i  Oif  the 
creek. 

lir.   Curtis:     1  w.'oLd  like  to  a  ok  hiia  a  question  giving 
him  an  opportunity  to  explain  hin  answer  in  ret^aid  to  the 
accuracy  of  his  nioaaure  ;ents.     1  undeiBtood  you  to  say 
tiiat  wic  first  few  measurtments  tiiat  you  made  mitjl-it  have 
been  a  half  a  foot  or  ao  out  of    thie  way.     Sl-iat  MeasuroJuents 
did  yous  reior  to  at  t.&t  time'i"  The  first  meaaurements  Uiat 
you  e-ver  made,   or  the  first  nK^asurements  you  introduced   to-dayY 

.;     ihe   first  ineasuronienta  1  ever  made  were  introduce:   here. 

Ci    i'ind  tiiose  are  Uic  ones  Uiat  you  refer  to, —  the  ones 
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introducec  early  in  the  cane'.' 

i.    Yes,   Bir. 

C„    ivrid   those  ore  the  ones  that  you  refer  to  aa  meaaurjMents 
that  mij'it  posoibly  have  been  lesc  correct  tha  n  tlic  ones 
tiiat  you  haA(e  later  made? 

A    Yee,   air;   Uie  ones  made  at  the  earlifr  dates. 

C     In  point  of  tine? 


>    y 


RR,    Sir. 
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Ut.   Ooocl.cell:  Or  behalf  of  defendant  Titl^'  Insurance  k 

Trunt  Company  I  1  of  er  in  evidence  the  trast  deedi  of 

date   Tuly  1,  1902,  made  t'y  the  Uicanion^:a  'i/pter  Company  to 

the  Title  Insurance  b.  Tmat  Uop^any,  recorded  June  10,  1902, 

in  the  office  of  tb^.  iiMH-stMgJg    audi:  ibrsast  KSMfJiKy  uounty 

Hecorder  of  Can  i>emardino  uooiity,  in  hook  31(>  of  Deeds, 

real  and 
pa^e  5 1  purjortin^;;  to  cover  all  of  tlie^pereonHl  property 

of  t/ie     CucatiiOn^ga  Vj/ater  ^.cinpany,  as  security  for  ti-ie  payment 

of  500  bovjf*f5  of  th«    uueFj.'ion^;a  V/eter  '..Oi-ipsny  of  U\l  par 

value  of  tS500.  each,  all  bearint^;  date  July  1,  1902,  and   to 

bocone    payable  on  July  1,  1922,  and  conteining  the  usual 

pro vifi ions  in  tru;-«t  deeds  of  thin  kind. 
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W.   J.  KiilCAlIJ. 

'li.   J.   YdufJixu^t  ricrcioloru  i5Worn  .-.u'u    caxijinca,  Leiri^ 

recalleo   lor  deloiKlaiit  Title  Insurance  k  Trust  oouipaiy, 

testified  aa  follows: 

Liirect  iJcEiiiination. 

.  r.   Goodcoil:    ,      You  know  of  the  issue  of  bonds  of  the 

OucEj-.orif  a  kVttor  i^o.^t-fct/iy  socurcd  by  tninlM  deed  jihich  1  huve 

juai  liiUotucct  i 

Yfs.   air. 

^    iiavo  tl'iose  lunc'E  tnen  aotuflly  iBsuedV  and  have  tlriey 

been  partuc'  witi;  by  tjtio  uuc£..[.Qori^a  ttat*;r  Uofri/a/iy'r 

-.     Tl^iuy  arfc  held  in  trust  by  this  contpany. 

W    iii'o   Ihbv  held  by  tiic  Oucc'.-on^a  l^attr  Lompany.-' 

L  liot  uir, 

liave  any  of  iimm  been  paid/ 

ii.     i^o»   air 

Tlie  wjurt;  Have   they  ueon  nold? 

mf.   uoodcell;    ..    Have  thiey  been  disposed  of? 

Yen;   ti-ey  have  been  disposed  of. 

ii    ijid  T,'i;en  you  8p:alc  of  Uieir  being  held  in  trust, 

what  do  you  cic&n     by  tli&t.  V  A  re  tJib  bonds  held  in  trust r 

;      I  h:;d  rofc:reiiOe  to   their  beinf_^  Sfild   in  Lob  A  n^^eles; 

we  pay  our  interost  in  the  bank  there.  That  i?  what  i  had 

rofcreiice  to.  The  bank  h.-s  jj-ot  the  bonds. 

v..    None  of  Vmra  have  been  psid  or  redeerued  by  Uit  Cuoa- 

mon^^a  V/atcr  oor/ipanyV 

A    No  I   sir. 

The  Court:  They- are  ail  outstaridint^v  Xhe  v.hole  iis-uei 

A     Ye;-i ,    £;ir. 
— ?^r.   Goodcclli  That  if  ?:.ll  I  have -to  ofier  fur   Uu'L  defendant. 


<iJf^  i  o 


jVt.    Curtis:   The  niatl^r  bet\.cen  I,.r.  lieskeli  and  rne  has 
riot,  yet  been  adjusted. 

pJr.  nackell;   CaaoioJjujnber  5974,   filed  in  tnc  San  Bernard ino 
County  Superior  uourt  by  I'.cttJ'ie'"  Turner  end  others,   plain- 
tifls,  a.  ainst  The  San  Antonio  water  Com^jany,   ti-ie  olttj.rio 
i'owcr  company,     Old  octtlora  ,.;;  ..er  Coinpany  and  Uit;  Cucaiuonjj^-a 
(fi'ater  '^ompany»   3  unset  "Water  company,  arid   i   thiink  a   fev. 
John  fioes  and  hichard  3oeR,   filed  iklarch  19,  190^"-',--  inat 
case  has  been  dismissea. 

the  Court:   ^s  laot  tne  stipulstion  you  vanted,     r.    Curtis t 

Mr.   CurtiR:  Yes.  Tht;  uefeiidyiits  iierjnoaa  Mater  t;oi.ipany  tu\a 
Sam  Johnson  rest. 

Mr.   (ioodceli.   The  Cuca/non^j?!  Water   ^o;npany  and  Title  insur- 
ance k  Trist  uompany  rest. 

kr.   Con;  or:  The  .^unset  >ater  oompeny  rests. 

;  r.  Mci  mley:  tt'e  have  all  reF.tea,  except  ti.£  t  ceri-ain 
matterc  have  lean  reBcrved   for  R-djuetmont. 

—0— 
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.>.    T.    uBlGilV. 

K   T.   WiUGHT,  recalled  for  plaintiffs  in  rt-bult^i ,     tes-     j 
tified  ac  foil  owe:  j 

Direct  ]ii:Aanii nation. 

Ut,     Britt:   Q    Have  you  prepared  a  dia^jam  shov.'ing  tiie  oit- 
uation  of  the     Riche  well,   the  i.od (ihhaiuer  uclis,  otewart 
Weill  Kin^,  well,   Saunders  wells,  Jordan  wclli   uourwine  i?cil 
01'  rJiaft,  iixporifitentf!.!  Shaft  i.io.  4  and  3,  which  were  mention- 
ed by  Vr,   Fiiikle  in  hiR  testimony  in  support  of  his  opinion,  or, 
the  subject  of  \k\i:  out  1  low  of  tlie  v.ater  fron  what  ho  called 
Uie  uacuuionfi*.  btisin  or  ^^rsvel   oaoin  BorneThtjrc   to   une  south- 
W'Pt  of  Uie  Cucamon^  SprinjR  end  Red  Hill.'' 

/      1  have  j/ot  a  "ap  dra^m  on  a   Bcaie  here  just  simply 
ohowin^  tne  relative  distances  and   liie  elevations  as  given 
in  the  testimony  of  those  various  v/ells  called   for. 
i3  this  ti'ic  drs-^-^ra.;-!" 

i\     ^or,,    sir. 
It  Ib  on  a  scale  of  £000  feet  to  Uit.  inch.   i\   il  it  purports 
to  £i;ivc  is  the  dictanceG  relatively  fro;j.  veil  no.  1  as  tes- 
tifieo   to  by  I'r.Finklc,  ritfeti'ie  elevations  of  the  tjound, 
and  also  thie  v;ater  elevatior-p  at  a  cp"i"t?;in  c?  te. 

i^r.  J^'cKinley:   Is  it  on  a  scaler 

it  is  a  r;rap  drawn  to     a  scale,  but  only  rn  outline.  Section 
4  is  all  i  put  in,  end  tne  Base  Line  east  v.nd.  Tr<)pt. 

Wr.  Britt:   it  shows  triel6th  Street  v/tilr,  of  UicScu'i  ijitonio 
Water  ^-ompanyV 

A    Yey ,  air;   and  tiie  Lono  ..tar  wel's  and   'hr   f'un^tt  wells 
and   1    liiirJc  tfio  i.ermosfi  Wf-ilL  and    the  well  K  lxiC    use  6id 
Settlers  well,  Kiche  well  atrl  Jort&r.  rcll  a^id   U^jse  dry 


c;. 
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wells   to   the   noutnw^st. 

Q     It  ahoT/a  v/itii  e,)  roximate  correcti»eBB  tnc   ai tuition     of 
those  W(.lla  rclfitive  to  eaohothort  and  relative  to  Uio  sec- 
tion ol  land  on  whicii   the  Cucsjnon^a  Sprin^/a  are  situotedy 

A     «vell,  hf^rdly  ap  roxinate.   It  is  accurate,   it  its  Rinoly 
drawn  to  t^  acale. 

'      2000  fe(t  to   the  inchy 

i     Yeo,   sir. 

'..    Having.;  located  tKiose  variouB  wells  on  tl^iia  rri8.p  and  hav- 
ing; tlHus  aacertained   Uieir  aituatioa  relative   to   cachotaer 
ai  relative  to  Uir;  diatrict  ^n  controversy  here,  and  tskin^i 
into  CQjiaideration  also  Uiv     alope  ol*  the  water  plane  in- 
dicatoG  by  tiic  iJan  /u.tjuio  /.fei.oi    ..o  .^ai.y'o  l(ih  litrecl  wells, 
includini^  Uie  iiaakeil  woila  and   ttie  iieliman  well  no.   2  at 
the  head  of  tiie  vost  bran(ai  of  t-lie  Y  Tiuinel,  and   fon!;i''ering 
also     tiie  eicvauon    &.t  whicn  i.iie     water  3tood  in  the  yt>cir 
1900  and  in  Uxo  years  previously  as  known  by  you  and  testi- 
fied by  you  here   to  aave     emer(;ed   in  thr  Oucorion^  '-;rcek  on 
the  eaot  side  of  tiie  iied  Hill  inhere    Lie  v.o  ej'ller'   Cncmaon^^ 
Sprin^^B  are  situated,   in  viev   oi   tJ'iose  various  mtmifes  tat  ions 

of  i/atei   and  ?.j.tuation  of  there  reLls,  vhsi  ir   vour 
opinion  as  to   the  outlet  of  trie  percolatirK.  weter  penetrated 
by   Ui£  IbUi  Si  tree  L  wdL  Is  of  Uk    Sa/i  /jfitonio   ..ater  Company 
anc   ti'ie  iiellnf»ar;  i^eli  no.   Jc  in  thf;  Y  Turn>el,   throu--''!  the  meita 
towaro   Uio  eouU.wcEti 

ix    it  certainly  ie   Uie  outlet;   the  natural  outlet,  that 
hat;  always  been  heretofore   the  only  piece  v/hero  water 
has  been  kno\'7n   to     be  forced  out  on  t}jO"-©ast  ard   v  est  side 
ol  Uu.  hcd  hill.  TheLone  Sjtar  iJiiLJit  include  t  ^.   It  uai:d 


xJf^OJL, 


E  ^  ° 


10 

n 

12 
13 

14 
15 
16 
17 

IS 

It) 

20 
21 


29 


to   flow  a  fev/  inchrr,  aiic.  Uie  water  towday  i«  ntatiding  booic 
15  to  lb  feet  lov.Gr   Utaa  it  stood  9  year'j  a^^o  lu  trie  (jener- 
al  plane  above  Base  Line,  ar,  shown  by  the  rov  of  veils 
tliere,  and  it  is  muc^i  hii^.her  th.-.  n  it  wa:^  twn  anu  three  years 
at;o»  and  ie  ijet.;irmint,  to  brin^  Uic  v.aoor  back   into   Uk    cicne- 
^3,  into  the  Y  Tunned  and  tlie    general  natural  chanriel  of 
Uie  vrater  of   '  ;?  t  rii strict. 

fAi    Tae.i  aiisvvtirss   Uio  queation,  alUioUiji  not  air  ctly.   what 
do  you  ttii.nk  about  Uif;  outlet  of  that  wat^r   to   the  souUi- 
we«t  anin^'here  in  tiio  neif'/iboriiooo   ol   the  spot  rnarked  on 
Plaintifffl  ciiiibit  P  as  "outlet" »   incioaico  on  the  Map  ex- 
hibit f  to  tiie  west  of  whatb  is  also  jiiarkod  on  the  same 
map  "vest  eide  of  P.ed  Hill"V 

A     i  don't  think  tluit  ia   Uie  outlet  of   Liat  batan.   One 
reason  ia  t;.at  well  no.   1,  which  io   the     most  v;esterly  of 
the  tier  of     tlie  San  ii.ntonio  wells,   stands  so.'.ie  20  feet 
above  well  no.  2,   ahowints  that  the  T/ater  does  not  co-ie  in 
that  direction.  And  that  it  does  ^so  the  otner  way  is  evi- 
denced by  the  surface  of  the  ^;round  and   trie  Kady  Tunnel  anc! 
the  cionet^s  on  the  e&.p.t. 

The  Court:    .^    By  "tiie  ot^.er  way"  you  meaji  to  the  esstj' 

i     ;      1  mean  to   trie   east  nnid   aoutii.    The  water  level   is   found 

1 

I  in  the  .ourTane  well  or  shaft  BOiue  200ii  feet  lower  just  to 

i  trie  west  of  t-iat  jsiadj  Tunnel—  probably  1000  feet  west,  or 

1  80,  but  J-  preamne  that  ia  romp  of   Uia  r.lo?-over  th&t  in 

<  flov-in^  dovm  tfiere.  There  is  sojue  Oos traction     betv'con  inxadt 

-1;  no.  1  and   that.whidi  coes  not  allow  it   to   flov;  freoly, 

•r  it  vTould   te  mucn  )KX^giLKyi  nearer  tuo     surface  of  U.c 

^Tound  in  Uiat  short  di^iiance. 


'^     Upon  what  «iate  do  you  baae  ttio  Htater'K.at  about  Ihr  ele- 
vation of  tho  V, titer  ill  v^cii  no.  Ir 

The   litres  teat  art)  ku  evidonct  here  and  aa  1  have 
delin.attid   the-i  on   Lnc  profile  to  ahov    u.anmorv  enpccialiy. 
:,       jx  il    the   ni^ABure.'iu  ;!ta  of  K.eli  no.   i  aiu  2   for   tiie  pant  tro 
6      yoj.ra  have  ehov-n  it  from    lb  to  30  feet  above  veil  no.   1. 
1   Uiou,  ht  ycu  were  UHin; .  vali  no.  1  ta   tht  comparison. 
ii     l-L'jeaii  no.   1  stove  no.   2. 
The  cou  t.   iio.  1  io  ni,  her* 

"t,  p,    .ar;   Eor.'.e  ^0  or  ?0  fcto,  Lut  t/jcie  wat>  ..i.  yc;..r  or  tv.o 
tijht  it  W6i;  pretty  ntu    tlie  fifciue. 

vi:  tritt:   V    Hov/  wae  it  in  iVu4,   iu  the  Lee^inninfc  of   Uiat 
yeary 

ihe  firet  t/if.aeure  eijt  wo  have  in  19t4  is  on  pa^^je  68 
wi^ien  Y'lill  no.  1   stojd  at  1?j66»'5  but  ao.  3  weii  wa.-  1249. 
showini^  a  diflereiioe  of  17.2   feet.  No.  2  ian^t  {/,ivcn.     But 
in  the  lat  er  part  of  tnat  8a.^^eyearl   or     t  icat-t,  Ja-'iuary 
11,   190b,  well  no.  1   is  1336.4  and  -.rfell  no.  Z  1:554.2,  or 
only  :    difference  bet'..oeri  t.-^  Vro  of  J^  .2  of  a.  foot. 
Q     nhftt  \^&e  t.i€  condition  of  the  wells  ai-.  to  pa-upiiit^^ 
durin{^  t'e  intorvenin/f;  ti.neV 
A     i.ellB  no.  1,   2,   3,  4  and  5     were  all  paripini-;  in  1904. 
ii    i\n(^  no.  8  also.  1   suj.ociV 
\ez,  sir, 6  and.  7  were  not. 
,     You  speak  of  hhvin^.^  k  dia^^rain    Uicre  whiou   ciioT.   t^ie  cle- 
vationa  of  thoa'i  well 9. 

L     I  have  a  dia^^^raj  on  profile   Jajer,   takin?;;  1,  2,  ?: .  4, 
5,  6--  tek jri, ,  rjoveri  4ate3  from  ttio  tabul«tion  of     r.    Trask 
ejid     i,r,   i3jU8ins  and  panning  them  tiirou^/i  and  8he\^'in^  eleva- 
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tiont^  of     tlio  cifi'cre/it  weiln  on   iiie  sane  date. 

■^    Tuat  p  1-0 file  shov.'H — 

b\r.   i  d  inley:  'why  don't  you  ^,et  ono  exJ'iibit  in  before  you 
ret  to  oiioWior  oneV     if  we  oxeinine  two  or  tliree  o:diibiit  v;e 
Ydll  t'^et  railed  up.    1   can't  unoerstarid  vhy  it  siioulci  luake 
any  d  if  Terence  to  counsel. 

Ur    Britt:   1  eat  nm  counsel   for  defencirints  so  hi.nly  tn^  t 
to  obli^<e  hi'o  1  will  offer  Uiis  diai^rain  in  eviuence.     aixjr- 
in^;^  the  rol'atiori  of  the  wells  to  eachother  on  tiio  ^lound. 

(Plaintiffs'   tehibit  Q?>,) 

\'r    Pritt:   Now  I  want  to  place  in  evioence  the  neict  dia^t 
grain  prepared  by  the  vitn.  ss  shovdng  tiie  elevations  of 
ipater  in  the  Trelle  st  differc.  t  ciatee,  and  several  otfior 
thin^^s. 

r.     c'  inle-'i   I  oijcct  to  it  until   Wie  founofition  is  laic. 

The  Lourt:   'iT-ie  oi  jertion  is   Si^Btftined. 

A    Tins  dia^^^TfiiT)  graphically  shov.int;;  t^ie  location  of  U-ie 
vfiter  in  certain  veil  a  or.  certain  dptea--  San  A  ntonio 
wellF.  no.  lir,  2,  r,   9i  ^,   ;■,  6,  7,  e.nci  fc»  Hellmar,  v^ell  no. 
2,  Cuca/nor^j-a  Y.ell,  nc .   6,  &m   tne  Lone  Stai   aystem,  5  on  the 
Lone  SU.r  syste   ,  well  K   of  the  Cucaj:non^--,a  hattr  Liompany,   S 
S'unnet  thU  no.  1,   im&  i   are  it  alao  shoT^a  the  Old   :>etllers 
well.   It  reads  "Profile  ahovin^  elevations  of  ij^ater  in  w^lls 
at  WtC  Hills,   Cuca'Ton^m  Califarni?.    compiled   from  teatiT^ony 
of  r.      .   irask  'jrii    :..   G.   Cousins  iVarch  1909.  elevations 
given  above  sea  level     Horir-.ontfvl   scaie  1  inch  equals  200 
feet.   Vertical   scale  1   inch  OQUils  10  feet. 

V     Does  t'.rft  indicate  the  elevation  of   uie    Uuinela  ard 
other  e'XoevationsV 
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A     It  ohows  the  elevation  of  Uie   cfli3y  Tunnel  rt  v.-ell  no. 
9  or  14. 

(^    That  seyB  tunf.el  no.  V.,  Docb  Uiat  wean  tiie  jjituly  Tunricl  r 

A     ies,   rir. 

Q       ill  you  bo  f,ood  enou/-;)'i  to  niark  it  c^aayc 

A     It  also   ahoviS  tiic  elevation  of  the  weirs  no.   1  and  2 
at  the  mouth  of  tne  tunnel  no.  2  or  ibady  T^n/'cl;  also,  ele- 
vation of  weir  no.  8  at  the  e-id   oi"  U-a  iiO-inoh  pip  line  wheee 
it  measuree  the  creek  wcter.  Also,  the  elevation  of  v;eir 
no.  7  at  the  outlet  of  \k\f.  lower  Lone  ytar  TuTirol  on  iiell- 
man  Avenue. 

U    Does  it  show  an^'Uiin^j  of  u)e  elevation  of  tne  water  in 
the  creek V 

A     It  allows  a  little  nark  calleci  creek  8e?;page.  with  four 
diflerei  t  elevations  aixisitXiS;  i%  written  on  iti  aa  taken  on 
those  different  dotes  by  Vr.   Couainsi;   tae  date  in  ^;iven 
aiid   the  elearation  also. 

Q    Are  tlioae  various  elevations  snovn  here  on  Uiis  profile 
relatively  to  e;  chother  in  feot  above  sea  level  r 

h    Yes,   sir;   tie  first  line  on  top  prfictictlly  coraraencea 
at  San  Antonio  (io.  3  ana  runs  a  straight  line  to  Sajri  iai' 
tonio  fio.  7,  not  i.ei;)^;.,  cj     ectcd  with  the  otner  well, 
and  shown  by  tue  broken  line,   it  slnv.'s   iiie  elevations  in 
F.    C.    Fi  kle's  tentiinony  of  Aoril,  1909,   showini^  tiie  ele- 
vstionr.  of  the  water  on  th   t  date,  and    siiowin.    Uu-.t  it 
is  sojnethin^  like  18  feet  higher  at  veil  no.  S  Uia^i   it  is 
at  present  ,  and  14  feet  hi^^her  at  Wf  11  jtt  no.  7. 

Q    You  speak  of  trn.   elevaoion  ol    tne  w£..-erin  well  no.  1 
bem^^  materially  hie_:;l'ier. 


A     II  nhoT,'R  on    ltli^^     8p   thc:  hi/.T.cnt  ^.lova.tiori  of  v/cli  no.    1 
tua\.  ia  iu  Uio     record   iit^t  i  kiiot:  oi  i   Ib     ly  11,  1908; 
and  tueri    Uie  elevation  was  141 9. b  feet,   t.ell  no.   2  on   Uie 
ganie  date   the  elevation  wuf,  i3o6.7t   showin  ;  3?.  feet  differ- 
ence betwoenx.tiie  two  wells  in  a  diaviai.co  ji  t.i>ou'o  5jU  lect. 
Kroia  veil  no.  ^  l'-.i,   contmui/^!;  Uiat  B&.-ie  line,     triey  fall 
evenly  ixtiu  run  prfeotically  on  a  strair.jit  line  rii/it  tiiroutji 
to  i^one  L>teT  w«ll  no.  6.   Theie  is  a  i^roriv  at  iiellMan  well 
no.  2  because   the  v.ater  is  flov/irij..,  at  t.u  t  tiiiie.  and   the  ele 
vation  ift  not  fc-i?  hx^  as  Un;  uaBkell  woll  and     Lone  otar 
well  no.  6.   'ine  oUior  elevations  practically  run  alonj,  trie 
sax.ie  vay  aB  aliovn  on  the  niep.  But   Lh:  re  is  triree  mo  it:   one 
of  i  ay  10»  1906,  another  r.  U;,,UBt  lb,   1905  anc'  ri.:^-t.:-er  Jan- 
uary lit   l&Ub,   Bhowj.r%,  t;a£l.  on  ti:08e   Urireu  dttcK  woll  no. 
1  Bii&idC   iiO  be  v/orkin(.^  alori^-;  practically  Vith   tdG  otuer  wellR. 

s^    ho%'  did   thoGe  dates  compare  v,j.th   the  time  of  neavy  pu;.ip- 
ing  of     the  striiii    of  (rclloj' 

A     Januar     11,   1905,   thcpuiapint'  of  the  strir^jj  of  v/elle 
had   stOjjuect    two  oi^ys  prior  to   ti.-t  tirrio.     On  ,^i^-;ur;t  16, 
1905,     most  hll    the  wcIib  v<ere  pui.iping.  No.  1,  2  ant    c 
were.     Un  Lay  10,   1906,  none  of  t:.e  I'olln  were  i)Uinpiri^. 

This  alao  shovvB   Uiu  pl&x.e  or  con.  ection   tn^.t  i  nave  referred 
to  01    Ui(.  Lone  otar  v.ell  no,  5  anc  T:(j11  K  ai-d    ounset  ?.'tll. 
It  doesn't  unov.'   tne  real    facta  so  ljucm  by  "the  line,   because 
well  no.  5  ahows   the  elevations  as   taken  T?i"Ui   ti.e  eiiecL  of 
\jQt  bulklteacl  in  tne  i,one  ota.r  tunuc-il  raiaim^  uic  water. 
The  botloiii  oi  tiio  Lone  Jtar  Tun  el  or  the  lloor  oi    l  .e   tun- 
nel  is,  ar    is  shori  on   tne  ;:ifaj,   bomc  20  feet  beio?;  an}   oi 
the  lines  at  tilt  dutee  taken  or  meaBuruiiG/its  at  tne  aateu 
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. v>;^8b 

taken. 

I4    Tliat  ia  liiuicateu  &t  UiIb  ant.le.'' 

.-  Yea;   there  ia  cJi  an^e  at  tiic  well  whici'i  aiiowe  Uie  floor 
of   t)io  iiOiio  Bte.r  iuniiel  no.  2.       And   th?  s^  correctly  shov/s 
tiic  diBtaiico  betT/een  ti.e  ijone  oUiir  no.   t»  anu  6--  I  tican 
prLctically—  tlriey  arc  aup^ioseu   to  bt  scaiec,  on  Uio  etst  and 
west  line;   on  tie  norl/li  and   aouth  line     '^\<?-j  &re  not. 

,.-  lUx  aovt;rdi  piacati  on  \k\ih  profile  appear  Kki^  abbrev- 
iationrj  *ol*  and  aDJhGtii.iod  *'elo'',    ./iti...  uo  UiOSb  hioanr' 
iilevation. 
..nd  wficrever  tnu;  o  £,rc  fi^-'-irea  i"oiio'.un£_^  Ui...  v  aobrovia- 
tion  they  rsar  vhetl 

/.     i'.lcvaiior.  in  feet,  above  Bit  I'jvtl. 

v.,    Kerr    are  the  da'ups  of  .iieaeurcueiitB  &hownr  Xhe  dates 
when  the  elcvalicns  and  tlr.e  fcefe.surr^ieriiBi  *ere  tal  eni* 

i:     On  ejr.ch  line  it  is   shorn  rho   took   Uit    -  oaeurfiaents. 
It  vssi  either    'r,   Iratk  or     r     UouBins,     except  the  z]fKi 
upper  one,  whicn  iw  kr.   Finkis.     The  dates  are  shown  as 
lilay  61  1906,  aiici  so  on. 

The  d'^tos  are  B-iOvi.  on  evcb  line  bo  ae   t?  ^  ot  Uu;.  tOt^tUier, 
and   the  lines  ar*-  drai/n   rroir.  one  to  Uu.  otiior-  Use  saiiie 
day's  rfteepuremc'ite. 

^,:     Con£.ide;rin/;;  the  alop«  hix^.  trend  of  Uhj  vatcr  plane  in- 
dicated by  this  profile,  what  do  you  consider     of  UiC  Lser- 
inf-;  of  the  linos  thus  i  icicfitftd  on  the  question  of  U;.e  direc- 
tion in  t7hich  tJie  v.-ater  movesX  within  the  iiiass  pone Lra ted 
by  Uie  Bevoral  welid,    from  no.   1   to  Hclli;an  woU  no.  Z'i 

L    This  profile,   or  tru,re  li^eils,  wiUi   Uie  oxcoption  of  rrell 
no.  9  and  hell  a::  well  no.  2,  are  noarly  in  an  etst  ai^Ci 
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west  line,   bo  it  doeBn'i  ehoT.    ti  e     roateat  slope  of  Vi:q 
country;  but  it  alopcB  to  the  east  by  the  profile;  but  the 
nrnin  elopo  is  to  the  south. 

V,     vli&.t  auout  Uie  slope  ol'  tiu;  •  ater  plsjno'^  I 

The  water  plane  is  most  certainly  to   the  south;  but  it 
is  not  to  the  west.   It  may  be  to  the  cant,   if  you  consioer 
thf  t  drop  do?m  to  V/rll  K,  but  Uio  fact  is   tnnt   tlie  7/ater  don't 
.et  out  iiinrc,  &B  "P".  have  proof  of  it. 

■  r.   Britt:  We  offr^r  theprofile  in  evidence  a:*,  illustretive 
of  the   tentimony     of   Lht  vitMeas  on  thifi  subject,     and  of 
such  otner  ouef?tionB  in  trie  evidence  an  it  may   illustrate. 
I  ask  thc.t  it  be  .  arked  plaiiiU    !s'   exhibit  (i4. 

(Plp.intiffo  riThibit  84) 

Q    Have  you  pr'jpared  a  ts-blc  to  show  trie  quantity  of  wfiter 
taken  from  all  sources  erBt  of  the  l«7d  tlill  no?.,  reduced 
to  ifichc!?!  of  aririual    flo^',  ami   contr'^stiru;;;   uic     z-esr^e  WiUi 
the  ruaiitity  of  water  received  by  plaintiffs     before  1900 
froi^  the  O.icainon^^jri  Sprin^'jS  r.nd  CicTBi.-eV 

A     i  have  pr^ared  a   table   Um.Xj  is  j-u  jor,ec    to   Si.c;  all   the 
water  frojn  tl^ie  ear?t  pide  of  the  Red  Hill,   includir.j^-  Sun- 
sot,  iicrmoBa,  UplanH  and  Old   Settler^?  IVrtcr  !;orr:p8.ny  and 
Cucamonpa  Water  Coii^^eny,  anc  rir>o   the  u^uct-inon^. p   Sprint^s  and 
Y  'i\irmel.  It  is  just  a  srnall   tabulction. 

Q,     .,Kat  have  you  atl-crapted   bo   Fhcwv  Perhaps  thf.   title  of 
Uie  paper  will  discloae  it. 

A     "'Jucor/ion.ja  Cprin  i\ »  including  Y  Tunnel,  and  aniount  of 
water  from  developniente  farther  v.  vX  (claiued  by  ^itnepnes 
Trask  and  Finklc  to  be  part  oi    Lfic  eant  side  water),  in 
steady   flov;  from  Ibhb  to  190ti,   in  miners  inch^^'a.'n  iTifemg 


Q:  Taking 

J  tlie  outpuL 

of  the  Liuneet  yuII,  Upland 

ve! 

l1,  liermosa  f/ell, 

e.o('   tlie  Old 

Settlern 

well,     hov;  hhVG 

you 

tree  ted   the 

R.eas- 

urw.icnts  of 

water  in 

those  veils  for 

UiC 

purpoacs  of 

Uds 

table r 

L    From  UiC  tes timer 

ly  ei5  £:;iven —  the 

nui 

..  er  of  days 

pu/r.ped , 

I  he.ve  reduced  it  to 

a  Dtoafly  flow  in 

mi. 

iers  inches. 

V/lnero  they 

1  c     ;  .  -L .r 

pu;;;ped  30 
i  •-     _.i . . 

inches  for  half 

a  y( 

^jar  that  would  be 

15  ir.ohes  for  the  whole  year.   The  paper  tf;iv'es  seven  colu-iins.   iMfi 

Que 
±M  fKt^irkMj  each  yctr  Irom  16ti5  to  1906.       it  gives  six 

colii'.'ais  besides  tlie  dateo.   The  firot  is  tiie  526.97-acre 
treni;  next  ii\  all  trie  Cucafnon^a  he  tor  Cotipauy's  watei   oat- 
Bide  of  tne  526.97  acre   tract;  next  is   UiC  Old   ^ettlers 
Coiii:)a'iy;   Uie  Upland  uoinany;   tiie  ;-'uiJset  Cora^)any;   trie  hemiosa 
Uomaany;  and  t/ir   total  of  j.11   Uie  convpariiea. 
Mr.  Britt:   .  e  offer  tiiis  iaevidence. 
Ur.   wc!  inley;  le  objeot  on  the  tjound  tiist  it  is  not  in 
relut'^l,   incotiipttent,  ana  a    .ore  rejetition  of  the   tcRti- 
mony  in  the  case. 

I'T.   Britt:     e  claii'i  it  is     rebutty.l  of  Uie       teotimony  pro- 
duced by     r.    'i'rask  hv6     r.    Finkle  on  the  suuject  of  the 
alie-f-'ed  or  eui^joscd  tmount  of  water  farnisned  now  by  wimt 
they  call  the  Aast  oide  L'iBtrict.     fee  have  sout/iL  to  uriti(^ 
toi;;oUier  here  tiie  vnrioun  outputs  of  water  anc   phow  it  in 
annual  inches. 
The  oourt:  Ovcrruleo.   Of  courae,     deleiiuante  will  liave  an 
opportunity   to  .:cct  it. 
I'T.    ;  clinley:   ^xcepi-ion. 

IL  embraces  nil   tre  mcasure^ieiita  of  all   Ui6  otaer  corn- 
panics  and.  Y,'.£;.l  j.  t^t.ve  for    wit;   oucamont_^a,   .ater  joiapaiiy  yciierday  , 


TUe  follov,'in(/,  is  a  copy  of  saio   tabula tiori: 
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526.97     q.\V.  C. 

TIl/luT.     526.97 
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liioLUi.iKG  Y  TUli   .1,   iv.      --  v.^UiiT  0/  .  ATii^ 


OLD  UPLiJ;D.   SUlJ3i!.T.  IMii-.uiixv.  TOTiO.; 

ik.TTLciiS. 


Ibbb  277.11 

18C6  537.56 

1887  327.00 

1838  357.49 

1869  361.4;. 


2.02 
2,02 
2.00 
13.59 
9.78 

1890  514.62      11.05 

1891  Ko  inG£Gure;fients 

1892  "  ■ 

1893  " 

1894  356.29        8.00 

1895  374.40        7.00 

1896  231.55        7.00 

1897  235.50         9.42 

1898  180.43      47.00 
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279.13 
339.58 
329.00 
371.08 
371.20 
525.67 


364.29 
381.40 
2ii8.55 
244.92 
227.43 


1699 

172.53 

51.00 

222.53 

1900 

13b. 41 

65.04 

203.45 

1901 

12,  .Q'!?- 

6C>.51 

6.00 

.',010.00 

8.50 

225.95 

1902 

44.28 

61.85 

16.05 

.^fll^.OO 

9..i0 

143.38 

1903 

15.30 

57.30 

10.30 

11.34 

11.27 

0. 

106.51 

1904 

8.22 

72.10 

12.45 

10.5. 

21.50 

11.35 

136.14 

1905 

5.76 

49.00 

9.60 

4.40 

24.70. 

93.46 

1906 

1.-^.20 

46.30 

10.00 

6.70 

22.10 

97.30 

1907 

33.20 

71.50 

4.30 

8.65 

19.65 

137.30 

1908 

54.  jU 

66.60 

2.50 

9.50 

27.40 

160.00 
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Q    You  may  state,   u8i!%  this  il  you  like,     how  tlie  water 
including  tiist  puruped  by  Uig  Lcri:;:;o8a  vmjII,     unset  vtll.  and 
the  Upland  T«oil  arid    Lhic  Old   wottlc^r'a  well,--  inoludia^^, 
t-ie  v;ater  taken  Irom  Uiose  aour-joa--  coi'iuBree  at  the  present 
tiifie  wiUri   tiio  flow  oi  vater   from  Uie  Gucejnon^,a   jpri^^e  when 
they  wore  in  no  rial  ooiidition, 

llT.  Mol.inlrty;  Objeoted  to--  is  Utat  matter  ahown  by   uie 
t9,.-.ie? 

L-r.  j^ritt:   i  *.fani  tiC  witness  to  atate  it  ncre  so   tiut  it 
will  have   ij\e  5,ti^::bion  of  ti^c  Uourt. 

Vr,  McKinley:  Does   tiie  qufsstion  eimply  cover  Wiat  is  on 
Lhflt  table? 
r.  Eritt:  Ybs. 

'T.  KrKinley:  Objected  to  on     the  .id and   th*:t  tr;e  tebula- 
tior   in  introduced   in  evidence  and  the  mat  ,er  is  alreaoy 
coverr^d.   It  needn't  be  repeated  by  tiie  witness     statin^, 
over  V'\r.  t^ble. 

}.'r.  Brit.t:   ..ill  it  be  conaieered  as  read'r 

V'T,  I^oKinley;   Certainly;  not  waiving  our  objection  to  its 
iriVrot  uction. 

Q    Nov/,  :  r.   Wrirti*'*  what  is  your  opinion,  stated  in 
connection  vrith  thin  table,  mw  taking  into    "onsiueration 
tlie  knovdcd*  0  tr;at  you  have  of    he  flow  of  water  in   these 
various  devolopmento,—  wJ-iat  is  your  opinion  as  to   Ihe 
^mtnr  whinh  by  nature  emer(;es  in   Lne     uucauion^a  Jprint;,8  be- 
1%,  token  out  now  by  tne  .>  unset  v<ell  or  the  neri!i0Q&  wull, 
the  Old  Settlers  well  or  the  Upland   ..ater  Cojui^any'a  wellj' 

r.   ycKinley:   Objected   to  ae  notm  relutttsl  and  ;  oiivr;  into 
plaintiffs  case  in  chief.     TSieir  case  was   lo   uii.j\,'  a(_^aiiiSL 
all  tiiea     defendants  ti-ij  t  the   flow  of  Uie  Oucaniontja  3prinf<;8  . 


and  Y  Tuiiiiol  haa  been  interfered  viiJn  bv  those  v;oll8. 
Plaintiff  introciuced  evidence  in  triat  respect  i'uiiy  m  his 
openin^j  and   in  Wiis  ser<8ion  of  Uio  iaat  elx  v/eeks;  anrJ   Uiie 
io  sin  ly  r   repetition  of  tlie     testiiuony.   The  ^iuiitiuti  u  o 
stated  his  opinion     on  all  Uiese  rantterr, ,  on  crons  exsaflina- 
tion  at  any  rate. 


.(> 


■'s 


Tiie  oourt:  Objection  overrUect,       Defenaants  except. 

A     1   tliin]',,  i  have  s rated ,  anu   i  v?ill  etate,   ttiao  1  do  not 
tiiiii'.   taiit  Uiio  wurisct     or  tiio  Hennona  or   wie  ( Ic   .settlers 
wpII  practically  take  any  rater  from  these  8,)riiit.j;B.   Hot/ 
the  UplEJid  roll  is,  is  pjiotriprovieotion.   Thbt  iv-  abo7e  and 
nearer  a  diroct  line  and    iniitc  na"  i;e     soiuethinr,  of  tnat 
Tvater  that  roi^tit  work  itn  way  dovn  if  it  hadn't  toen  t&.ken 
away 

The  Court:   >,     You  express  no  ojunion  on  ihf  i  Upland  «'f='.llY 

A    Yof..   1  expr^MR  no  opinion  on  ttif  t  well  at  all, 

.  r.  Britt:   ;,     What  if  air/  con  fir  atior  of  ihf  t  vie^'/  do 
you  find  in  this  table  rer-eived  in  ovidence,  of  U^u  opinion 
tiiat  cone  ot/i.er  influence  Uiin  'he  piur.pin^  of  those  wells 
wbioh  i  mentioned  a  feT-  Moment:i  G{':;o, —   "unset  v  H.  ojid 
Hormooa  well  anc  Old  Jet  LI  rs  well,     Upland   .-ator  Company's 
well,--  have  operated  to  deplete     the  r.prine-^sV 

I-r.   fjcKinley:  Objccoxi   to  on   ■.he  ?s- \e  jroujid. 

Tao  oourt:   Overixiled, 

i  r.   McKiiiley:  liic option  . 

A    Bocauao  by     .he  table  tiint  i  1ir -r-  prepared,  by   the   Lea- 
tiLiiony,  1  find  that  even  if  all   U.eBt  v>- .11a  had  taken  Uicir 
entire    waLer  from  the  aprin(_5&,  thtt  there  ir.  etill  leis 


thaii  half  of  the  su    dy^tnat  has  been  flowiu;^    xor  the  past 
seven  years  then  thore  vas  for  the  previous  seven  yearn i 
end  the  pant  lour  or  five  y^^rs  were  ;' ood  vet  ycaroj  nnd 
we  had  some  dry  ycora  in  the  previous  seven. 

Ci    What  do  you  knov>  e.lout  the  feasibility  of  putting  a 
bulkhead  i  .to  the.  Y  Tunnel  end    restraining  the  water  from 
th:  t  tuiinel   as  intini8.ted  by  "r.   Finkle  should  be  doner 

h    1  don't  think  it  is  practicable  on  account  of  the  poro- 
sity of  the  8jil.   it  the  mouth  of  ua:  Y  Tui  -lel  ifc  is  al- 
most a  hu^ve  body  of  bouldeie   *  rockr  end  ioont  r^i.terial;  and 
the  main  part--  in  fact  alnont  all  tl-ic  tun.  el  in  the  w;  st 
brsnc-h  rrse  throu,ii  en  opon  (gravel  poil,  and  the  hei^^t 

that  you  could  raise  it  vrould   tr:  Mcrj  small  ana   i  •..  ■    uld 

simply  T^aste  iteelf*  or  it  would  cxjne  out  further  below  in 

the  cie!ie£^a  by  woricin^;;  throo^^h  the  soili  and  not  ue   stored. 

It  !ni?ht  be  possible  to  nap  t'ltit  well  and.  aavc  Y.'ater  tlir. t 

vay.   1  don't  Know  mytself  of  any  point  in  Uiat  tunnel  where 

you  could  put  dovm  a  bulkiioad  just  to  stop  the  tunnel,  but 

what  it  >vould  work  itB  way  ri(ht  throwji  the  gravelly  soil 

around   i i, 

a 
Q    V?>iat  do  you  VnoT  afa  lut  the  rate  of  recovery  of  dHw^Y/cll 

after  ii;  tmf»  been  subjooted  to  pumping.—  iho  cone  of  de- 
pression causHf;  by  puiipin^  of  the  veil  having  its  little 
end  downrardV    "When  does  the  will     rise  more  rapidly? 

a    liTiJ'iGri lately,  R,lrnost.   j.  -  rii^cd  Uiu  i'acteot  at  first  because 
there  is  a  s.aoiler  circumference  in   Die  funnel  shaped  cone  . 
It  rises  faster  l.hr-firrt  day  or  two   tt.r;n  it  wijl  after  tart. 

Q    Have  you  ipvtn  noum  consideration  to  tho  proposition 
considerably  elaborated  by  IJr.   Finkle  that  thedischar,  ,e  of 
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water  from  the  Cuoaraonga  uprin^s  docs  not  vury  with  trie 
hydraulic  iieau  u<^  w>il  no.  7  in  accoruaiicc  v.itii   u.ic  ^u^uical 
law  goverriiji^  Uic  discharge  of  fluids  in  contact  and  at 
c'ifierciit  eievations/  have  you  co;iciderud  tn  £it  ooniewimt.'' 
^c3»   oir. 

..re  lucre  any  reasons  occurring  to  you  why  an  exact*  close 
or  even  a .  roxiiirie  ccrreuponc'cncc  of  trie  ciischarv.c   from 
Uia  oprmt^a  shouiu  not  be  ioui-t    \vi  Ui    tuo  c4cvation  of  v/e.tcr 
in  wt-ll  no.  7  or  any  oiiiSr  ivtHf 

Air.   ik-.cKiniey;   Objeolec;    to  at;  not  in  robuUal 
They  have  a  peculiar  ooncitiou  in  rc^,ard   to  Uiia  ak-iti^er; 
I'hey  undoriook  to  j.)rove  tiiat  the  dischar.^e  of  the  springs 
varied  with  thn  hydraulic  \\cb.C  at  the;  wtll,    we  met  that 
oy     UiC  oviuence  U...  t  it  uon't  go  Vc..ry.  lilouiisel  no"^  enters 
into  aj^  e^uijnination  by  which  he  seeks  to  explain     v-hy  it 
doe?  not  ^ury,  Va  submit  t  ^  t  it  ir,  not  in  rnLuttal  at  f,li. 

The  uoart;  Ti/.u.t  is  i.iy  recollection  oi'   uxu  record. 

iir.   utcvens:  There  v&i:.  no  Ruch  teatiir.ony  as  wan  assui.ied 

to  'DQ  in  tiiu  record  by  ;  r.   tinkle.  There  v/e.r.  no  atatcfiiCnt 

to  ti*e  effect  tiiat   t.ey  varied  absolutely  as  tlie —  tiiat 

Uiere  van  any  such  relation  to   the  hef^d  ap  '.tstcd 

by  '  r.    FJniie.       Ihe  etateriient  wfi?  simply  th;:t  tticre  vas  s 

corrcfipomUnce  botifc.'.on  Uie  head  and  Uie  ai8char^.;e"  a  ^^ener- 

al  nUtteT.ont  to  t  at  effect,  and  Uuit  is  all  there  was  of 

it. 

The  Court:   I  knov^  that  intimation  mis  ioade  at  tije  time  i„r. 

that 
Finklc  v;as  'oein-^  eysndned  nkHi;  there  haj?  been  no  Buch 

direct  ntstehicnt  ae  th£'t  rti8.de. 
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Lir.    Litcvens:    1  wono   u.r'ju^.,u    ouc  rccoru   \cvj    careiuiiy  and 
I  have  referef;cea  to   the  voluraea  in     our  poRScssioni  but 
1  haven't  them  here. 

Ihe  Court:   1  belie  v.;  your  witj.eai.ce     puL  in  so:  .o  diai^ra;;.s 
which  illuntrateo   the  tlieoryi  and  1  RGsumed  ti-itit  it  meant 
a  direct  relation  without  tno  introduction  of  \ho  square 
root. 

lir.  iloKinley:  Yes;  and  wo  mot  it  ly  evidence. 

'  r.   Britt:    3upi)OGo  v/e  pat^r,   taat,  tne  O ter  for  the  present, 
aiia   I  v;ill  d.ii\:   ao;:ie  quesii  ^as  -cjoui,  ot'icr  matters  u.uout 
which  1   Ulink  tliere  is  no  doubt  that  icy  are  proper  rcbut- 
U.1. 

U     '.r.    .ii,ht,     in  illuatrating  hi  a  cr^jUjacnt  Uiat  there  wes 
no  connection  oeivean  the  dischsrve  of  the  water  at  ti^ie  Cu- 
cp,nionga  T^prings  and   the,  elevd.tion  of  V..n  v;ater    at  well  no. 
8  7,     r.   Finkle     uicnlioned  certain  flexures.     1  road  from 
pR(5e  4569:  He  said  on  I^iaroh  30,  190B,   tlie  elevation  of  water 
in  TT-M  no.  7  wa:  ir73.4  feet;   ^.hc  :■" i schart-:-^  ol'     Cur-BiaongD. 
Sprin^;^^  wuri  49.71,  v/hich  i  understand  to  be  incnen,  alUiou^i 
inches  i?  not  stated,--  on  liarch  lb,  1909,   U\e  elevation  of 
water  in  v;oll  no.  7  wan  1373.4  foot  acjain,  i?nc   t/ic  cischartie 
of  tfatcr  at  tiic  p  rin^^s  wa;:  much  ^^rcatsr,  he  ciaiued. 
Have  you  ^rivenany  t i.xr (in i nation  iiO  tihose  figures'f 

t:    Yes,   '.:,ir. 

hat  l;ave  you  to  oay  on  tlio  'jsubjectY 

Mr.  i'Cl'inley:  Objected   to  as  incompetent  aid   not  in  re- 
but tf-1. 

L"r.  Britt:    '.ew  want  to  pho'y  tiiF.t  :,r.  Tinkle  in  mistaen. 

?r    McKinlcy:  The  queBtion  i?  indefinite.   If  ii  ii^   to  show 


tti&t  tlie  i'i^rcs  don't  include  everything  it  would  be  coin- 
patent. 

is,  Britt:   iiiat  is  pruciaelj'  w.'iu t  j.    «t^iu   uo   siiovj, 
hr,  kcKiniey:  Tu&n  i  v<ithdraw  Uieot  jection. 

A    On  tao  Kecoril     day  the  olovatio.i  wa:-  idcntic;;.lly  the 
sfijiie,  a.s  tcRtiixtA;  to  by     r.   iiinivle.  Al30»  on  tui  t  datCi     in* 
oteac;  of  ucin^  a  variation  between  49.71  and  72.30»  thero 
■VS.P  '-:    wrJK.tion  only  of  half  Qu\  i/ic.i,  s/i  ;  r,    F>n}:la  fort_;ot 
to  incluiio  tie  Y  Tiu'incji  flo\'.  Le  aiiouia  nuvL  luio    Lui;  Y  Tun- 
nel in«   it  wasi  ii owing  30u.&  2C-odd  inchec  itiat  day,  and  so 
in  tiii.t  p.'.rticuUr  caae  it  raakeB  thf.in  a.jrec  almjat  exs-ot- 

ly. 

ii    Llakes  wliat  a<__^eui' 

A    r.ie  ciaci-iaroG  mitri  the  head. 

l^r*  i^chmley;     I  will  dUil^G   uiat  ,.  r.    J?'i.aKic  har:  tiiat 
place  iTiarkcd  lor  correctioi.  and  he  haa  not  iflitde  Uii.t  cor- 
rection yet. 

.j;y  otiior  inataiiCeaV  Tht.ie  ^ere  a  number  of  other  dead- 
ly  paral.elt  drs.v-.i  ly  ^.r.   Fir.klt,  atout  the  saruo     ti:ric»  of 
marked  divergences  allct^ed   jetweea  UiC  elevation  of 
tl^ie  Tjatcr  a.acx  Man  disdiart^.e  oX  Lht  s^^riit^is  when  contrasted 
%itti  Uic   theoretical  f^o^.     Were  there  any  of  Uione  otiif>r 
instti-ncec  staled  by  .  r.    Tinkle  v.'hi'-^h  your  ihvccti(;,auon  has 
shis^m  to  have  lean  raistaker.  in  iheir  elc.iantsf 

s,     -hich  are  t^;ey.'' 

i.    On  tl'ic  saae  pa^SQ*  ^^^^»  October  21 »  1907,   the  clgvation 
lc'^60.4,  and   '.he  flow     is  t;,iven  ec  70.4 j     and  in     December 
6,  1?0(--,  elevelion  17£0A  and  a  flov^  of  32.4.  TTne  error 
ic.  iue.dc  in  ^le  70.4,  1c5cuute  one  wa«  ?.",71  inches  flow 
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fu-d    v/.^  othor  33.55,   movinc  only  .IG  of  tui  inch  variation 
belvnen  Uie   flov?a  for  the  ocrac  elevation  at  trjat  well. 
JLIr.   iinKinley:  That  is  corrected  already  on  -ga^e  4574. 

A    Trie  re  in  one  otiifr  error  which  I  don't  know  whether     r 
Finlde  lias  corri'ntec'  or  not.   T^ie  npyt  co;nparisori  I  have  io 
p^(^-e  4*326 »  where  ]\c  ha:-,  given  the  elevation  for  April  7, 
1909,  hy^  l"7f-.],  p.nC.  Mr 3^  n?,   19C8,  1370.1,  bcin^;   ihe   -^jtoe, 
aD.d   the  :iIov  he  givo.'i  ae  02.64    at  Uia  present  year,  vhich 
ifci  corrijcl,     wiU,.  47,50  in  1906,  rhich  is  not  correct, 
ar,  \tv.  BmouiYl  tvlK^ilc   Lc  CO. lb,   if  he  had  adced   ti-^e  Y  Tunnel 
to  it,     inakirit-  it  Kathm  <;  inchcn.  of  tiu    same  qucntity  of 
feci  ar,  :e. 

Tlic  otlicr  foiir  carce  cLlJed   for,   tiiret    of   tucm  ro.^r?  ecnted 
ti:;:cn  viien   Miere  vgr  5  or  6  or  10  or  12  inuhes  floring  — 

Q     PIoT.'ing  vhcio'i 

k     in  t)i6  croeki     cjia  it  did  vary,  a?5  far  t-.o  1  caii  find 
out,   exactly  a:;  ■  r.   Finkle  otated.   And  also  in  his  first  one, 
T'hcre  he  callfxi   /or  October  9,  1909,  the  elevation  of  the  ^'ell 
an  be?.!i^2;  1576. 7,  and   for   U-ic  annie  date —  i  don't  know  what 
year  that  v/ai?—  October  9,  19«e.  1376.7,  anc?   L-^y  11.  1903, 
1574.7,  being  only  tro  fcnt  difference  in  elevation,  and 
he  ^jivca   (.he  '.Uscliart.c  in  19Gu  an  126.75  inrjiieB  and  la£>t 
year,  on  I;- ay  11,  78.86  inches,  ?/hich,  as  far  as  1  can  find, 
is  cari'^ict,  except  that  there  in  a  reaRonable  explanation 
for  it,  becr.une  in  1900  ti-iey  hac  not  yet  pu/npeo  oi.'.t  the 
whole  supply  up  sbcvc,  but  t;icy  were  loverini;  it,  ojxd  Uie 
T.'ell  va.H  piuripcd  at  ti-iis  verj'  ti:'.;e,  and   the  well  wan  within 
5  or  10   fent  of  v.'<.ut  i  l>  -^culd  hs  vc   ^esn  if  ti.ey  lux   ntopijeo 
pujnpin^.:  for  anoti'^er  we^-k. 
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Q    Above  viiat  v/oulc!   it  have  beenV 

n    Low(3r  Uian  wiat  it  vrould  have  been. if  they  stopped  for 
a  week  it  would  have  raised  th&t  much  • 


--oGo — 


Here  tJie  Uourt  takes  a  recess  until   to-morrow.  A  nril  22, 
1909.  at  10  o'   lock  R.rn. 
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J.  W.  HcKIITLEY. 


IN   THE 


Superior*  Court 

OF    T  HE 

County  of  San  Bernardino 

State  of  California 


CucaiTionga  Vineyard  Company,   et  al , , 


Plaintiffs  Vol.    58. 

Thursday, April  ,22,1909 


Saii.ilntonip  l/ater  Cprnpany,   et  al.. 


Defendant  3  , 


INDEX. 


V/rielit,   E.  T.,  5298  5316 

JoVmson.   C.  I.:..  5336  5338 
\7ri£iit,  E.  T.,  5346  5373  5383 

Cousins.   S.  G..  5387  5391  5395 

Kincaid.  TJ.  J.,  5396  5397 

«  «      #  5404 


I.  BENJAMIN,  Official  Reporter 


Thursday.  ;ipril  LZ,  r;09. 


•  'ifty-ei^J'th  day. 


£i»        4.    . 


h,  1'.   ./ri.Jit,  tcint'_,  recalled  by  plaintii'f,  hits  direct  exaLiine,- 
tioo  rras  resumed. 

Ilirect  i:?L£U!iination, 

i.T.   ytr;vons:     If  thc  Court  ploa^je,   -liid  Judge  i^cKinley,   in  look- 
inf;  over  Lii'.  testimony  of  iir.  Koebig  aiid  .  r.  Turcell,   1  find 
the  follorinr  r'Sf3r3nc'S3  in  tae  natter  of  ti'ie  h^araulic  head. 
Ciar.   C^teve^Ts  refora  4o  and  reads  extracts  froui  the  tootLnony 

found  '^t  ox:es  1206.   120^J,   12V7,   ICrJ,   1702.   and  171C). 


«#•*        »*♦♦*<!■«»#**«       S«-« 


»■■»»*♦•**#•*» 


.-.r     ..ucKinley  reads  e:i4-tract  froM  pa//,e  1661  ox    i-nc  tranocrip^. 

Lr.  i^ci.inley:      1  have  no  abjection  t^  couBsel  cxa..iiMi.nc  the 
ritnesE  u-non  the  subject-. 

r.  i.;rit,t:     '■^    iiesuu^in^  vuere  ae  lefi.  oif  yeeiiorday  yvening, 
take  th9?>e  inijtaicec  to  which  I,!r.  Fr'iklo  reters,   the  elevation 
in  'well  ...0.7  in  the  eprin,^  of  IvOO  a. id  in  the  aprin^:  of  1V09, 
and  when  they  are  oorrect©<l  by  ascertainin/r  the  prociee  con- 
ditions '7.iich  did  obtain  on  those  dates,   hoii  ao  you  find  that 
oho  dirchar^je  courjarea  -j/ith  the  foniula  Etated  by  :ir.  ilMklcr 

it.    They  a^a-eo  exactly,  aa  far  ae.  that  ,30 es. 

c    Give  the  ficarec. 

j\.    The  fi^-jures  lor  .;-arch  ^5C),   1J0&»  t^hen  thc  elevation  was 
lo7o.4.    tne  di3chari;;o  was  72.06  indies;     and  in  ...arch  Ib.lJOJ, 
when  the  elevabioii  of  well  ;  o.7  was  5373.4,   t'-ie  discii-argo  was 
72.30  inci.es.   i.tikiii.    1qs3i..  t.  an  a  quarter  of  an  inch  difference 
between  thc  tyo.     i»nd  01  all  the  instances  tnat  IaT.  Tinkle 
cited  —   tlt'j  'oeveii  or  oi..>t  inrtancey  as  mentioned  —   tlioy  all 
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afxee  except  tUat  inDtance  of  1900  — 

\'x,  r.ritt:     Let  ua  not  t'P  w)o  last.     In  viiat  way  did  they  a- 
rjeev 

A    They  all  a^^  ed  v.lth  each  near  enou^)i  to  prove  the  rale. 
1  a  sn't  think  hut  wlmt  he  mi^it  find  othere  that  wou\dn't; 
out  the  onea  ti^at  he  did  tsivo  do  agree.     I  ao  not  call  it  any 
diBasreoKient  then   the  head  is  tl^e  BSuae  one  year  aiid  another 
,^.^r  fuid  there  ic  a  flow  oi  sevcii  inches  one  year  and  neixt 
year  t'^n  or  eleven,     i'lie  qus,r;tity  ia  too  z.^ull  tc  bo  called  a 
aiGat'Tecjj.'iont,   altiiou,9i  proportionally  it  ia  t-drty  or  lorty 
per  ceuL,   cuaa  1  aon't  think  you  csui  cor-pure  thoce  3u.all  quarj- 
t/ities  witi:  each  ot'.ir.     That  is  what  1  ,.ieaii  ijy  ai^Tooin^.;, 
'ind  I  call  "vjlv-m  a^jreeir^  whe^i  tiiere  li^  thses  or  four  or  lise 
inohoB  difference,   evt*.  if  it  io  a  SLiall  quantii-y. 

l^e  wourt:     i^i    You  raeaii  by  that,   that  if  tiia  fi^M^'es  were 
lar^.,0,   the  texidency  '»/ouiu  be  to  prove  :uore  definiuely  the  re- 
lation V 

A    ui.,   yes;     Z  precuui©  --  I  V.iven't  teutec.  it  —  i)\x\j  1  presusie 
T/hen  y4>a  take  any  of  the  caoee  of  l&st  year,   IX'G,   trnd  this 
year,  1909,   aiter  tl.c  Y  tunnel  has  been  flowing;  as  it  is 
I'lowinf:  toaay  in  sciall  Gi^iounts,   iiod  if  you  take  aates  on  v/hicli 
the  elevation  is  the  ^aiio,   and  your  flovr  '<«ill  be  nearer  than 
ten  per  cent  (i  wilJ   puL  it  at  that^  —  I  uon't  think  it  hac 
variea  that  xnuch  iw^saiiy  of  the  ci'.£ca  t>"'eii)    for  Lhe  Ba'ie  date 
last  year  and  this  year  rhen  the  conditions  .Tcre  uije  tame, 
]7U«roin{.;  about  the  cniie,   and  the  rater  ilo^jrinj-;  out  cf  the  Y 
tunnel  in  both  ceases,  which  ..:akcs  thera  practically  the  oarae 
by£in,  you  udifjrtt  Gsy. 

■^     ..nat  are  your  rfcasotia,    why  youla  you  o.^-eGt  to   find  that 
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the  diGciiar^;,o  at  the  anrinf^B  includiHr';  tho  Y  tarmel,  would  riot 
maintain  aii  exact  correspondence  or  even  an  approximate  corre- 
spondence at  all  tiiaes  witii  JLq  elevation  oi"  une  water  at 
well  .^0.  7y 

A    ..hy  1  tiiiok  the  distance  and  elevation  tiiat  the  water  flows 
out  there,  bein^;  on  a  siae  hill,   oud  as  the  '.  ater  uomos  dovm 
from  tiie  wellc  above,   r.ct  only  Toil  7,   luc  u.i.i.   ^  .3  wells, 
not  ai'iy  one  well  you  c&ii  Lai^tj,   aa  i^ue  water  goes  uoim  in  Uiuse 
wells  tthe  prosBure  is  Icee;     consequently  it  ctrikca  dif- 
ferent Eiatoriali:,   iuiu.  it  Lai^os  u:.)X^  pro-sure;   uo  proea  out 
tia-outi:  liaru  a«itcrial  thau  iw  does  tiirootji  loose  i:iatcrial; 
aiid  the  uiaterial  ia  iiot  the  saiue  in  all  ttoj  siicty  leot  eleva- 
tion uot.ieen  the  uott»o.ii  oi  the  crcSii  ued  aiid  oue  i'  tunnel, 
arid  tite  wator  ia  flowing  out  at  most  aj.1  poLiuB  u\  poxpendicu- 
lar  elevationa;     uhe  i.iain  roason  t)xj  they  ruay  no\t  and  mi^^it 
not  a^';roe  ia  the  dixierencc  ot  puiapiu^  at  orie  tiiue  or  another 
and  the  offecta  of  pu^'pLv;;;,  bcin^  felt  for  tw  or  U\xqq  months 
afterwards  as  far  at  the  wone  of  dcprcccion  in   .jr;a  around  not 
only  the  well  out  th^^t  £<enej-al  aiatricu. 

^5      ,hat  awout  uhe  sidth  oi   uho  inacu  of  sarth,  e;ra\rQl  or  bould- 
ers or  oLiiOr  waoerial  iiurii-oxiwali^    i-t*iou^u  va.xuu  uue  watjx 

Oinerges^ 

A    flif^t  v7ator  wac  xlowirir  cut  crii-:.inally  on  Ihe.  o'-.ut  side 
from  the  *aouX.h  of   Uio  1    UvuTiaei,   or  t;.\;aru   ^un  acau  ol  ti»e   1 
tunnel  v/eat  and  Boutlrweatorly  for  ov<«r  ^00  f-dot  at  loasV 
pocsibly  2ij00  foot;     sr.u  thyrc  '"n.e  uo  1130  or  :?.00  foet  but  vTtiat 
Tfator  was  oozifi^  oui  of  tixc  i^>\)Uiidi     no  pjxicu  vu-  Wi^at  wuere 
was  a  cieneya  or  near  0  ci 01:0(51;     i-  i£  pr';iMty  i^ard  to  make  ond 
rj;Le  to  ax)T)ly  ^0  all  cases  of  tliat  kind;     io  aeeuis  aliiiost  an 


.SL 


iinpoBBibility.     I  think  it  qocb  apply  much  nearer  than  I  bo- 
ll evod  it  wuld. 

U     w'hat  about  your  noasurei/ienta  raade  under  different  conditioa 
of  atmoBpheric  pros:-,urei     iJoes  thut  affect  tho  .mtter  to  any 
extent,   low  laronieter  or  bifp  baroractorj' 

A     I  don't  tiiirtk  it  would  alfecL  it  very  niaterially;     I  don't 
think  so,     nob  much;     i'-  vonlo.  Bome;     curing    the  hast  hot 
tih:r;B  it  ii\ifJLT.t  have  har;  more  effoct  thiv.  durir^    the  other  ciayc; 
on  the  hot  days  in  siun^er,   in  tho  open  ciene\':e,J3  it  would  o- 
vaporat/Q  in  that  miy. 

Q     Suppose  the  dieoharf_^  of  T^tor  is  spioad  cut  expensively 
in  cienot,^  forrn.   or  iu  tho  ci©ri8/-as  wrpoeed  bo  e/iiporation, 
vjould  t>iat  aifsciy  the  total  ai-.w-ur^t  laeisuredr 

A    "..uy  '.7e  noticsd  bet-j^nn  n-rly  Kiorninf*  end  af  b'^rtwons  that 

the  creek  co.iiii%-  fror.!  tho  cieno^r^Difi  \%')uld  vary  in  the  afternoon 

from  the  morring^,   in  the  hot  dayo  when  W9  had  ss\)eral  raeasure- 

irieaits  fiiadc  tho  ca-.e  noy.     ./at  when  you  coiue  to  look  at  the 

perceiita^^e.    in  a  larf;;e  flow,   for  instaxice  if  it  v.as  over  a 

hundred  inches,   you  dor;*t  notice  the  peroeiita^ei     it  is  o^ly 

two  o'x   three  or  Tour  or  five  per  cent.^J     it  was  comparatively 

E-nal  1 . 

I  WDuld  like  to  Bay,   in  roferoficc  bo  thi.3  sa;je  i.iatter,  you 

take  .>.  Jlnkle's  dia/X'y^^  ^^'^^-  '^^-H'P  i-cili'-iley  Viat*  jui  front  of 

the 
him,  .ixhibit  Z  1,  ojd  taJk<^iia?no  w±  ate  datoB  tliat  i:r,  I'inkle 

biis  fniven  on  thir,  difif^aio,  actuj.l  discljaTijs  ick.  ti-ie  theoreti- 
cal dischar^je,  thero  ie  -lo  case  OTi  hie  dio^-jc^ui'.,  under  his  own 
fi^TLirea,  but  nhat  'ihe  diat'-h^jr^  lowerc-  a^  the  }}ead  decroasoG; 

or  ra-iaes  when  the  head  is  incrjased;     tiiarc  ic  no  single  case* 
it  do'.iM.  £p  do^.'^T  to  tho  facts  of  tho  disnharr.o  ?^t  all,  but 
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the  principle  of  the  thing  tiiat  «hen  the  head  is  low  you  will 
find  the  discliare:e  is  lo^rerod,  and  '^hat  fihowt  or  tho  diacrara 
in  every  c&se.     I  :iiade  several  trials  to  see  if  1  coulc   find 
any  case  that  would  fit  thic  rale  and  fit  the  ground  exactly, 
but  I  couldnH  do  it  by  usin(;  at  all  the  IWj  or  the  1900 
head.    By  i^in.?^  back  to  t>iat  tur^nel  I  could  get  no  sets  of 
h-easurGTienta  that  I  could  :.^al:9  fit, and  co^.o  uloti©  to  the  act- 
ual facts  of  the  yx-und,   u-ocaueo  one  h;ad  tho  Y  tunnel  flowing, 
and  tlio  oth.Br  oliriln-:^tGd.     You  eijlI  could  ,-';3t  a  much  oearer 
actuci  di,3c>.ar/::e  it  jo\i  t*ko  LLc  domnxtn  bead  at  ^,ho  lower  end 
&ii  about  1340  oi  lo^lZ  insleoil  of  1305,  as    Llr.  i'inkle  took  it, 
clear  tc  the  niout.h  of  tho  pipe,  but  it  rori't  fit  it  even  then. 
(4    Is  thcrsj  ary  2'«>?.boh  wliy  tho  firat  Q3Qva"t.ioT3  you  /mve  is  a 
proper  elevation  rathor  th^n  the  1265  feot? 
a    ihat  in  nr>aror  vhure  th'j  srprings  actually  rmo;     where  tlio 
water  flo-^s  froia  in  thu  spring.     It  in  cort&inly  laicli  nearer 
the  center  oT  all  the  vat^-ir  iloirijig  tcan  121'^,  which  is  ais^.y 
belOY.  t'ie  point, whare  a,uj-  wat^r  riesB  at  preofti^t, 

I  vrv.  u  to  H.d(x  aific'tiier  thing:     You  ts.^e  or.y  of  the  dJites 
v;orkod  ^itii  aadi  other,   sine?  you  b^ve  used  the  Y  tunnel  aij  a 
factor,    one.  tliej'  mil  f«rk  out  \r(iiy  nicely,   becauce  that  siiap- 
ly  helps  H>  bttlioice  the  Ui'^avcjunesa,   I  presuuie,   ol  the  other 
flow,  be'jauso  tb.at  iu  oi;o  point  that  flow  coiyes  out,   aj)d  it 
would  h'slp  to  baltjics  tho  otlior  i-vret^ularities,   2jcid.  v/ill  aver- 
a^_,e  much  closer,    nd  ao  a  caa4e  or  Uro  is   ^iven  hBre  \Aiy  they 
\7oro  practically  o2:act.. 
Q    Directing  y^ur  attention  to  the  viowe  Qijcprei'sed  here, 
ohit  thp>  r:.8y  of  T,:itor,iccroasc  of  \7at0r  in  th'-  iiady  tunnel 
in   -L.m  T.r.n-.b  nl    .^..nir.ry.    V305.    f oVl oTrir.j^-  the   cosaatlon  of  pn-r- 
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ing  of  tliG  lotii  otr.  ot  ye-lls,  rni^j'ii  havo  been  due  to  the  rain- 
lall  that  eocurrau  ooout  thiat  time,    1  i>jquire  of  you  what  have 
you  obcervod  ats  to  tho  rapidity  7/1  tii  which  even  a  heavy  fall 
of  rain  v,'ill  sink  towa^-d  a  tunnel  oO  foert,  or  loore  boneath  the 
surface  oi   tiio  ^oiind.' 

A    I  dofi't  think  tiiere  wvor  waD  a  rainfall  heavy  enout;hi  to 
a i. feet  tae  ground  uO  feet  beneath  the  surface  in  aiiy  reasona- 
-le  time;     aj?d  I  inaan  by  a  reasonabla  tizi.©  a  week  or  a  month 
or  two  noTiths;     it  would  navo  to  fall  soiaewuore  auove.orid  work 
its  way  down  into  tho  turr.iel  to  affect  the  tunnel;     by  fallin{^ 
on  the  tunnel  it  could  not  ;jet  into  the  tunnel  in  any  reasona- 
ble tiiae,   in  one  cr  tvo  oi-  tlirec  nionthE  ;     consequently  the  raiQ 
fall  could  have  tiad  absolutely  no  effect  on  the  flow  of  the 
tuTir.el . 

Q    You  mean  iioiiiodiate  af  fectY 

A    r/ell  tl-iat  is  what  I  say,  vdthin  one  or  i;,"o  or  throe  months 
I  will  put  it  30  as  to  'lcb  perfectly  safe  in  tliat. 

Q    You  have  observed  Eoi:iethin^:  of  the  iddbbBxmxB  distance  to 
which  Uie  ^^round  is  wot  from  tho  surface  after  heavy  rains, 
say  of  tl-iroe  or  four  or  live  days  duration,  which  are  rather 
longer  tiiaii  wo  have  usually  in  this  country^ 

A    I  have,  and  it  is  ra.re  that  you  find  that  the  soil  io  wet 
over  two  to  three  feet;     it  ^oula  ue  a  lorn;  heavy  rain  and 
ral-her  porous  soil  to  be  wet  fror;i  the  surfr'.c©  froi.i  a  rainfall, 
three  feet  deep. 

^     After  a  rainfall  has  continued  i-iow  long/ 

A    Well,   say  a  rainfall  of  three  or  four  days,  as  far  as  that 

,pes.     fhe  BOiue  statanent  would  apply  to  the  Y  tunnel  on  the 
east  side,  as  far  aL  tliat  is  coi^cemod,  because  that  is  below 
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the  surface  far  eaiou^  so  ll'iit  tliere  is  no  posfilbility  of  any 
rainfall  axfectitv;  it,   surface  rainfall,  vjitii  any  week  or  month 
or  two  aonthe;     it  is  forty  odd  feet  below  the  surface. 

Q    There  in  a  chart  here,   Gnorirv-  tho  locality  of  sovoral 
diiferont  wells:     I  wish  you  trould  point  out  on  the  chart  tlie 
tvo  wells  whicVi  ha.ve  hQ^n  reprosentod  here  as  ntandin{    at  such 
different  elevations,   one  I  think  07  feet  hifjier  than  the  oth- 
er.    Tho,t  is  Exhibit  33.     Do  you  .cjov/  the  two  wells  which 
show  such  discrepancy  in  tho  sun'ace  elevationv 

A    .^<ft^r  thf;  Eady  twinel/ 

(4    Yes,   nir. 

A    Yef5,   Gir. 

4     I  think  you  said  they  wore  about  20  f^et  apart,  and  that 
the  one  st:3od  some  37  feet  aijo/e  the  other  until  the  latter 
T7as  cut  into   the  tunnel. 

A    They  rore  botvecn  30  sjid  30  feot  apart.     I  m\  not  care  of 
that,   but  rjjcut  that.     They  are  wells  G  and  9,  tinrkj^d  on  Ex- 
hibit ?>3,   ^.s  Ontario  Power  Oo'jrjiany  —   "Ontario  lower  .ompany* 
al-'ove  ti-cri;     .o.  9  vas  the  %79ll   Umt  wae  out  into  the  hottoui  d' 
the  tunnel  at  thst  tl-ne,   toi.  yearc  ^^.p,   T   '•?■''•■   it  was,   or 
nrie.     The  :;0.  9  woll  Is  54?  feet  deep  fr^in  the  s'orface  of 
the  /Tou-id  to  the  };oito:n  of  tl;?:  v^ell;     To,   6  \'.'as  not  cut  into 
tiho  tunnel,   ijja   u.t;  .vtiJux   vj'-ts.-^  i.uaiiuAa(_^,    io   ui.o  testi.iony  showai 
67  feet  above  the  floov  of  the  tunnel,   and  is  2U7  feet  deep. 

!^  "hn.f.  r^..r)  ^on  ".on r. Tier  to  be  tho  GX-^lanar-ion  oi  the  circuni- 
L't.'jjice  vf«*l  ':.'.t>  '.va-ar  ii.  v/uau  ie  aeno. dn rued  ^nQil  ..o.ci  stood 
i:o  \\i{^*  above  thehotto-'i  of  tho  tunnel i 

"^'ha^.  V'    'f'-llf:  Sfcre  n^.t  con-ieotod  7.ith  tho  sa::.o  strata; 
the  ^iif^ll  3  uld  »tot  rQ'x.(i>  uo'»^ii  LP  tho  dsepor  strata  "Uas.';,   ui.c 
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other  TToll   r7?i!  connect-dd  or  cut  to;     wiioiher  tho  well  ;;0.9 
vdijit  have  pacsed  throii^  the  oajno  gtrata  of  wator  tliat  con- 
nectjKi  v/ith  i.o.8,   I  don't  laio?/.     If  so,  ;iiy  rocord  doesn'o  ohow 
it;     Luu  it  waB  not  cut  into  tho  sa-iie  strata  ^.ny  yay, 
^i      ?:aj  do  you  coneddor  to  le  the  efff^ct  on  tao  Ouciiiaonca 
LpriiigB,   aaid  on  the  lands  of  the  plaintiffa,   in  the  case  of 
the  apreadiii^  oper-.tiona  curri'^  ov  by  Uio  utaj  jinuonio  Waijor 
oOi.)iiim^  fwjout  tiio  surface  cliumel  of  Xihe  Uucojiionga  Uret»k, 
i»j  or  about  or  alori/5  tiio  ourface  chojujel  Oi  Vu-..  Liuc&aon^ia  croeJc 
let»yeoi)  Ihh  idOutn  01   biic  i.40unt.u,in  caxiyj^  aiiu  ^iit.  v^uca.  lon^ 

A    Deuiaginp;  to  the  pl.^intif  f/ 

c;    1(1  wiicit  wayr 

...    4.. ©cause  there  ie  oaly  one  or  tvjo  storiiiL  duriu(^  ordiiiary 
winters  when  any  water  passes  over  Lao  surface  below  16th 
Ltreet;     i.  wouDd  not  L'.ven;t;c  over  tcro   ston.iJi  a  winter  I  aa 
sure;     it  ciuply  is  diver&in^;  tlie  water  otfer  lo  the  weat^tm- 
ir:ost  channels,    sxid  urinijiu^  it  domn  iiearer,.  you  iiiit:;ht  say, 
tov/ard  th^  i;.ady  tunnel,   9ii<^  hriTigintf  it  a  little  a^ay  frow 

th6  easterly  channels/ 

.„     'Jo  you  tliink  IVjit  cuch  oT>2r^.tiorr    h.?.ve  rxny  tondency  to  take 

u.e  «v:iber  iroi.i  its  iiaturs.!  airccti^i!   uo;vara  the  springs :' 
ii    If  the  ^I'^^ter  is  diverted  intc  jfeia  SByr  oirj  dliarmels  that 
nr'    t.o    V-  -^  "7ect,    out  of  tl-c  cliiaiinol   Lriat  loads  to  the  sprin^jo, 
u ...  uiverc-iri^^;  water  tiiau  vould  l-iave  rem  c.ov.ti  Lrj<j.  sunk  before 
it  tjGts  to  iasc  I  ir.e  (which  ir,  the  case  n:oBt  of  the  tiino) 
It  ia  i-^rcxtically  c.ivortiwj  v/auor  over  ir.  caiothor  direction, 
x'he  Court:      ^    You  used  the  ford  "chtonel". 
..    I  :;ioan  ec.jjterly    hojinelB.     J.ero  is  four  01    live  or  six 
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chanriols. 

;i    You  raeaii  aurfaco  chaiv.iely 

A    aqo,    air. 

Q    Do  you  iv.oan  to  imply  iti  your  opii.ioii  truiu  the/e  were  under- 
ground stroaiiflV 

A    iio;     but  1  int]3ly  '^.h©  opinion  that  ii  you  bur/j  a  stream  on 
19th  street  on  the  easterly  ctiturael  ana  one  on  the  wesbrly  ciirji 
nel,   each  one  would  tend  rnoro  to  flow  urjd<(jrueauh  and  probably 
\?ork  <iown  Lomethiiv.;  after  tho  saj:ie  course  of  tno  citianv^ol  above 
it  in  tho  cjrface  atroaua,  until  it  moebe  sosie  barrier  that  di- 
ver tc  it  perimps. 

lir.  Britt:     Q     If  the  w^>ter  urere  not  intorru^)ted  at  all,  and 
if  tliera  xyare  a  stora  lieavy  enough  to  bring  it  down  aa  far  as 
the  north  line  of  plaintiff's  laiid,   in  tho  channel  of  C)ucarfiun£5a 
croek,  xinBX-  do  you  think  of  the  greater  v portion  of  it  sink- 
in',  in  the  near  peii^tiborliood  of  ^^laintif fe'  land  —  the  prob- 
ability of  tho  greater  portion  of  it  sinking:  in  the  near  nei^- 
bor>iood  of  niaintiffs'   lasid,   than  if  it  is  turned  out  into  lat- 
eral chtu'inelfl  sou'i'j  miles  above r 

A    A  much  larr;or  proportion  v/ould  sink  under  tnc  streara  as  it 
pacoes  dom  if  there  vras  a  aj&azia  stream  of  a  thousarid  or 
two  thousand  inches  flowiiiij  thart  if  it  wan  five  or  Biirdiundred 
or  t\vD  hundred  or  one.     Vhe  atroam  smarts  and  tcare  out  the 
cliannel  and  opens  up  Wie  pores  wore  in  a  heavy  streuiu. 

I'he  Jourt:     I  tal.o  it  you  liavo  'oQen  sposjdn^j  entirely  oi'  ojsm 
^ater  of  the  uucatuoni^ja  Canyon  ][X)urod  on  tlie  Cticai!ioni>  cone: 

A    Yes,   sir;     entirely  so. 

^4     Jiat  ic  your  opinion  ar   to  tho  water  brouj'hu  over  from 
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San  Antonio  CoriyonV 

A    I  think  it  is  a  (pod  Uiin^  t'or  the  district  to  have  the 
water  bronc';ht  over  thero. 

X    Tiov  much  f5oes  down  to  the  wells,  as  I'ar  a.i}  that  io  concom 
od,   I  tiiui  urioiile  to  say;     but  I  ttdnk  it  is  a  fpod  thin^?;  to 
have  the  ',7ater  poured  in  there.     It  thrors  it  into  tliat  basin. 
Of  coin-se  the  rreateat  fall  in  duo  south,   aiid  il   there  ian't 
'3JVJ  oletruotion  it  trill  (p  Bouth,  j.nd  not  ^et  o\rer  to  'jjay  ot 
the  v/oiltJ. 

Q    To  ¥.iiat  docree  do  yoti  concur  with  Ur,  Firiklo  and  th.e  other 
erporte  on  llie  other  ^idc.   that  GVoai  Vaouijri  ti*c  water  turnod 
in  frojii  tho  Sau  ijritoniu  wutorehed  may  not  ciroctly  reach  the 
tunnel c  jjjic  v.xlla,  but  tliat  it  nay  by  suD^^ortic^-  Uie  under- 
ground v,-atcr  in~directly  iced  the  tunnels  f.nd  wgIIsV 

X    1  ce?ri,ainly  con&ider  it  a  good  thing  lo  nave  water  turned 
in  there.     j.hero  ie  ooiue  obetruction  so  tiiat  the  vater  does 
not  ilo\7  down  by  the  aoath-'.^;e3t  as  is  shonn  ly  the  elevations 
of  the  wells,  and  of  course  any  limter  that  rets  intliere  tends 
to  iiiake  coirie  body  ol  water  to  fill  up  aome  dry  holes  in  that 
district,   bwcauue  it  oannot  papf5  actually  to  tbo  oouth-wost, 
because  thero  wouldn't  bo  wr.tei-  staading  so  hi^t)i  in  well  l.-o.l. 

jT.  liritt:      ,     xiiat  T'abei'  Ui;-.t  is  tui-nsd  in  fro-i  the  iian  /Ji- 
tonio  ca^iyon  is  a  loUt.:  way  iroui    .(ell  lo.lV 

A    A  inile  or  a  little  ovsr;     probably  about  a  mile;     and  it 
is  a  conbiderable  distance  west,   and  the  'iiain  aorface 
flo'w  is  conaiderablo  v:oi3t  of  vinll  t.o.   1. 

Ci    V/hat  ajnount  of  surface  flow/ 

A     1  mean  the  iiiain  surface  flow  "lien  tliere  is  any  water  flow- 
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inr  domi  ihc  washes.     It  xvould  all,  at  the  end  of  that  conduit 

-liat  we  Bax/  oonveyjn;.  water  O;    .arch  10,  whnn  the  court  mm 
out  there  on  the  rround  — 

•^    You  -'.iyan  tlie  conduit  at  ].Vclid  /iVsnueV 

A    At  19tii  ;;trcet.      ilnd  they  jfan  east  a  quarter  to  a  i^alf  a 

ile  «- 

Q    i>outJiGaf;'c  mian't  it? 

A    j»*ir?.t  oagt,  and  th-;.n  soiibiujai;'^  lor  anor.her  quarter  or  half 
a  railo,   ao  ~,70    l11  :ia\r  iu  on  -'hhat  de.y. 

liie  Court:     Q    You  jn.j'ji  tiht.t  opc^  ditbh? 

A     ^03,   jiiv*. 

-Or.  irx^u:     ^    ..jv  waca  t/TuaLor  xc  utio  slope  of  the  ground 
thcire  to   tba  south  thaii  it  is  U)  the  cast  \?here  timt  open  ditch 
di3charr,«s? 

A    iit  thdt  particular  pluca  iu  io  aliiiost  c'lic  soutlj.*     The  laain 
iiloT>a  ij  aLaos^u  due  south,   Jscauss  the  ffms  are  turning;;  due 
south  on  tn3  'Troijtem  purv-iur^  oi   ohe  cone  of  1^-3  C^-lCtt..lOil^  Tash. 

Q     Is  t.iere  any  slope  ao  all  vj   v  e  eaw^tv 

.1    ;.o,   1  do.i't  Vainis.  30,  ri^it  there.     .1  course  fue  contour 
^Oiild  pro-'OJiy  snow.     ^;Ui>  it  is  au  aoar  it  Lliii.  ^ou  caii  Or?.ll 
it  couth.     1  a.3  spjaidng  of  the  \seab«arii!no3'o  ra;is  at  the  nouth 
of  th^  Cuca  torif^  ViZinYi. 

■.I    tih&ii  you  speiui.  ui  tuuii.a^^  ifyii.or  o/or  tltaro*.  ul  a  ^^od  thing 
bo    -hat  o-^ient  is  it  a  j^ood  things  for  Uie  (Xiosjjoocj:!.    $)riRcs  or 
the  Kady  Tiixn'^lt 

A     1  tidnk  01  cource  ii.    it  aitet^uB  aithor  ;/!"  thv;;, it  would     - 

be  a  a-'iall  ottooo  on  toe  sprin-^  oo.:-  -"^red  uith  tho  gfiect  on 

the  iJady  taonisl,    if  Uioy  were  all  open,  because  it  all  would 
have  to  ps.3B  tho  elogatioa  fiuii-  ^roulo  contribute  U:>  th^  liady 
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tunnel   firot,   hofore  it  can  ^ret  over  to  thf;  springs.   It  m>uld 

sirrtply  have  a  chance  to  How  out  of  the  .;ady  tunnel,   if  it  is 

open,  or  the  out-lots  in  ti.e  ciejiocao  on  tho  west  Bide,v.dch 

it  would  if  th«  bulkhead  was  backed  up  bif^j  enoa(ii. 

^    To  what  extent  sax  ioss  doce  the  I>ari  /uitonio  Canyon  water 
tumod  in  there  affect  too  flow  of  the  b;ady  tunnel  or  the 
8prin£iBV 

A     I  don't  bio-v7  that  it  affects  it  at  all.     I  >iavao't  ariy  proof 
that  it  2  if  cots  it  ail:  at  all, 

■i     Do  you  ksfSM  ohaor"ve  any  oviueace  in  tlie  case  tirat  it  iiaE 
any  effect, 

A    Mo,   sir. 

kr.  JiCidnloy:     Objected  to  as  leadiivj  and  su^i-cntivo.     jctesoisl! 
eounool  for{::ot3that  h©  is  noo  crosb-or^-inin^  this  ^^ItiieES. 

ITie  Court:     'ihr,  question  liae  beeii  ana^ered. 

Q    It.   '/riitit,  you  juontionod  yesterday  in  raoher  an  incidoiit- 

al  Y.'s.y,   thr.t  the  hollman  well  iio.S  had  rise^i  in  noi.io  eeasons 

not?:iths Landing  tVie  fact  —  poscibly  only  ia  ont;  ooa&ori,  but 

at  emy  rate  there  T/as  one,   <—  notwitaBtaiidiug  the  circuiastance 

ttiat  well  -O.C  of  tht  (JuGc  ongi*  Tiivter  ooiuo^iy  at  uho  heed  of 

the  loi^o  Jt:^  'iU'.nel  wa^d  pitiipod,   uiiu  yoa  uuai>3u.  sa..io  viors  a- 

..out  the  ey^npatkiy  betwean  tuoso  woiis  or  coiaparative  amount 

of  syiapatViy  bot\70on  those  wclls»  and  thn  s^-apithy  bwtw'^en  tlie 

lloLlmanTicll  '.o.   2    ox^  tho  16th  atroeu  «^lls  of  t;.j     ^3x\  /»«- 

tonio  j^ator  C;o  .ipan;, :     Ga.'^  you  roter  apccific-illy  to  the  fi^^^kres 

ad  measurerncntB  whic)\  illustrate  tne  view  you  st'^to]  m\  that 

subject'.' 

A    Ygs,   sir. 

Q    State  those  fibres. 
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Mr.  I*civinley:     Gbjeoted  toa  on  the  r;roui»d  that  it  is  indefi- 
nite anu  luioerbairi,       li  tho  witness  in  ^in^_^  into  the  rolatioii 
ship  ot*  the  Lone  btar  woll,  T/hether  this  is  rebuttal  or 
Coing  into  plaintiffs'   case  in  chief,   it  ia  itrtposaiblo  to  do- 
uorine  from  the  queabion. 

.„r,  hrito;     1  aon't  uiink  tiiero  is  atiything  iiidiefinite.   I 
asked  th  ;  vituoDQ  to  refer  to  t.-ue  liejiros  v^iich  illustrate  the 
Tt.atei^ojnt  ho  laaule  Jujd  the  evidence  he  jjave  v/liich  v/aa  certainly 
cvide^icp  iJi  reoutt.?,!  of  t'ne  te?.timoriy  \r'nicL  was  -iiven  by  the 
■s-itnesaea  tor  the  dele  jdans:^.   tondiia^j  or    def.i;jQin{;  to  teiid 
to  sastaixi  tue  }:)ropoaition  tVj.at  the  Guca!iOii£,a  v.ell    .0,6  at  the 
head  of  the  upper  Loae  dtar  tarn  el  waa  ^hxt  >:ad  played  havoc 
witli  l}iq  Caoctuorjga  iiprin^s. 

Tho  '3oart:     I  and  eta  ta.id  it  is  only  ezi3laaatory  of  the 
uitnei;soo'  previous  cmx^or,     tho  objoction  ic  overruled. 

lAr.  wcMnloy:      It  is  part  of  the  contention  ohat    ,0.6  does  not 
aff-^ct  the  Cuoaiflongs.  Eprin^^s  and  Y  turinel. 

Jul.  v.riit:     ".k'e  expect  that,  the  f injures  are  such  that  will  show 
-'•.  ouch  lOA'jre  (Xir^ci  and  i..i  ediate  synpathy  between  H^llMan 
^ell  lio.2  and  the  iiaskell  wells  rv.id  16th  street  wolls  than 
v.ith  tho  well  at  the  head  of  tne    Lone  Star  tan.iol.     Viiat  was 
the  opinion  ti;e  witnenn  oxprossod  yootorday,  an.;  :  -jant  to  ^ 
the  reasons  for  it. 

r.  .  cMnley:     i  wa^it  to  find  out  if  plaiuuiff  is  :j)iuQ  nortii 
or  £oinf;j  south  on    this  proposition  --  ii   i/'-cy  ure  Baeki-i(i  to 
sho7/  that  the  wellF,  of  the  duca:.;on;:;a  '=Vater  CoTHn^anT  affect  the 
niirinf<:3  or  tunnel  or  if  they  do  not. 

''he  CoiiTt:     V"^  i^ffect  of  the  testimony  inoy  be  both  nays.— 
ki.iti  p.   Bp-G .'.liaf;   'jut^     Thu  jTitneas  is  as-ced  to  ei'iolain  a.n  ans- 
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wer  already  /"ipLvon;     aim  widle  it  mi(;Jil  dndiroctly  havo  an  effect 
of  (loin(^  the  one,    Uio  fact  tiiat  it  wiay  do  the  other,  wuld  eeom 
to  iiak©  it  pennicaible. 

jl     I  Jiiade  tno  Btator.ient  yest4fWay,  not  thi  the  imrnpinf-;  of 
\tg11  IJo.   6  did  not  afi.'ect  the  Y  tunnel  or  tlie  8prin{;;;Q,     bv^t 
that  the  quantity  of  r^rater  "pit'iped  T7a£j  not  ariou{'^i  to  l^ave  tlie 
effect  titat  ^Tould  hiake  ika  showing  Tvhsn  lar^^cr  qua;itities  Txera 
takgn  out  cibove  thero.     That  profile  that  Kr.   3o  ode  ell  put  in 
shoTiTS  that  although  it  v\U^^  affect  both  the  spring  and  the 
y  tunnel,   it  would  only  aftect  it  in  propoi*tio'T  to  the  atnount 
of  v;atf5r  -puiTnod  frorn  that  Trell  a?  conrarod  with  the  a'oount  of 
YTfxter  piu.'ned.  from  the  other  wells,   and  it  is  a  rnuch  analler 
quantity  puiT^ed  froin  that  well. 

Q     I  '-ant  you  to  state  the  data  or  fi//]iireB  7?hich  sustain  your 
vio-vTS  f;nd  illuatw-te  ynar  vio\fC. 

A    Take  Inhibit  3  whioh  I  have  before  rne,   and  it  shows  tliat 
in  the  year  1904,   all  durin.-',  the  season  until  January,  1905, 
vrhen  the  San  i^ntonio  rtrellf!  stoT)t-»ed  purrpins.   tliat  the  \mter  in 
the  hellrapji  well  t:o.2  constantly  lo^rarea,  havin/;,  fallen  soine 
15  feet  in  9  months  pumping  of  t>!e  Tian  Antonio    'ells,   vM 
alco  at  the  srurie  tine  a  Inrre  share  of  the  time  'o.6  was  pu  "p- 
in;.-  tcfl.     Fro-^i  .>.Tr,mr>/  0,   1905.  to  ;.'ay  11,  when  the  f.an  .mtonio 
wells  were  not  puipin^,  ?rell  ro.6  of  the  C^cajaonga  Water  Coitj- 
pany  was  pufiiped  a  portion  of  the  time.     The  records  show  here 
that  it  T.-as  ^innned  about  one-third  of  that  ti.  .e,  or  possibly 

a  quart' er. 

Q    Between  what  dates  w&s  that. 

A    Between  January  ''nd  !.'ay,  1905.     Frobahly  about  a  quarter 
of  the  time  by  the  record. — And  it  mn  puj-ipLi.    fro!,]  iX)  to  55 
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inches,   ao  far  an  thn  quantity  {pes.     .ho  v;ator  rooe  in  that 
lirne  Hi  feet, 
vi    iiono  where/ 

A    In  tho  iiolL'uan  well.     It  rose  betwee)!  those  two  tinicB 
lei  feet. 

<i,    7ou  weari  lielliaari  well  liO,Z{ 

A    ^os,   sir;     at  Lh«  west  end  of  the  Y  tunnik,       ihat  ia  the 
only  Jiellraaji  \7ell  ever  relerred  to.     iind  tlien  betwoon  i^ay  11th 
and  Lho  IGtli,   tliooe  two  datee  shovm  by  the  record  iiere,  there 
was  that  sudden  drop,  when  tlio  tottoij  fell  out  or  soma  openS 
inf^  was;  cc-used  in  the  casing;  of  lollman  well  ho,   Z  and  it 
dropped  Qi^^xt  feet  in  three  days*   as  has  been  tectifiod  to  by 
Lr.  l^joobig  and    .r.  i^rcell  s-nd  niyflclf;  fro.a  Lay  16th  to 
Aucjust  16tu,   l-'05»  the  water  level  re.:!ained  aiuout  the  same. 
I  will  £^;et  it  exactly,     i'he  water  had  fallen  leon  than  one 
foot  in  those  five  monthe,  or  i-.ay,   June,  July,  AUftiust  -- 
those  fi  roe  ninths,     .aid  all  during  this  tinie  the  Gucauon^u 
water  v^oLiiTany's  well  :  0.6  waa  being  pumped  and  vmr:  flowing;  be- 
tween 313  and  40  inches  every  day  by  tho  records  here.     In  tlie 
next  3tj  days  to   ;\epleiabor  21,   tie  ca;.G  condition.     Vhe  Cucartion- 
;ja  iVater  Gompp-ny's  woll  was  beinf^  pu-iiped  and  the  ua-:  /jntonio 
wells  not  bein/5  p-ar:ij''ed,   and  the  water  lowered  in  j  olliaan  well 

0.   2  tT/o  and  a  half  f(3et.     This  waa  in  the  middle  of  the  sum  - 
ner  or  the  dry  sec-oon  -xz  it  is  called,   fro;i  September  21  to 
October  6th. 

Q    Let  uB  ask  you  if  Lan  ijitonio     ater  Gom-.^any's  well   ,;o.8 
did  not  corairianco  pui.tping  on  Aue^nst  lo,  1^05Y 
A    uy  first  record  of  the  ^an  Antonio  water  GoranQny'o  well 
pu  pin;--  jp  ;ainigt  IS.   5V.4  inches,     i  i.ave  it  tliat  they  were 
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puiipinc  AugiiEt  113,   16  and  17. 
Vx,  :icj:inley:     u    To  cave  time,  mUf.i  I  ask  what  tho  Kady 

tunnol   --mC  the  16th  etreot  wells  \7ere  doiiif^  thonv 
A    Kcne  of  the  ICth  street  wells  were  boinf;  puraped  at  that 

tiiro.       ho  cut-^t  ox  the  i.;ai.y  tur)/iol  v?as  230  inohea.     I'hat 
v/ac  before  the  bulklieadirig. 

M     It  TTar;  running-  coDtinuouBly  durir.t;  sll  that  time? 

A  Yen,  clr,  it  wao  rinoinf^  continuously;  it  was  open,  I 
Jvive  nt-afced  ':.>nt  for  th^  r\Qxt  35  d^iys  to  Sopt<j!nber  21,  \7ith 
thj  ua.iQ  oonditior^s,  the  iTnfcer  f^'^.ll  —  ther?  waa  no  ■nuiapinf^ 
ozcept  ?or  a  fow  dnyp  —  no,  they  ipsre  r^ucrpinr  otoady  I  ,^esn— 
I  havo  a  not."*  hov^  on  Hxhibit  3  "pa^irif-  but  weir  is  locked". 
I  T70'ild>^'b  know  ho'sf  .Tjach  ^mf:  bfji.rr  puntped,  any  more  than  by 
roforo.'^c^:*  to    r.  Trasl^'a  tertiTiOny  in  that  case. 

(i     ;?cul(i  you  liiio  to  have  that? 

J.    li  you  pl?j<iBe.       ( Contimiinr;  wawer)  —  to  fcptoiTibor  21, 
Lhe  water  fell  ;l'   tho  Fellrnar  toI"!    'o,P.  two  and  a  half  inch- 
es.    J.l  Uiat  tikiO  there  tvaii  purapihiCr  of  "voWr,  1,   2,   7j,   for 
fi  fo'7  daj^'S,   &nd  8. 

^     ...0  ^'DLL  t;i:<u-;  t^o  Mnd  9  l^slf  incho^  or  f<,etv 

A    'i';io  fUid  ti.  hali  ffjet. 

..;    You  8';;id  inrjhes. 

.■^    I  ;.i£S.nt  feot,     i-^oif!  September  21  there  v/ai)  practically 
cont-inuod  pW!!T?in{^^;  tiVi  "'ovamher  4,  -^nd  the  Trater  lowered  in 
bhe  yj!ill  sor-cthinc;:  ovor  four  feet,   in  the  llellinai.  well  .0.2, 
dltl-ouijh  it  V.-.-...  the  eoason  of  tiu?  year  that  ordinarily  ^itii- 
cit  fccin^  talrer.  out  oT  tho  ijround  1-;  f;re  would  ue  a  rise  in 
•:uc  rctnr  l.etTrcen  T-eptoiier  «uod  I'oveiu.er.       Generally,  water 
■..■0i^•^  yprin.^g  nif  i^A\x)^^'*\'^  or  ^olla —  oxce"t  for  sono  arti- 


44 


r;o 


1^14 


3 

6 

7 

8 

t) 

10 

11 

U 

i  i  0  14 

*  u  o 

«  «  I  l.S 

J  -  » 

17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 


ficial  reduction  ©•  v;ill  rise  at  that  tiine  of  tho  year. 
iron  ;-.oveijL3r  4  tdero  was  a  steady  rise  in  tho  water  in  Jileli 
inan  veil  lio.2,  until  —  ta>:o  tiio  date  of  June  4,  which  is 
tho  last  raeasure.' icnt  on  ^izidbit  3  wlierc  they  woro  kept  rof_;- 
ulcrly  aiid  daily. 

,     uhat  yoarV 

A    tluno  A,   IjOC.       imd  it  inade  a  raise  oi'  co-iotliin^-  over 
twulv©  feet  in  Uict  time,   alt/iou^'-h  the  lart  month  of  Lay 
tho  puiupinp  of  the  Lone  Utar  well  l^o.e  bad  ueer:  nearly  oon- 
tiiiuQUB  —  ui..uut  t7«owt.hirds  of  the  tijao  or  a  little  over, 
by  the  rocordp  Bho^m  here,  and  in  the  last  iionth  1.i:o  vmter 
had  -Iran  ju^t  one  foot  only.     I  rive  thr>80  oxaiiplea  not  to 
c  /j;/  "oti-ut  Lone  iitar  .,o.6  iiad  nc   offect>  but  that  it  does  iiot 
iiave  ei'OUi^a  aiToct  ''o  Jzecp  dorra  the  nupply  of  ??aior  by  nat- 
ure]  ijjcrtase.  donSt  say  it  han  no  (tToct, 

xiut  wueii  tho  i:aj:.'.ell  itella  and  tho  16th  atroot  wells  are 
^ouiiiped,  vfiiAt  do  you  fir^d  to  be  the  invariabl.i  Q.oco.:3panjiientV 
Invariably  after  they  have  oeen  pui;.ping  from  tiro  to  six 
days  there  hae  hoen  a  lowering  of  tlie  Trator  pl2Joo  at  ^oll- 
inan  well  .:.c.2,   vdVw    .o  ercertioiiS,,     at  no  ti.:«?:  hcvo  thr.y 
Liooti  p'a.:.peu  Wiai.  lo^a^  ^juu  v.ui.l  it  hai.^  tended  t^  si  feet  and 
lover  the  ws-ter  xilmie  at    .ellraa.1  well  1.0.2. 

jiVk)  von  >i  vGCi:'T(l  or  notnr.  -nrjio  at  thr  tino  of  tho  water 
delivex'e'I  i*M  wio  ..'U-i  Aatonio   ..ixtec    oiroeuy  ii^zi  tiic  Kady 
tu/uiel  fi'om  July  m  Deceiiiuor,  l'.)00;' 

1.     I  ui..iu\:  I  havo.       Yog,   sir,    I  riave  in  ttp/  note-book, 
"'all  I  raad  Hi 

'-in  rt  -1    -- 

A     .Jl>  $         H  J.i    » 

;      Caca'.'ion^jTi  Frait  Land  Co'TTpany,   a  st'ite:uent  of  the  amount 
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of  the  a'nount  of  wj.ter  delivered  to  the  Gan  ijitonio  '.vatcr 
Comp''iiy  frora  July  Int  to  :x'C artier  31st,  1^00. 
Z    Ton  !copt  t}iiB  youi'oelf? 

A    Yop,    nir.      It.  ic  uy  o-wii  Lajiuwritirjj;;,   find  it  ma:  kept 
froiu  Dsy  own  uoaouru:ientE. 

July,   t>->e  Gvera^^  v;as  81.35  iriclieu. 

'VQ^?^'i-,   99.51  i^vjhec. 

Zpivt'y'nhfir,   101,40  5iicr.e3. 

Octo"-Rr,  li)Z.OI  inciitr. 

Kov<ri>>nr,   100.45  inc'ios. 

rr^cyber,  106.07  inclieo. 
Majtiri.,  a  tot;?.l,   aft  -r  you  divide  by  uix.   for  thy  siii  moriths  , 
of  90, ?S  inchcn.     Then  T  iuivo  tho  &j-K>unt  deodfcd,   iJ)  incVies, 
LalT.co    lt^-tsi^ki«Qa>~T«2?:dtrj^  16.72  inchee, 

yt  or.c  ti.Dur.a«d  doV/.j-B,   c'^olIb  0187o0.00.     I^iteiost  at  six 
-per  cent  for  i^ix  L-tontho,  i,>561.50.  due  t^s  tljie  Cucacionga  /ruit 
land  nortT«jr>v   to  Jano.aiy  lot.     jinc.  I  tdll  add  1\mx  I  think 
they  B=3ttl7d  on  Viiat,   aud  uadc  tiie  payr/ioiit  to  ti:e  company  at 


The  i'our*.: 


Tr 


ho  C>?.ce\::;onfra  llviitir  Conpsny? 
.i    The  Guc«fl075(:5Ci  Fruit  Lan<-.  Conrptmy,     It  v-a&  pai-t  of  that 
\:jO  inches  c-e^jfJod  to  the  .'ia»  ixntonio  Water  Com-'uriy;     tiiat 
thay  hac'n't  ^  livorec  t':o  lull  quaiitity  oi  130  inchos,  and 
the  i'a-T  /jotorio  v.'c.tor  Coiapany  l-.u:  only  c>aid  ^d  lor  SO 
incher:  arid  th<D  biV-inci-  tViey  \sere  paying  interest  on. 
Q    Did  the  ^ui.  Antoni:      Lter  Joiii^ariy  i^ot  any  of  t^u^.t  mter 
previovs  to  July  Int,  1000; 

':hu'-  <-A  -^j'*©  of  tl.(;  vater,  hut  I  don't  know  how  nuich. 
If  Yorr  notes  don't  show  hoy  ruiich,    I  v-rill  not  he  further 
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incuisitivo  ai  out   It, 

A     I  haven't  roiy  notation  of  Trhere  I  have  wiy  neasuremcnts 
prior  to  tiiat  --  I    aeai':  coiiseoutivc  uioasure.  (ante*  fcr  the 
notith. 

■Jross  JlxTJoi nation. 

Ijt.  j  cjvinle^r:  Q  You  say  that  tlie  L'.ar>  yint#iDio  .vater  Co  •.- 
pany  h£g  received  water  frora  the  Kady  liunnel  prior  to  thie 
Tmter  of  vrhich  ^rou  have  cive\i  the  notes  hero? 

A    "^e:',   rir;     I  r?.iy  no. 

^     JioX,  vrater  wan  thatl?    ho?r  did  ^hey  come  to  receive  it? 

A    The  dcod  was  rnade  to  the  w-aii  Antonio  U'^ter  [)o-r.r'.vnj  of 
\7&ter  in  tho  Bprini-  of  1399,  arid.  I  tliink  delivered  all  the 
wa-ter  they  could  raise  or  e^ratcVi  up  to  fulfill  that  deed 
as  soon  *=.?■  ihr  deed  ?.'?tP  imde. 

Q     :hout  how  imch,  if  you    kno\?? 

* 

A  I  imacii^c  there  trae  some  neaST)r«ments  ir  tV'o  case.     I 
havcL't  got  a  rei'oronoe  tc  any,  but  I  tVlrik  there  was  teo- 
tixiony  ar;  to  thiat. 

Q    Prior  to  that  sale  hed  thoy  received  nny  of  tr:at  ^.tor 

from  the  i::aay  tun-^elr 

>'•  ncrnory?       In  that  what  you  ?/ant  we  to  aay? 

Q    I  ^/Hl  ma're  it  njorc  difect.     :,'a3n*t  thare  a  looee  of 
sor.0  of  tho.t7m;,orf 

A    I  think  tl^.oy  trere  rocoivinr:  20  inches  fron  Ctowell  for 

Done  ti.Mo  prior. 
:.or  lone  prior? 

I  rji'^cE  I  coiildri*t  state,   a»ij  raore  than  sone  tirae. 
Tliat  t;p,11  Tras  put  vo^  ir.  1B96,   if  you  remeiibor.     jWout 
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how  soon  aftor  tJiat  wac  thoro  a  lease  and  imter  delivered  to 
the  f-an  /iutoniu  ',ater  'Joripany  ? 

A     I  don't  tbink  I  coul.    state.     I  could  rivorfty  opinion. 

Q     Ao  nerr  ar-  you  could  recollp-ct. 

A    I  should  think  it  rjould  ue  in  the  latter  part  of  lfJ9a. 
'iJhat  TTOuld  be  my  /juens  now  ~  yes,   it  ir'.s  '9i3  soiae  tiue, 

'.:     j^i  froi;i  that  time  on  till  tho  making'  of  i'oin  Bale,   tl^at 
\7ater  was  dlivored  by  Stowell  to  the  oan  Antonio  Later  Com- 
paiiy? 

A    That  30  incheeV 

Q    Yert,   air. 

i4     I  think  it  v/as,      ./e  called  it  his  woter.     The  ..ucp.  on^^ 
.at or  Ooi.ipajiy  considered  it  his  orator. 

Q    Vfciter  from  that  wollY 

A     ^f5H,  sir. 

Q    The  deod  tJiat  you  ret  erred  to  was  the  one  liiade  in  April 

lii9v? 

A    Yes,   sir,  that  is  t'-.e  doed.     It  i/as  an  af-roa-icnt  to  con- 
vey,    I  don't  knovf  vHiotiier  it  was  a  dv^ed  or  i^sot. 

r.  Gregg:     o.     It  vrc-a  tiio  Bcratchiiv--  u:)  oi  water  to  fulfill 
that  acreenent  that  yi)U  referred  to. 

A    We  tried  to  carry  out  tVie  contract  to  ^jive  150  inchoa, 
and  n»ad*3  every  effort  to  do  do. 

iir*  lacilnley:     ^    You  have  testified  with  refereuco  hi  the 
inovaient  of  the  waters  Irofa  the  nei^-iliborhooa  of  the  -led  :iill 
and  that  they  do  not  in  your  opixp-on  *:p  Uiroufiji  iJud;  ihe 
out-let  descriued  by  defoiidants'  v,ltnesses:      .Jiero  uo   wioso 
.aters  ^  out  in  your  oT)inion  where  not  interfored  with  by 
any  artificial  diver^ionsi' 
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A  I  think  tjiey  W)uld  co  .e  out  in  tho  chamiels  today  where 
they  lia/e  '•  .  .  ur  u.ae  Viayt  50  yocTS,  and  throa<;^i  Uie  i;uca- 
nioii£;a  Sprin^^B  and  llie  Goring  on  tii©  west  sid«  and  the  cast 
fiide,  5nd  the  conbination  of  sprin(^, 

'^     in  yo'or  opi)iion  did  all  of  th«  vya^er  passing  out  of  that 
r©(^on  (p  tlirou(j)  thoBo  surface  cliannolsV 

A    Possibly  not  all,   \j\xi  bo  lar^;©  a  proportion  of  it  you 
could  call  it  all.       htu  taa  water  cei'tainly  doos  xiot  flov 
out  to  tiio  west  until  it*  eupplies  tho  chauiielB  throu^  ji  what 
ia  called  tlie  iiady  tun-iel  district  and  i\iDaiaonga  Cjiria^ 
district  —  till  it  i';et8  to  a  higher  elevatioii  tlia»)  It  was 
in  190j,   und  it  is  now  15  foot  loss  tlizuri  uia;.. 

.,.,     ih©j.  i.'i  your  opi'ii)jii  iill   thy  vjux-isro  pai.cuiij  o.^;^  froia 
those  ^/atorshcdi  prior  to  tnoae  developi-ujntfl,   apoaar  upon 
tho  surface  ol  tho  weut  anu  east  side  ia  the  nprin^-^s  and 
cisrie/jaBi' 

i.    1  didn't  aay  all.   but  I  juu^ie  a  lar».;e  proportion  of  it, 
uec;mse  it  shows  that  tho  supply  of  that  district  i'rom  the 
uucajion^^a  oaayon,  tal-iin^;  jtall  thiiiijs  consiuered,  would  not 
be  irtuch  groatei  than  wae  xlo*fli.:i£;  out. 

'.^     .,nere  and  in  utiat  wiy  did  the  .'^all  ^lcqqh  tivvt  you 
spoak  of  go  out»   i;  your  opi^ion^ 

A    I  prosui.ie  it  xin.z  tf-i.icd't.(^  to  saturate  ite^lf  to  the  west 
cjid  east  and  all  over  w^o  uietrict,   and  possibly  loaks  out 
over  some  uarrior  w  xch  koajsI  be  uouvieeii  the  Ua*.:  ..a"::tonio  i>.o,l 
ana  wJiat  they  Ccdl    •^'^e  '  onndno  s'-^-Ait,   HjOO  or  S;00  feet 

south  and  ?/9r.t, 

-here  i^i  your  opinion  wui  ths  out-lot  oi   i:.^l  ;^i;rou4_;u  tj^e 

the  iiea  iiillV 
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A    I  think  •:.  majority  of  the  water  tl-iat  carao  out  on  the 
..ed  Hilla  oacTiarj  on  the  sarfacs. 

Q     /Jaout  hoYf  laach  did  not  show  on  the  surfer  a. 

A     I  brv/^r't  any  bio^rledir;©  ^s  tc  hoir  laiich  thorc  v.'aB.     'i'hore 
v,'aj3    ;.:ro  si:*cwod  cv.  tl:o  surface  than  l;alf  to  iuc  third?  of 
the  Bupply. 

Q    lih?.t  is  yoi\r  opj.nio.n  i^a  regard  t^  it;  r.L'  to  yhit  sort 
of  ^rr-nortion  thore  ^ac  that  did  vot  ?how  or.  the  jsurfaoo 
but  nnr^nod  out  !?or3&  other  "wayV 

A     I  don't  thrjJi  !  hoxr;  /rnonr  inl<o  dottdl?  onoufrh  to  laiow 
to  c  r?ertr.ir:ty  Un/  lai-r;c  -:,  qi\aiitity  of  water  thore  w&8« 

J.  uonH  niTii  ccT-ts3rity.      »/g  dor't  r:::pect  thr*   fro;^  en 
c:^rori«     ."urt  ycjr  estimate. 

i      I  wouldn't  .?jJS'V7f:r  nuch  r.  quection  ?:.r  tliat  without  takin£^ 
'jonothia*:  ac  a  baeir,,     Yo",  r,i'Jb%  iik.o  ,  r,  a:^inkl]b*s  statoifient 
CB  to  tho  .'.  oSiit  of  fiic  water  aoiuin-c;  iato  thr?.t  district 
fro'Ti  tha  Cuo;       _ ,  ja.70^"j  •■'Jid  tho  we^.t  eido  of  Uoer  Ca  Dyon 
M-J  :i]  rrvty  .)«  ahor.t  ri^^^Vt.     !  dcn't  laio\7  ^r/i^uinr^,  to  tliG  con- 
tr  r-,         -lu  I  ^iould  dli'dnata  Day  '^i-ciiyor,  oou  l^an  iutonio 
'Jsi-iT'nr  fr:-    '^  is  '3?;tiiZ(a\.:n,  .-ukl  cee  ^mt  the  ciii'iGra?,ce  in 

;i  it  -.rrD-icrtio:    do   vou  thin):  ox  the  water  that  went  out? 


!  C01 


,  t+   1., 


lor:      T  i.i;;7es-:'t   1^.51  red  it  cjt. 


■^    'nn  it  93  rnucb  0^  25  rer  cG:t: 

"''  '^wulc:  doubt  it,   but  1  dor/t  know.     Ibat's  the  uae  of 

'  -^rnrAjout.i  do  2'^^  tcink  tn:it  Titter  ru.  t  outi;. 
...    It  T7CV.V  ■cat.ir'iny  f:ll  n?  ovan  al:.iost  as  hi^h  at  to  go 
ovrr  t  -.  r.id20  wO  the  oast,  apcaro.itlv,  l^cfcrr.  it  ^rauld  flow 
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1 

out  lauch  to  tl»e  wo  si.,     I  ciatui  ouat  into  Lono  T^tai'  teaflin. 

2 

i>u'u  it  iiii(jyit  not  liavo  done  taat. 

■» 
J 

'<4    Do  you  tidnk  it  want  out  uudor  the  rio^^eV 

4 

A    iio,   i  don't;     not,  under  the  ridf^o  directly. 

5 

14    At  uiiat  liiM  yoii  say  it  ca-zio  out  on  tho  surface.     le  it 

6 

your  opinion  tlmt  U»ur>^,  v;a3]i't  ar^y  irater  down  at  tlric  depth 

7 

to  \vhic;i  the  rolls  in  V:96  p^aietratedY 

8 

:r©  coruJi^inly  ..cu:  Bu/j^e. 

9 

s,    lioxi  Ue«jp  do  }ou  ti.iijk  thai  -•  do  you  tr.ink  ti;i3re  was  a 

10 

cliiiniiol  ulioroi' 

11 

A.     1  ti.ink  tiaere  'mia  a  sireivk  oi  ijfavtd  t-.-'X  lun/iched 

12 

v.a;/'jr. 

:  13 

H  iiuv  uoiiD  uo  you  Uiiiik  uiuu  sitrou^  01  wai.f*r  ifcun  saturat- 

-  0   D     1     ( 

-1  •  I 
o  ^ 

euy 

..    iuore  ia  u  recoru  of  fhit  ^oli;     I  don't  kxiow  v/h&t  it  is. 

1^     JO  ^ou  o.dnk  iu  ^ja;;  t;s,t-ai'a&cd  tlie  full  de]jth  oT  tJiat 

17 

.7C  1 1  J 

18 

..    iiiero  wwre  atroal.s  in  lct\'?oen.       c  stniuk  clay  and  ^jrav- 

19 

el  Dotii. 

20 

1^     IL  wae  s'^reoij^  wiW:  cui  i,ity!:rupvion  caixaad  by  th<j  oiay 

21 

that  you  spoak  oii 

22 

.ma.  oi  oourue  Umt  ooiildn't  (lavo  continuod  ove;i  at  tl-iat 

23 

de^-Lh  of  ti;e  lied  idll.   or  V.c  rater  irould  not  have  looii  under 

24 

any  wei^^t  or  preaaure  iv   i/i^ioj  iu  up  auoiiO. 

25 

i'hon  you  tnink  wiit.o©vor  ^/ator  t'^ere  war  a^  thaL  der^th 

26 

ti;ere  eit}ier  stayed  there  or  \rda  f ore  -.d  u^  to  i.he  nurface? 

27 

It  was  certainly  ulouked  up  sj-ui^v/ixro,   or  it  vzorked  it- 

28 

self  out. 

29 

.)     I    don't  think  that  (luito  jjiBwers  lay  question.     I  mil 
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raal:e  thrt  clur.rar.     ;ib  fchR  depth  struck  hy  tlio  Stor/oll  wells 

A    YsE.     It,  either  ataid  there  or  ims  forced  to  the  ourfaco 
becauet  it  dicn't  have  a  frog  out-lot.     IKore  mi/tit  havo 
oo!..<5  Oi  it  \''crk»ji.'  out  IqIow, 

i^    _!o  ^ou  tlarJ:  {jr>y  coufiitlerablw  quantity  wrked  or;  tliroufjh 

/»    l^c^  V(5r/  inud..  I  I'xjn't  L  irit. 

li    ;i,o-f'  tieji?  ju  yom"  opinion  did  Uju  aaturatoa  uiass  extend 
02-     hi;  .  '!\\3'f-tr:  fctrfc-:.,    !<:  you  CiO.!  it  i\  litroaK,   ^:iioro  the 
16oh  st/'-ci.  .veili;,  ai'e  .  ov/i 

..    I  orii'.y  iuUjjed  frojj  the  dvx>"i»ii  oi^  ii^e  woIId  theaaE elves. 
coi£o  of  thoKi  j\re  as  d-^'jp  as  700  f -jet. 

Q    Did  ai  y  of  ihe:L  q^I  to  tho  i/ctto^i  c-f  the  saturated  marsB? 

v     I  '.uedLLie  wot,   alt.iou<yi  I  don't  know  that/ 

^     I::  ^cur  spir.ion  dou3  oho  eal\ir.':.ted  imiBQ  esr-tend  deeper 

A     I  r.i :.' ly  doTi'>*  /Tiow  anythl^-;  about  it.     It  ho.s  ijot  been 

i    \"x'.ii, ,  thiil  depth.  .  acd  ciSBu-rdvig  tl.at  the  saturated 
.arD  e-:Uided  to  r..  -Jy-^th  of  [VOO  fDat.   do  you  think  the  water 
at  th'j  iovor  lovols  v/:iij  iii  uoijiOi.  uw  all? 

I.  ■dJi^J  li2.-ve  boo'i  i.i  motion.     II  v.ot  in  -notion,    it  mist 
have  beer.  t;-.rouijh  Vory  heavy  r.iateri'':-!,    sc  r/jat  it  trould  not 
o&m  iwtioTi  —     IL  v.'ar,  vary  ali^^t,  c-ta^r^/ii:,*  it  v/ould  have 
siUiJly  yjtif  on  und  soaJ.ed  its  vn\y. 
^    Do  you  t'iiiik  Ihfit  ^h^  -^-^st^r  !^t,  +>.?.  lljjvror  levels  found 

rji  o-^it  at  allV 
.      I  doii't  bicv;  juiything  about  it. 

,,t,  '-Jrt  r^n-.th  d^  you  tltjnk  the  level  a  wero  r.'hich  did 
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ihid  an  ozitr 

;.     I  doi2'L  tliiiik  anytuin(,^  auout  triat.       ..ho  recorao  show 
'lero  plJiiii  enou^i  tiiat  ihoro  is  yal/er  oi-out  200  foot  bolovr 
•'jlie  siarface  in  tlio  Lk>urwirie  nhafi,  iuid  yet  you  ^p  over  oast 
&  thousaiid  foet  or  V.vu  tiiouj>arid  Icot.iut  sharB    wiu  i'oruiorly 
:;oloru  the  Jady  turr-.c!  war>  dug  it.  'atih  within  teii  or  Iwouty 
IQOL  of  !i  '    r;;urfa,co,   atid  if  you  \rQy\t  north  tvo  thousand  feet 
you  could  i,(ii  water  ax»  aiziij  feet,   accordin^r  to  the  toi^tiuioy 
ny. 

hose  testimony.'' 
r.  J.'rask'c. 
m     ..i.eroauoutu? 

•i:pyr  1^1 'antral  Ca;aiu  .io,4« 
i!!    At  tha  ooiilr:.'iric  Ticll,  hoy  deep  did  you  Ba/tiie  water  was  V 
A    176  foot,   I  f.lnk  it  V7as. 
Ci    At  -^lat  elovatioii  did  tJie  witor  etand  thorer 

It  is  t-hcwi  in  that  little  Gii.iJit  that  «-.3  iiitroduced 
yoGterd:./  --  a  liV-le  tr.icin/;> 

^     Is  it  yciix  opinioA  Uiat  tJaare  7/aa  a  saLurated  streak  a-- 
teiidin,'r,  UiroUt,^i  tiie  r.ed  Ailla  tiiicre  on  the  west  side  any- 
v/f.ere  noc^ir  i^i.'j  wUi'i'ACo,  i 

I  iiaveii't  paid  so;     i  doii't  t^iink  so.     I  doa't  cm; it  to 
say  Uuit  I  don't  t^ink  it  is  saturated,     i  my&c   Uae  water 

is  not  iiiOVitif> 

la  iu  your  opinion  that  tiiere  was  a  ntroak  saturated 
sufficiently  for  ni07c;ient  belov/  the  Eurface  on  the  east  sideV 

hortli  3X10.  aoutl'i/ 

>i     *es,   £iirt 

1^    It  :iOMidn't  liave  bo«:ri  laixJ^  i;iotion  vcrj''  far  bolow  the  sur- 


Ji3_ 


foco,   or  it  WDulcb't  fiave  forcecl  the  •crator  up  iiito  the  cien- 

^     .,hat  is  t>)'?  lowest  point  in  your  cpi;uon,   the  ■;;i-eaiost 
aiatance  below  the  surf  ice  on  the  east  sidd,   at  w'xich  thore 
v.as  a  str'jak  extendiii/^  throu^+i  the   i^i  ilil]   carr^in;-  wator 
in  mo73inant? 

A     I  f\on*j,  ;:oG  h-r:?  I   ?!i..i  rlvo  ^isjy  .3pJ.i!io:i  at  all,     I  don't 

r7)0W. 

Q     \:k}  you  tlili^'c  "there  vr^iJ  auoh  a  oonditioii  ei^istirirr;  aa  far 
a?.'  DO  loot  tclo'!?  the  ourfaco':' 

A     I  liaverj't  saia  that  tnerc  wr»s  any  svireak  coriveying  ape- 
ci?Jl  lacuntc  of  V!rc;ter  below  the  surlaco  •V.u'oaj:"i:  tiio  Hed  ilill. 

^  Do  ;'0u  t'link  any  miter  i^as  pai^stn;  •  t^^irou^^i  on  tho  east 
cide  cl':;.r  tlircj.M:  m-sd  'jelov:  the  Hed  .lA  at  ar.y  ^^joitit  l)e- 
loT/  -he  Gurfc^co;' 

...    It  the  -vTitor  rTf^T  Kpt  do\"ni  into  the  body  of  the  water 

as  far  ae  th<i  ilaskell  veils,   and  tczc  hi^j\  anoU(^  in  tlio 

ground,   it  vrould  co;io  out  tlioro  on  thu  sorfaco,   as  shown  by 

the  c,imvcp.n  rifjnX'  dovm  belo?/  it^     and  if  it  was  forcoa  over 

aiiythir-^;,   it  mirjbt  fcf:  forocd  over  tho  ricl^e  on  the  east  side 
or  n«^&rer  the  ?r33t  r;..ae.     I  tlon't  biov?  v.4ddi  ia  tlae-  hi^jliest 

in  the  f^ound. 

Q     Is  it    your  oi^^iT-'ior:  ths.t  ^.n  vnten?  rrv;it.  thfourti  the  ..ed 
Mil  012  the  eas't  .vide,   at  iv  ui*3t.aiice  uiore  Lix^.r.  10  or  15  feet 
i  eloj  tho  Burfacsf 

n     I  don't  kiww  Uiat  it  ia. 

■;    You  lii  cott^idrr  t -iere  i^  a  t.::rrior  to  tlie  paess^^e  oi 
v?atorn  on  thn>U(ji,   on  th.e  eaat  side  of  U*e  iied  Ilil" »  ^licli 
rr-.ised  "^ir  ct .'.(•■  ll.y  all   thq  v/ater  to  th^j  surfacf;'? 
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»  ' 

1 

A 

I  do. 

"> 

>4 

.jQd  that  that  condition  also  existed  on  the  west  sid©.'' 

3 

A 

Undoubtedly,   or  else  they  voulun't  ue  tiiere. 

•4 

vt 

And  that  t'uere  mis  no  free  liiove  ^^ent  oi'  waters  throu^ji 

5 

U.e 

lied  j..ills  exceptivi^  on  the  siiriact r 

6 

A 

I  think  that  is  correct;     no  froe  inove-.ent. 

7 

And  if  any  considerable  quantity  of  ?/ater  was  pasBing 

8 

OUu 

of  the  lacd  nortii  of  tus    -ed  .dllSi  it  nu*$t  have  pasned 

9 

out 

at  so.  .0  other  placsV 

10 

J.X 

lb  miijfit  have  pfu»eed  over  to  the  east.     That  rni^it  be 

11 

low 

or.     i  ca'>.ir>ot  tell.     lu  ;:iit:;iu  ii^ve  paasod  to  ti.e  west 

12 

ulao.     lio  staiaaent  vac  u;ade  by  nm  tli&t  I  didn't  ti.ink  it 

:   13 

uo«s  i'loi;  oaat  or  west,     io  iij  t^iiut  tV.o  i-dii.'.  ouo-lot  oi   the 

S  »^  c    14 

ddt 

er,    s)iQwn  oy  cll  the  7^  or  uO  ye^jrs'   expcrio  ce*  has  been 

lr;routiii  w'*6  'Ady  tunnel  division  or  the  crook  divi£ion. 

I     16 

0 

H 

And  tViat  the  main  out- let  ol  ;vater  was  an  out,- let  whicli 

17 

broif^it  ttiat  aratcr  to  the  suriace  arid  uiade  it  aae&i3»hlx 

18 

visiule  on  the  s-orface"^ 

)9 

a 

Certainly • 

20 

s 

itid  mich  was  Measured;^ 

21 

>i 

Yes,   sir. 

22 

a 

Practically  aU  of  the  waiters  passing',  out  froai  tiie  lands 
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above  i^he  Kod  Kills  m^peored  upon  Lh©  suriacev 
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A 

I  didn't  aay  a  T' ared  or.  th.j  surface,   but.  practically 
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all 

th<3  water  oefore  tne  u-elle  or  tunnels  were  coiii'.enced 
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re,   did  rise  in  sprin^^K  and  cione.'^  OQ  tne  surface. 
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Q     And  yon  say  that  in  a  state  of  nature,  there   ..as  DubV*er- 
ranean  waters,   pfc.8airi\  from  abolie  to  the  lands  below? 

A     I  didn't  cay  there  wasn't  any;   I  eay  if  there  wasn't 
any  obstruction  beneath  the  surface  the  water  would  not  rise 
in  the   enrin^js  aroun(i  the  Red  Hills,  because  it  would  keep 
to  tho  west  and  rp  out  that  way, 

Q    There  was  a  grBR,t  obstruction  at  the  3prin{__,fc  at  the 
Red  liill,   and  at  the  l^ladie  tunnel? 

Yes,    ~ir;   there  has  to  be  an  obstruction  to  the  vvest 
or  it  couldn't  *"et  there. 

'•,     If  there  vjas  an  nbsenre  of  obstruction  eitbior  on  the 
caet  or  we<?t  side,   the  water  would  naturally  pase  through 
that  place  would   it  not? 

A     II   t^oy  were  lover  tVian  the  Red  Kill  they  would.     The  Red 
iiille  are   in  the  main  channelc  of  the   strearti  of  water  corning 
do^n  that  v^ay  belov-  the  siurf ace;   there  beii%  an  obstruction 
of  the  ned  hills,    if  there  luaE  an  outlet  to  the  cast  or  west 
the  water  would  have  worked  that  way. 

Q    Ofcouree  the  Red  hills  would   turn  the  eubtcrnmean  wat- 
ers,  juot  as  an  obetruction  in  the  stream  would  turn  the 
eurfece  waters? 

A    Certainly;   yop,   sir. 

^  To  v»hat  uiatanoe  do  /ou  tnink  the  obstruction  of  the  Red 
Hills  extendo  1o  the  east  from  the  Guca!iOiie:,a  Sorin<:<;s? 

A  «g11,  there  is  some  barrier,  you  can  call  it  what  you 
please,  I  tliink  the  main  barrier,  or  a  contiuuation  of  it, 
on  the  east  of  the  Y  tunnel  about  a  thousand  feet,  extenain^^; 
northerly  and  westerly  from  that,  between  the  wells  nutr.bers  'j 
and  6  of  the  Lone  Star  wells;  1  think  tnat  is  there  from  tlie 
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evidenco  T)roduced  liere, 

;<     Jjoe^n't  that  barrier  extend  east,  below  the  Old  Settlors' 
??ell,   and  the  ounflet  wells,   ano  the  Johnson  well,  and  the 
Hermoea  vjgHb,   widch  prouuces  the  water  there? 

A    There   is  certainly  somett'dnt:  tiiere   so  titat  ni  the  Old 
iiettlera  ?/ell,   you  can  f.;et  water  25  to  30  I'eot  belov/  the 
surface,   aiiG   if  you  fO  a  ini^le  belo7.  there   it   ie  1;;0  feet; 
that  means  th&.t  sori^ethin^;,  niust  tfirow  it  to  the  surfaoe  tiiere, 

c.     There  must  be  a  ban  ier  in  that  cirection.     Nor/,  ti'oiri^ 
to  the  west,   irhat  evidence  of  a  barrier  is  there,   after 
you  leave  the  point   south  of  well  number  IV 

A     1  tiiink  experimental  shaft  niuflber  A,   ip  the  last  evi- 
dence we  i^iavc  there,   that  I  know  of;   that  i?>  in  the  case  at 
loaot,  or  that  1  know  of  personally.   If  it  v.'ag  all  open,  and 
there  was  no  barrier,  why  7;ould  the  water  etand   in  well  num- 
ber 1  so  hirh,-  why  'wouldn't  it  £0  out? 

It     Viouldn't  it  do  that  because  of  the  barrier,   extendinj^ 
noj..e   little  distance  to  the  vest,   arou)io   that  well  nusuber  1, 
\vould  keap  up  any  eubtern^nean  waters  which  ivoro  hold  and 
diverted  by  that  Ked  hill? 

h.     I  aon't  think  so.    It  woula  not  stant;   i"^-  ii-n  so  hi  ,h  there, 
Bittve  thero,   ana  there  v.'ouldn*t  be  a  slope  i'rom  veil  numb- r  1 
thiou,'  h  £ll  the   syst^oi  of    -ells  to  the  east,    if  the  natural 
outlet  waB  to  the  west. 

U     Ifi  there  anytriing  in  the  Soujwine  »voll,   indicatinf,  tne 
indication  of  a  barrier  at  that  point? 

A  Indicating:  a  barrier  cbove  that  point,  boceuse  it  is  so 
deep  to  water  in  that  well,-  indicates  tJu»t  it  is  below  the 
barrier  I  would  think. 
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Ki     why  doesn't  it  inaicate  a  rapid  drop  of  the  water-plaiie 
at  that  point V 

A  ^ecaut5«  tuo  vmtHrplno  froir.  wsll  munber  1  on  a  straight 
line  to  the  Sourdine  v;ell,  would  not  arop  as  fast  as  that,  and 
stand  your  >iei(^ht  in  veil  number  1,  when  it  had  such  an  out- 
let, and  yet  ft'.ll  so  {^Tndually  to  the  east  where  it  ooes  fell, 
if  there  was  not  flouiethin^^,  obstruct iri^j  it, 

U  If  there  is  no  obstruction  betv/een  the  oourvfine  w&ll,  and 
well  number  1,  there  is  &  rapid  drop  of  tlie  water  plane  to 
the  Souiwiiio  well,  isn't  there? 

A  Certainly  there  is. 

^t  how  do  you  determine  the  airection  which  water  ^111  flov;'r 
You  8pea.k  of  the  direction  of  the  waters  flordn^^  from  this 
v?ater  that  is  oivortcd  from  the  San  Antonio  Cfmyon:  The  flow 
of  that  you  vould  expect  to  be  harfionious  ribh  the  surface? 

A  The  geneial  lendercy  of  undergrour.(t  waters  in  to  follow 
beneath  the  surface  atreajn;  that  i?   r.ll  I  mean, 

ii    how  do  you  determine  the  direction  of  a'.;rface  drainage? 

A  By  the  fall  first,  and  then  actually  on  the  ground 
by  the  results  of  see  in/5  t^'®  washes, 

ii  Supposint^  there  were  no  washes,  and  wo  T/rmted  to  deter- 
mine which  way  the  surface  "-ould  drain? 

A  Water  will  move,  ti-OiM^^;  to  the  steopcst  incline. 

(i  That  is  true,  either  of  surface  or  underground  water, 
in  the  absence  of  obstruct ions? 

A  Yes,  3ir. 

U     You  recofe;nize  the  fact  that  a  map,   shovint:;  hyorografthic 
cui'ves  can  bo  draAwn,  doterniininf    from  different  v/ells  the 
direction  of  the  wat?rplrjie? 


A    Under  cortc-iii  cc.se i?,    .ilh  eiioi:it.;h  data. 
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Q  And  in  nhat  way  ie  the  proper  rule  for  doin^;  that? 

A  nhy   1  think  you  draw  the  water  on  the  map  -  a  8trai^;ht 
line,  betweeri  two  equal  elevations  ot  the   water,  oa  detor/.dn- 
ed  f)y  certain  v,ell8  or  nr,rin(_,!?  or  oneniruc  or  tunnels,  or 
wherever  there  is  water  and  bo  on. 

(4  If  you  wanted  to  determine  the  coturse  of  a  surface  drain- 
s-6®»  yow  *'ould  deteriiine  it  by  considering.;  all  the  poivits  in 
cill  directions  fron  the  place  that  wao  to  be  drainea,  wouldn't 
you? 

A  I  think  you  would, 

Ci  And  deterninin^j;  under^^roimu  iioveriient,  you  would  desire  to 
ascertain  in  the  preparation  of  a  hydrographic  r.:ap  such  as 
1  speak  of,  the  elevation  of  the  water  plane  at  all  of  tne 
point  a  surrounding:  the  point  from  v.nich  you  desired  to  de- 
ter.nine  the  direction  water  would  take,  ivouldn't  you? 

A  I  would  try  to. 

y  >\'hy  have  you  underteJcen  to  shew  the  direction  of  tf.e  water 
plane  by  the  production  of  a  niap  here,  rich  sho^B  the  slope 
only  to  the  eaet? 

A    j^ecause  that  was  the  serieo  of  vj^ells  that  we  were  snowing.. 
Ana  then  1  have  not  shciMi  the  waterpltJie;  that  is  an  east  and 
west  line,  as  I  told  /ou  to  start  with;  I  stated  that  was  an 
east  and  west  3ine, 

a    fiell,   is  a  detoriination  bt.sed  upon  a  sirigle  line  in  one 
direction,  a  satisfactory  determination  of  the  vay  in  which, 
or  even  tend  to  show  the  way  in  which  the  ¥<ater  will  flow, 
from  a  iDoint,  any  more  than  it  vould  be  ?.   st^tisfactory  way 
to  detcniiue  the  draina^^e  on  the  surface  from  tliat  point, 
by  shovdn^c  a  Blight  drop  on  the  surface,  ;vithout  rccjara 
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to  how  rapid,  tne  arop  wac  in  other  Uirectiona?  ' 

A     If  you  «vill  look  at  that  ii;ap,   it  shows  nuiabor  9,   or  14, 
which  i«  hair  a  i.iile  south,  neurly,   Bouth  of  San  imtonio 
well  nu.riber  15,   and  shewn  the  surface  of  that  as  well  aa  the 
other;   thare  is  no  tiuestiori,   as  f^ir  uT.  tho  flow  of  trie 
v?ator  unueifc/rouiia,  that  it  is  faster  toward  the  iJady  tunnel 
or  ajjriiit,8,   ti-ian  it  is  in  tne  direction  the  ii.ap  is  urawn. 

'^     "tifcre  uo  ^ou  ohjv.  nuuiber  9  u^x'^t 

-r  »JiiLt:     ^all  it  nuuiber  14, 

A     **f>re  (liiuiuatiiig  on  uiap. ;       Lhe  v/atei   elevationn  ohow  on 
the  bevt>ral  different  datea  tluit  ina^-  t.ie  Luken,   that  it 
oorrbbpondB  v.ith  tiie  eitivatioas  of  tho  vrater  in  the  otiier 
well  a. 

^     iou  liave   B  ho  "Ail  iin  elevation  uf   tne  v;ater  in  >i,ell  nuraber 
S  or  14,   in  l^JOO,  at  1402:     .,hore  ia  the  ele7ation  of  any  of 
these  oi>iiei   we  11  a  £>.iuv/n  at  thi-t  timoV 

ii    lilt  aaaieiit  elr.vation  wo  h<Ave   is  when  I  )<  rvt   ■--hoftTi  in 
1900,   elevation  of  .?dll  in     well  ]A  k  eleviitlon  of  »mter  in 
*ell  14,   1379,6;    tnat  is  ttUt,*u8t  6th,  IvOO;   tiie  nearest  other 
uate  wo  n.-i.ve   lo  coxreapona   Aiith  tuat  is  ;,.r  tinkle's  iieasure- 
ment  in  Jana&ry,   l'J'^,0  -  thero   ia  no  uate  j;iven,  when  the 
San  An'uOi.io  *ell  nuiaber  15  was  1402.9,   and  it   is  almost  direct- 
ly noitn  fr oUi  vnsll  14. 

'x.    iiow  far  is  well   ;>  or  14  from  the  well  number  3V 

A     Souethiiig  obout  2000  feot  or  a  little  over. 

•4    how  far'  is  well  nui.iuer  o  fro^ii  ha^jkcll  well  nuiiiber  7? 

A    Xlmt  is  8Ciiieti.ii.t5  o^^^^  »^^^^  feet. 

vi     fthat   io  ti»e  difierence   in  elevi-tion..ijet»;een  veil  number  3 
anc  iiaskell  v.eil  nu.abcx   7i 
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A  That  sarao  dsteifl  ^^iven  by  Mr  Finkle;  th^re  waB  s.  dif- 
ference  in  olnvs.tion  of  those  two  v-elle  of  11.(3  feet. 

*^     vhat  was  the  difff^rence   in  olevation  between  well  nuiu'cer 
SuMX  9  ana  wo  11  nurnbor  3? 

i^     All  i  have  on  tha.t  is  thoKc  A  t'R'o  dates;  January,    1900  is 
the  well  Durriber  ?  date,   and  Au^^ust  6,   1900,    i?  the  date  of 
the  elovation  of  vvgII  nurrber  9  or  14;   and  thf^   difference  betwoeii 
this  is  23,3  feet  for  thaee  dates. 

•  H     About  That  i^  tVie  relfitibnshir!  aa  to   the   "n,!!,   comparing- 
the  distance,  and  fall  frOiU  \roll  nUi  ibeu   7j,   to   l.h-;  ^.askell  well 
to  T/hioh  you  have  reforrrd,   and  the  ci  stance  arid  fall  to 
well  nu);.bQr  9,  from  number  3? 

A     About  twice  as  .auoh  ^^rade,   between  v«ell  number  3  and 
nu'ibor  9, 

iw    Twice  as  icueh?     It  is  niore  than  that,    isn't  it? 

A     I  don't  think  so:- 

i^    The  difference   in  elevation  is  twice  as  i-iuch, 

^x  Oh  no.  It  iff  whatever  fifc,xires  ?h;n-  that  T  h-.ve  ^jiven. 
Yos,  it  would  be  n^ar^ir  t,hreo  i.iiiies  ae  {:ii"f''6't;  nearer  tlian 
twice, 

4    l\'ow,    ,'oa  ha\re  etr.tec  tho  opinion  that  there  ie  r  barrier 
cxtondin,'::  thrre  in  the  •'•eo  ?ills,  which  ts/vi?.   Vq  bring  the 
•«e,ters  up  so  that  tre  outlet  we,s  by  the  &urf<'ce  flow;   that 
barrier  was  operating  upon  number  9  ofciourfie,  and  affecting 
its  e3f?VflionV 

it    It  coula  not  be  ontirel  '  open.tin^r  on  nu-iibiir  S;   it  would 
affect  itrs  c-lp.vati^n  ofcour?e,  but  at  the   time  thcit  nuiriber  9 
was  ipvrn,   tne  uaay  tunnel  was  oj  nncd  ri(;;ht  bclor/  it;  whether 
tViat  watdr  r£.ir?et  r^s  hii^h  as  it  v«ould  otheiwij^e,   J  don't  know; 
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1  doubt  it,  very  (.uch;  because  it  would  have  been  hi^  hor, 
if  it  had  not  been  for  the  openin^^  of  other  wells  bored  prior 
to  that,  and  the  fiady  tunnel  was  within  two  or  three  hun- 
dred feet  of  it  at  that  date, 

ti  It  was  not  cut  throU(<h? 

A  Oh  no. 

(4     You  had  the  effect  of  the  barrier  eycor)t  ;^r  to  the 
motion  there  may  have  been  betv'een  the  Sady  tunnel  and  that 
well? 

A  Anu  the  other  wolls  borod  down  below;  Stovrell  number  4 
and  number  V  and  8,  that  were  bored  down  below,  tv/o  to  six 
hundred  feet,   ooniin^';  up  into  the  5^ady  tuniiel. 

k    Thifl  ^ell  was  not  connected  with  Knyt.iiin^j? 

it.    iio,   sir. 

V.     And  it  wras  rif;iit  in  that  region  where  one  well  stood 
80  feet  £;boVQ  eriother,   at  one  time? 

^    One  pr-xticular  well  did. 

^    Have  you  anythint_,  to  show  whether  well  number  9  at  this 
time  wfiB  in  the  earne   strata  vdth  these  othor  wells? 

A  i'iothin^  special  to  prove  that,  except  is^;eneral, 

vi  Your  opinion  was  that  tlie  tv;o  v/oHb  80  fe&t  apart  were 
in  uii  i"  .rent  strata? 

A  They  *ere  not  cut  into  the  same  strata  at  the  8a.me  depth. 

Q    The   strj.ta  tliat  one  was  cut  into,   anci  Vac  EtrB.ta  that 
the  other  was  cut  into,  were  clearly  different  strata? 

A     V3  8,    sir;   they  ffiuet  Viave  been;   one  svell  v/ae  200  feet  deeper 
than  the  other, 

v4     DuL  tney  were  neceooarily  in  different  strata? 

A    liecesBarily. 
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Q     Without  a  connection  hfitvofm  themY 

A    No  close  connfjction  mare. 

Ilow  return iar  a/jain  to  the  Gourwine  well,   shown  or.  thia 
uiaf^arn,   ^mt  \ma  thn  diiloronce  in  elevation  betwoor.  the 

;Ourwine  '/ell  and  tho  veil  !  o,  1? 

j>.    Do  yon  moan  the  water  elevation. 

Q    Ye---?,   fjir. 

A    Sountino  wall  tts  1176  fo-it  above  sea  lovel  or,  the  date 
that  is  j:;^ven  on  Ihio,    ^en  Antordo  lo.  1  vAas  141 -'.b,   niaking 
a  diffomco  ol*  245. D  fee^;     Uiat  ic  tho  difl^ronce  betweon 
uho  water  elevations. 

Q    'ihen  if  tho  water  pI?-.nfof  tbo  nour?;i.'^.e  well  h:vi  any  con- 
lioctio.'!  with  the  wa'uor  -plime  vi -h  t';aii  ;  o.   1,    cui  dro^^^  was 
vastly  moro  rtiToid  than  either  of  those  other  drops.' 

u     if  there  re.s  c   p'rf.lMjt  line  o-netiiar-  bctv.ccn  the  t-wo,    it 
Gortainly  v:as. 

>.i     ..rid  if  /^ic  l^arrier  erit-.ted  betweon  it  3i;d  the  lujidc  a- 
Love  t!fc  0Rc::pe  T/ould  Dececsarily  uo  rrc    that  noir.b,  .rrould 
;iot  it'r 

it  v;ould  riow  laoro  freely  that  ^y,  vjiier?  the  greatest 
doclirto  was. 

v«  Vhe  tentioncy  Bfould  be  ior  it  'oo  flov  venr  l,art;cly  that 

T/av  J' 

.i     iCwj    sir. 

V4    iin4  il  the  barrier  e"-t'3»-".«d  to  a  poifit  near  lihe  Sour7;irie 
veil,   it  would  serve  to  a  coniriderabio  extent  to  the  pre- 
Gsrvatioa  of  the  ^/fa-yr  in  well  i:o,  1,  7;0ulun*t  it? 

,=,r.   ;.tovons:      .iiat  i:oii»- ine  well  are  you  tal':rin.    about;' 
r.  ..>Qidnley:      I  lui  tr.l'idnr:  about  tho    ;  oar.nn^  v/oll  shown 


63 


on  th«  witness's  ciiatp-oiu,   of  wiiidi  tie  has  jubL  ^veri  the 
elevation,   the  one  nearer  to  section  4,   as  ahown  on  dira^aun 
plain  til  is'  .-diibit  bZi 

ii     1  think  I  ;/ill  answer  that  yos,   if  taere  was  a  drop 
ti.ore,   it  Tsould  tend  to  cause  Ihe  water  to  raise  in  well  .  o.l 
I  vm.nt  to  state  if  you  put  the  sa..i6  questior  as  "uctweon 
'.Jell    ,0.14  aurid  the  oourwine  V7ell,   v/hy  sliouldn't  it  flow  ri^it 
ovor  oua--  '.my  uir^cti^i     xiiere  is  a  couple  ci  :j-4fUred  feet 
diltcrence  there  too. 

4    Do  you  beliyvo  thJit  !;o,   14  is  uelow  tho  upper  ed^e  of 
the  uarrier  «u*de  jy  Wxo  ..oa  uill  fonr'ation,   or  is  it  in- 
cluaed  io  the  Kod  ;iili  foriuationV 

L    It  is  includad  i;.  Uie  ii«d  uill  fonuetion;     thnt  in,   it 
iii  a»>iyve  i-ae  uarriei';     Uw  uarri^jr  is  hnlcw  14. 

^    m'i>iTcly  ijoiowj 

ii     .Veil,  a  large  x^ortion.     I  /^uoss  it  is  uel6vy  \7ith0ut 
qucEoioii,   or  olso  tlio  .;.,'oer  woald  rise  there, 

4     ..hat  do  you  tiiink  is  tiie  form  of  t?io  barrier?     iitrai^^it 
aci-oLS  tw'jrcj 

A    ho,    i  ao  not. 

■i      .hat  form  does  it  exist  in  If 

>     ..11  I  could  jud^e  from  is  where  it  tiirows  the  water 
to  tiie  surfuoo  and  prevents  it  fro:.i  encapiiig.     If  it  wac  in 
Q-pQii  (ground  or  (.^"^^el  uods  the  water  would  not  raiae  to  the 
suri-'ace;     that  i&  all  1  i-iav^  oo  ju^^^e  uy. 

la^r^  the  wator  appeared  on  tlie  Buri'ace  in  tiraes  before 
tiieso  uevelo  Tjcnta  and  Lot'ore  ths  drouth,  did  the  water  ap- 
1  ear  oritirely  auovc  tiie  ..od  iiill  fori.tfition  or  in  lua  Ked 
hill  i'orr.iationr 
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..     I  t..ink  MosUy  in  Utc  ;ied  ilill  formation. 

>^     ^iiGn  i/Ue  Larrior  e-dcted  lioth  above  and  uelov  sor,io  of 
thoao  apx*ixi^ja,   clid;i't  iui 

A  riiat  is, Ui0  i-.ad  Hill  for/raation.   as  cliCPfB  on  th"  sjrfice, 
i  iii.il. A  waj  QiicMnlly  hitjbier  up  Uiaa  any  ot  tho  ciene^,ae. 
I  doii*u  kiiow  of  aiiy  ciiaie^>aB  hi^j^^lior  up  ii-^i  BOiiie  of  the  ivod 
-iill fo f/.Aoioi)  origiaally . 

4    ..ci,ve  you  ever  'mo'*?!  tUs  cie'icr.aE  rl'sw  ttioy  extfAiided 
oioar  or:  to  V.n..  .;>e.   iiills'. 

id  you  o7or  kiiovi  or  ooe  w*.:  sii^ps  of  the  ciGn<^(p.o  up 
o.i   io^)  of   tne  /levl  :iilla^,l'oVt50e^)  tlie  ©adi  arjd  rest  sidec? 

.^   .K^tti:". 'w  oi.   u)^j  o^Aviotly ,     x'-  </u.u  u,v   -ii-  xjioui  as  far  as 
olevatiouii  ^p,     I  cm.  Bhow  \idiore  il  ar?.,^  02-^  iij:h3l.iit  1/ 
Lj      iOil,    I  '..isij  3/ou  'jrould  r'ho-^/  ^ImI.. 

...     .el',    lo  i3  alro/idy  !:ian;ed  oa  ^di^it  1.    elevation  of 
1360  to  1570  leot. 
noro  t.'.o     court  taliQt  :i  roo'^se?  \2;»til  2  c'olock  ::.  m. 

-c- 
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AFTERNOOll  SSGSIOK  Z  o'clock    ■,  m. 

uiT,  Conner:     I  ataed  the  other  day  Vnai  1  roc  ted  in  the 
i.enuioua  ca.ao.     T  havo  boen  conniderin(j  tho  case  eoaeT7Vi£i.t, 
rjxl  I  iiavo  co:ae  to  tho  oonclueion  that  I  wuld  liko  to 
aaiaad  thu  anchor  oi'  the  aor5iio8a  «atGi'  OoitF)any  to  cout'orui  to 
ti;e  lacts  tliat  iiave  1  ecn  prcver,.     ,i»ose  tunnels  in  ijeer  CaJi» 
yon  yore  son^thir.fj  I  nad  raver  heard  of  until  they  caine  out 
Kore  ia  cvidevice»   cuid  it  a^;>earfl  they  cut  Gno«ri".  fifvre  to 
look  ttt  tJKii'  u  little;     1  t'ould  like  to  ^r,m\(i  r.iy  answer  so 
&8  to  iuulude  those  tunnels  with  th^>  Juoi   uai.yon,     Thio  ap- 
plication Taouli  ha7e  "be^  warls  Boon^r,    -.vx  J  did  not  think 
'sre  wore  aa  n-sar  tho  end  of  Use  caoe  p.?  'f^e  ar«.     All  the  a- 
iT)©-.cn;6nt  I  v.a^t  to  c^i^  in  to  include  tho  wtiwor  flovrin,;;  from 
V'iOBe  t(ai.rj<3lE« 

'<iO  uourl:  la  ti.&re  any  olijeouio)  to  bhy  aiataadauiat  pro- 
posedy 

ij:.  kcKinlej^:     W  e  have  -^onc. 

..x\  uOfiiier:  I  li-ivo  ..pcuc;;:  uo  ..r.  ,.atcru  ant  It.  liackell 
in  rotp.rd  to  it,  but  I  have  tiot  Via.!  an  (n:i'Ortuaity  to  see 
.Md^  a^ritt, 

r.   ;?tovuns;      I  doa't  Uiiuk  we  iiavp,  ^nj  o..j9c..ious  to  that 

ar.iemdi'^u* 

lie    ;ouri:     You  r.-^ay  preGent  the  aifiend'ient  rv^fsr.  it,  is  pre- 
pared, 
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C.  M.  JOHHSOM. 

U.  i.t.  Johnson,  v,rcvioasly  a??oni,  bein^;  recalled  by  the  do- 

iendant  Cuca/no2i(2a  \/at&r  Company,   testified  as  follo\7s: 
Direct  ilxa  lination, 

;;r.  Goodcell:     Q    Do  you  know  the  two  wolln  of  the  vAioa- 

.onf-Q.  '/ater  Conpaijy  on  the  90-af«re  tract  that  are   lear  to- 

ether  ana  r  Z!\cr%  diu-.gncc  lo   wic  afa.!,t  oi   Lhc  Vt-d^  t^..  ael; 

A    Yes,   sir, 

Q     Arul  wViich  iiavc  I'ccr  ccnnflcttid  \fith  the  '1^,(1:^  tuiv^ol  by  & 
branch  tuir;ioi; 

A     Vug,    aii . 

•■i    You  bocsi-iS  SaAijei'o  a.^    j^:,,  oo^pLvUj,',   j.j    i  •,-■?.■■..;■;-' '3r»   in 
1902Y 

i.    Yoc,   fjir;     .-ocei-.-.-^r,  1902. 

Q     'Jltat  is  tho  ccnuitic.n  of  thi^L'o  r  ;:...,5  i:^-  %v^..\,   .i,ne  a,3  to 
uoirii,  coipv.'oted  with  tha  iiatiy  lunt»elV 

■  :erf:  Tas  only  one  nor.'eoted  n.t  ^hat  tine,  bcin^-  the 
i-iost  woiit'.jj'ly  uuc;,   th-i  one  close&u  i^o  tho  iiU^y  ta.*;r'(il. 

Q    How  was  tliat  conrjuctcu  vith  thf-  y.ixd:j  timcel  at  -■.i.-t  tiae:' 

...    .  y  a  drift  ivo..  tlio  ....**-  tuimel,ofr  to  i-.:   -v-vb,   i:i  an 
easterly  dlrectioa  'io  uhc  well. 

Q    On  tho  sai-nc  levol  at;  tlic  floor  of  tho  >-4idy  turr'-elV 

A  Practically  on  ui.-j  ^jiriC  lovil, 

,;      iWac  that  Ti'oll   at  that  t  Lne  cut  down  co  at  to  flov'  into 
limt  drift? 

;.    Yor,   cir. 

Do  yoi    kno*'  irhen  th'nt  hwl  leer  dori*»V 

ueiore 
I  h?^e  no  dr.te,  of  that,  only  it  Khrrt  \c.  o  s^tex^I 

vent  on. 
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iou  u3ca  io  ::aaj(jro  in  i-goemijor,  l';^02,  you  oayV 


U     It  v;a3  so;t:e  "ti.iie  prior  to   wjat  uhat  tue  comiocuioa  had 
been  nisulei' 

A    o0ia2  tl:ie  prior  Lo   tiiat,  yes,  sir. 

\i    hid  you  :akf;  any  noacure!i.0i.it  of  Uie  qutintity  of  water 
Veins  2i&::'n%Tiy(\  trov  that  w«}l  into  t..-o  tun-vj], . 


^  0  you  cny  .lamorandan  or  rocolloction  of  v-hat  that 

:.J0 r.suro!;!  ^Ui t  im u  V 

ii    "  ;  i)o  :v3aora!i:luir!;     tha  liost  of  ^jy  rooolle^jtion  is. 
I/horo  V7mj  BOj!i«»t'-,Jjfi^-;  a  littl)  over  oiis  hwirulr-Dd  ijichio  of 
v/aigr  idi    v  •.,*  v/oll  :,t  that  tij;:o, 

:i    jiBu  ti{<i>  faHh-ir  oiio  ^^3  not  at  that  tixie  connected  with 

...  it  iiftorrarUn  coiir.>-*,ctoc'  t?ith  tbo  ttumol? 
-OS,   i^ir, 
^    ..0^;  ui'v.  the  flov  of  tho  two  r'^lln  oo'JiTViroV 

.  I      L'troni^jer  flo^s? 
..    ihe  i..Dst  \¥osUrly  r-'eU  ^mB  the  stronger,  the  one  nearest 

■    tui.vjel. 
'^    The  Oil©  tiia*:  was*  cut  in  first? 

\'iii:  one  that.  W9X  cvt  In  firFt;     y';B,    rir. 
^    C&i']  you  ctato  about  wh«5it  flor  ^rae  obtciinod  frozri  the  more 
uisteoit  vmll  after  il  vmi?  p..'.t  inv 

.*     ihere  srd.i*  ai.-r^arBntly  -^ji  ipcreaoe  of  ?£  incaos  as  near 
as  \iQ  could  liieasarc  it;     tVero  was  BOiie  water  couin^^^  in 
froai  tho  Bidea  of  tiie  tunnel  at  th^t  ticie,   ai.d  it  was  protty 
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hard  to    lolni  -.m  e.-^act  irioasuror.ient  of  that  distinct  well. 

CroBB  ijxait'dnation. 
By  Ikir.  J3ritt:     Q    whc.t  particular  wella  are  you  spoaiiii'is 

A    Vha  tTO  T?ellB  practically  at  the  hoad  of  liie  90-acre 
tract  of  the  'Jucainonfja  water  Company. 

i4    jjo  yoVi  Iwxov!  '^ifxn  thos':  TTeTla  w«re  sunk? 

A    The  one  Tioi-rcnt  th^  Kat^y  tnnn«l  was  sunk  Tjrior  to  uy 
cavi-jitj  on  ixr  i>9o«^n'  .jr,  V^O?..     The  othor  one  was  pat  down 
UTi^or  my  ErapQr;iiuo?n,   or  ^.'irtly  so.     It  wao  located  I  overnbtr 
lai,  1;'03,  aiid  ccriYioctod  i^t?  Kebruarv  27th,   IjO^, 

{^     ^.iLu'u  ao   "Oti  "iOff.-:  hy  jtn  hnintr  located?     ])o  yon  rrieaji  the 
spot  for  ite  ©j?.ca."<a"Lion  wit:  deeiftiated  and  pointed  outj* 

vt    iliixl  w..r>  in  :  o^;eii!-'er,   1903Y 

ii.    iiOVQijj.er  Ici,  l'X)3;     ypn,   oir. 

Vi    ihc  MO'iijai^-  bqpa  aJt-oiit  that  time? 

A    iihgrtly  j^rtor. 

(4    Bu  iirii.fch^  '.fhei? 

A    -he  well  .7.Ae  co'inectnd  U"«^  to  tho  tunnel  --   1  uon't  biow 
'jUtiij  iiiiab  oi  .i  UiG   Ji'el.l  "m*?  fi^ni^hed  -«•   t»hg  connecting;  up 
uo  iuid  tmi.>el  vrac  r.T.r'c  th«  letter  part  of  /'isbruary;     i-'eu- 
ruary  2V.  iJ04. 

1^    ijo\i  fiiT  lKv3  t]  at  VfiV.  from  the  tunnel? 

A    That  m*8  tho  and  of  that  drift  at  tho  Cucamonga  water 
Company,   and  head  cf  t-i^t  ahcrt  tunriel. 

^     Yec,  but  ho^'  for  fro'^  the  ^aay  tumiel? 

ji    I  Lolievo  it  Irs  ao-:ieth1.nf^  over  00  foet;     betv/can  80  and 
^j  ,<j(2\>,  w.lthoi.'^'i  t^■^^t  T.  rouldn't  swear  to  as  the  e:cact  dis" 
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tance. 

Q    how  was  that  well  desi^iiated  by  the  v,tica.ion{.;a  ^ater 
Coiapony^   the  one  that  you  are  apeaking  about  last,   that  was 
connactod  ui)  you  Bay  in  I'e&mary,   1^04? 

n     I  uoij't  biov  Aether  tliere  is  any  uuirijor  Bhomi  on  any 
of  the  maps  or  not;     I  couldn't  say;     I  always  desicpatad  it 
myself  as  '.;o.2. 

■i    You  doi:*t  knov  tThother  the  coi.r^any  callGd  it  by  that 
deuiz-jriation? 

A     I  Lo  riOL,,  no  sir. 

,    "<ow  you  say  that  there  waa  anotiior  lAfell  ffhiuh  you  knew 
BQixthiri.:  about  in  jjeoQariier,   1^02? 

1l    Ygg,   sir. 

.hero  Tna  that  situatod*.  'irith  reforeonce  to  the  Kady  tun- 
nolV 

A    Veil ,  that  was  tlia  one  that  ^ais  nearer  to  the  llady  tun- 
nel t   a  Sficrter  diutcaoG. 

Jiu'^  wac  tlic  condition  of  tk^t  well  at  Uie  tiine  you  ue- 
cane  aanjero  in  19G2V 

. .     It  v/as  e.  cornplntod  roll,   a  floTrinr,  well. 

Q    Flowing  iR^ieroV 

..     Into  the  tunnel. 

ii.^.t  nor+'  of  co^".  section  w^.^  niodei' 
Thoro  waL'  a  out  i.iaae  ia  ti;-  l;>-in<;h  casing;,   and  from 
tl^.at  the  ws;t,er  flo'^ed  into  the  tunnel  at  tunnel  level. 

':    ThiTU{ji  T/hatV 

'I'hroiV'^''.  ?-  tiinnol. 
^    iixe  tiioee  two   ./el la  on  u.a  baiu©  aide  oi  uu;  tuiaielr 

YcD,   sir^     Uiat  is,   the  saiiie  side  of  fne  Xiatiy  t\inaol. 
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u    Did  yoii  uako  any  raeaaureniont  of  the  ono  \7hich  'ms  con- 

neclod  with  the  tuursl  at  ■L:.f   tiiio  you  wer.t  t,;,orev 
38,   eir. 

m      Did  you  preserve  a  rGcord  oX  tVu;  tairafiureriient? 

A    .<o,   eir,    i  did  not, 

vi    You  say  tiiat  it  flowed  about  100  inches? 

A    Y"ui:,   eir. 

..uc  yom-  a«teiation  ever  colicd  to  fr.e  quaiiti^y  t.iat  it 
flowed  aitorward  uy  acy  partxouiar  circa-uatancui 

ij     Yea,   eir,   /.  fuaai;  varioas  rjoasuraud.* Jt   „x  aL. 

■^    Dici  you  kniop  aijy  record  oC  tiiat/ 

ii    :'ono,  only  ^lat  1  liave  turiiGd  over. 

^     ...,j,i.  did  you  call  t'.ie  sroir,  Wi^-ix-eyou  .ueaoured  ti.y  flow 
of  wator  froni  that  well? 

.X     it  %'^.&  just  a  taiipoiT.r/  T«eir  at  tliat  tiue.       e  iiad  00 
nu:.i'.;or  to  t..-  r/air, 

C*  Ilia  it  over  havo  a  nm;iber'/ 

A    i*ot  that  particular  weir  that  i  moKi  of,  uulostj  ;.;r. 
:  arau  ifloasured  ovsr  the  stuio  weir  later  oxii.;   UiO  '.vcir  «as 
roulaced  aa  tiie  woir  >,uah€»a  out  faeveral  tii^eft. 

4    li07/  aa  to  the  ijocond  well,   tae  one  tVjat  war>  conrjected 
in  i''eijraary',  l';^04: 

A     iiG  had  no  weir  at  that  particular  poii)t, 

.,;     .ihore  waL  tho  vraler  mcasurod  frtri  that  v/eii; 

-\    Ocer  the  eauio  one.      .ho  firct  one  v,-ae  uieaaurod  over  t;  e 
naiie  v7oir  that  tha.ii  ono  T/as. 

i.'i'j.  jou  ;.i<i.....t  tu;^'   record  u..    .^.i-,--  .  <uv,iaux'Oi!iO'ntB  that  you 
jQok  of  those  tv^)  'K-ells? 

A     I  tanked  it  over  to  my  succo;  sor,   but  I  doi;  t  know  what 
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haa  become  of  tho  meaBurements. 

C;     At  the  ti.";e  that  you  say  you  maaourod  100  inches  flowing 
irou  thie  well,   '.tus  it  l,  :gv§  well,  newly  cut,   hof?  lon^  liad 
it  ofien  disch^ir^ig?     ":)o  you  \mov  3fiythiii^;  oi^out  it?    The 

firot  well  I  m.:  arpeakin^-  oU 

A    Vvoll,   to  the  best  of  my  knowledi:e,   it  ?.mst  have  bean 
cut  several  jiontha,  perbe.ps  earlier  that)  Vooi,  p.bead  of  my 
co;nii%"  on  witii  the  coinpuny, 

4    You  Gay  to  the  best  of  your  knowled^^e:     ij^ve  you  any 
I'jnowleti-;:e  on  ths  subjectr 

A    Hot  any  def irrito,  rjo;     1  ooeldi'j't  say  as  to  the  exact 
tijae  that  w.:-i:  cut  b  of  ore  1  wer^t. 

'4    V/ere  you  present  when  tiie  well  wag;  oeing;  bored  at  any 
tiijio? 

A    Juet  in  passiot^  wis  all. 

Q    Pace  inc.;  irfiat? 

A    i^aratno  tiie  well. 

Q    Do  you  b-.o'^  vhoX  deptii  it  iujA  reached'/  wiion  you  were 
po.saing,  ^^'pjxi  procT^ssV 

A    .lo,   air. 

Q    'ibcn  you  have  not  any  definite  knovledce  oi  the  well  at 
all  before  you  beoaLie  zanjoroi 

li    ..0 »   air. 

'.C'riat  ifaa  in  Deoaiber,   1j02V 

A     Ileceiajnr,   VJ02. 

-i    .ujw  iuii5  aftgr  yuu  bgcuMO  zanjero  uefore  you  made  t>iio 
f^rst  meaaurcBiient'r 

A    Siiortly  aCter. 
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Q    Hov'  lonf^  did  you  contiriue  to  smke  rneftsurft.-enta  aftorwards^ 
A    yosir  or  t^x)  or  tiirec? 
182,   sir. 

Ci     whatever  roccrd  you  f^de,  you  deliveroa  over  U  Jordan, 

uia  you  I 

.'.     i«a,   sir. 

Q    TV''-'  f'K-'Ofi  -veil,   I  believe  you  uaid,   flo'^Toa  about  30 
iiTiclies  t 

St.    iCu«   Sir* 

.,   ;;i'J  you  notir«  '^^^y  c+jp^j^-c^  ip  i.>u!  nuieriiity  ol'  water  flow- 
in-.;  frx)iri  ths  tvo  rcllM  fro^'!  ti^te  to  ti^,f»? 


..    Y^;3,   air. 

4      lir»^  ^Tis  \,x\Q.  zrr.vi'r^i 


A    X i  era  r:-,!?  a  Oftcre^so. 


,;  ,  id  th.-i  :m*.or  fro?i  ■'I'?  ti»o  w"!*!*  gol'^q  tojietVi^r  bofore 
it  vjjtsrcd  t)jo  truuisl  na  t'  r.t  it,  could  r3I  Vo  moeeured  at 
one    'lac 07 

^4,   a^a  oi  "ttx^-:  ■.••■'3  iboMt  '-^  feet  Tron  liho  }!;nflv  Uuinel,  and 

..    ..  cculdji'u  ;iuv,   lu  to  tho  disl/-a:5Co;     It  ahould  show  up  on 
tVie  ^i-a»,   tiio  exact  diDb'Vico;     I  r5on*1   r^  -^  tho  diBtancea. 

v\       orn  th'jse  veils  tcno:'  mtVi  aic*^!  -^I'-o? 

A    ..Luol  cusiufe.-,  yess,    :ir. 

Qf  'flifty  vrerR  noi  o^p-^fco,  ^^ert  IheyV 

^,  ..0  at/jOii.pted  to  cay  ■^>"-  ■5*.ir£:t  ome,  t.-s^t  th**  ««5ncnd  one 
wae  never  c^.^'ped. 

.^     You  ui0.n't  o:   ■  tVie  firfit  ono  tli'in? 

..      i.c.    it  \ii..,    t^.,    UfiBUCCOBBful   &U^iyi« 
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iiy  .*r.  (ioodooll:     ;;    You  say  U*at  tiie  diachorije  fro.i  Uiut 
v;oll  ni^TQnt  to  l^he  tujr:nel  rms  about  100  inchee.       an  ydu 

3  state  dei'initoly  fro--  your  recolloctioa  v*iiothor  it  was  .:iore 

4  or  l9SB  ttoi  100  incaesy 

A    xo  tuG  uoei  ot  ,;iy  recoliocMon,   it  -vvaB  a  few  iiichea  aijpl 

that,  but  1  doTi't  know  iiow  i:iucli;     '.;  very  aciall  tj^iiount  auove 
that, 

...r.  ijritt:     i^     io  That  extent  aio  Wi^ay  decline,     .jj'-??  much 
did  the  flow  ot  water  ia'Jl  oft'  in  the  um)< 

A    To  tl^e  best  ol    sy  recollgction,    thai  firut  well  went 
uoisi  to  in  th«  aod::;;"riuuriiuod  ot  cib  or  oV  inchea  that  sei^-ooa; 
that  is,    the  8 ease m  oi  avIOS. 

Q     uha«  au^  aloout  the  othor  one.^ 

A    I  nevor  ffiau©  axiy  ctccuraue  uesisureiiitajt  oi'  that  separate 
from  tiie  ot-iier.  alter  uiat  xirst  ti:rie  tiiat  i  sioaBurad  it, 
aftor  it  ua.^  cut, 

'^    jjid  you  measure  arjy  other  wells  oi  tho  i.uotu.ion^^i  Water 
Company  i'lo-s^inf;;  into   Uitj  luo^iy  tunnel  V- 

A    ^Q^t   '^ur» 

Q    At  the  tl.e  you  bocai^ie  zaiijero,   or  shortly  alterrardsY 

A    Yes,   sir, 

Q    \jO  you  re;:iC»>il:)er  auout  what  thoy  measured  r 

Lir.  i>.cKinley:     Objected  to  ae  not  cross  exa.iiiiation. 

jtfllr.  Lritt:     :,e  wuld  lite  to  koov/  what  other  wells  were 
dischar^^inp  into   tii.?  t^jrinel  at  that  tirae  on  tho  property  of 
the  CucaiioM^qa  .at or  company,    to  illustrate  at  any  rate 
what  quantity  ox  water  that  cooipar.y  yt-xc  (^ttin^,  from  tViat 

source. 
The  Court:     his  excuainatioii  ix).  cliief  was  sii.iply  as  to  the 
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tvra  specific  vrells. 

.he  Co'.irt:     The  objection  ii3  suctained. 

:  r.  .  ritt:  F-xception. 

Q     How  did  you  o.Bcertain  that  tboro  wus  just  that  quantity 
from  thoBe  tn)  ^ellsv     L»id  you  .aoaoure  it  in  conjunction 
witli  any  other  wallBi,  measure  the  water  in  conjunction  with 
tyny  other  %ells  flowing;;  into  the  tunnel Y 

A    i«ol  in  conjanctio.i  with  those  t^Tc;     no,   eir. 

Q  Did  you  icBcaBurR  these  cv»o  entirely  aeparale  frc;.:  any 
othorV 

'or,   Lir. 

Q       11  the   tirC? 

A     ,<el.l,   1  /iave  rr.ea&urod  tuc  ouAers,    c;*.;  totxi  ^loyi^ij^  out 
Oi  t^e  tiiijnel,   uut  1  ):ui7«.  none  of  tie  jt£;2-3uro!  cits  only 
what  lui,ve  uow   turned  ov-jr. 

»;     ..ell,   did  you  Vjiov  1./.,o  total  &:i0urit  you  uca^uix'd  flowing 
out  of  the  tunnel  io  tliat  sea^jon,   1^05i 

A    I  don*t  bolieitfe  i  cculd  state  an^rriherc  no£.r  'xcurately 
the  ULTount  of  wuter  Uiat  was  flowing  cut  ct  u'liit  tiioe, 
rw  3ir. 

^    You  uiu  iiKiiirture  ou--  quantity  flowiiii^  froii  tho  tunnel  off 
of  the  9 G- acre  Lracts 

L    Yog,   sir. 

li    liia  you  Measure  It  p*'o-ty  irociaoiitly. 

h    \e-j,   Bir. 

.;     i^d  you  can't  x^ei  ej-.i:or  ~visi  it  T^r.c,   tho  full  ginount? 

0,   sir. 
I,      id  ycu  C'^t  more  Uru~.  liX)  inches  ir>  ir.eapnrin,^:  the 
atittla.   or  losc  thyx  130  incl^oBt 
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A    I  Made  so  iriany  measure^iients  it  will  be  protly  noar  meau 
work  Lo  tjio£c  at  ti.at  particular  season;     1  aon't  uoliovo  I 
could  otate  within  tea  inches  of  tho  tuacunt. 

^    Can  you  fjtate  within  \,m  inches  of  the  s/uount? 

'i    1  woulu  say  150  iitcues* 

Q    That  was  ai^iout  tho  e:t:tient  of  it,   was  it? 

;i     1  couldn't  say  whether  it  vs>r>   .;ore  or  less  thaji  that. 

Ci     It  would  not  vary  Lioro  than  ton  iaciics  i'roia  Qat'i 

A    ho,   sir* 

Q    That  v/ao  aft  or  this  second  ttoII  isad  boen  con.iocted  with 
tiifj  tuniicl;     TiiQ  veil  sriiich  flovrod  ai,out  30  inchosV 

A    Yon,  sir. 

.'iy  it  fiave  ueen  uauoiially  losb  then  130  incnos? 

^i     I  heliove  it  was  iiiore  tlisji  that  in  place  of  lees, 
to  t>ie  best  of  i!iy  iEnowlodi.r«, 

Q     At  wiiat  tiuief 

A    Tbat  was  in  ttie  fore  part  of  1^04,  after  the  well  had 
*jO0n  cut, 

(4     It  declined  froi;;  that,   did  it.' 

ij.    Yes,  sir. 

i^    i"»bout  Kio?/  i^aichi 

A    Xl^iat  i  couldii't  state,   as  to  that  particular  season. 

■^    Do  YOU  know  how  tnuch  the  out-imt  declined  at  .11,   tluit 
season  ,;x'  cXij^'  otiierV 

A    It  declined  quite  uaterially. 

Q     Co  you  Iciow  to  wiuit  oactoritx 

^•.  ».cidnloy:     vt^'jyoted  to  as  not  cross  exaidnatiou. 

xhe  Court:     sustained. 

;..r.  hritt;     j'^ception. 
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kr.   (lOodcell:     Tho  defendant,  i-uctu.ionga  ^.water  Company  raatoa 

-0   - 

s.  T.  viiachT. 

IT.  Wrl^,  previously  sworn,   recalJed  for  further  cross*? 
oxai^iination,  tcctifiea  ae  follows: 
Oroya  tixanaiiiatior). 

l/itneea:     1  wwit  to  imke  a  correction  ol'  o.  atateiient  Uiat 
v;aB  raade  this  nominfr  aoout  well  !i0,14,  about  tho  elevation 
of  tho  water  on  ;iu,'yiet»  Gth,   1900,   aa  tlir.t  elevation  is  in- 
tendo<?  to  "be  for  woll  3;     thoy  are  ri;i.t  cloBe  io.'Trbher  tr^ore 
on  thr:.  f'iarTam,   ex\<^  tiris  i±HH  it  in  mr.  acrons  the  line  "by 
iiiatn.ke  of  tVio  drB.uct>.t8r.'!fU(! ,  no  it  do 33  -lot  «i^ply  to  'i?oll  14; 
^c  ha'W'f  no  '"•acure'-nent  of  that  Tell  in  1900;     it  ras  rot 
Estartcd  until  1901. 

The  Court'.     <',    Tou  arc  reforrir?--  t«  T?hat  diapjam? 

A    Plaintiffs*  i^hiiit  84.     That  touH  sin^ply  cbanre  tlie 
entire  effect  of  ary  ara;d^aticK  on  that  particular  T7ell» 
You  fse*^  t>;ey  are  cloeo  tc^-etlior  on  the  rsap,  t?,v.d  the  drau^ts- 
rnan  slit  it  •?,cro£r;. 

Q     ^0  ^ron  30C  any  elov:-tion  of  thit  well  ht5rer 

A    There  arc  several  elevations  of  thr:.t  trell  in  later  ycaro. 

fl     tfnat  is  the  first  elevation  thero? 

ihe  firr/>  elevation  ie  the  floor  of  the  tunnel,   April 
10th,   li06,  the  carliost  elevation. 

^     Jhen  you  hr.ven'o  ajiy  elovf^tion  of  that  ralatinn  to  tho 
date  Oi  tho  elevation  in  wr^ll  Mo.3V 

A    The  nearest  I  could  /dvo  that  is  from  Mr.Stovrell»s  tos- 
tir'iony,   thiit  the  water  stoid  between  35  and  40   leet  below 

LliQ  Birf-.co  nho-1  i     '--     nnmd, — Vi-ir^  that  would  he  about 
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the  Bomo  point  we  were  oxaaiinod  upon  this  .lorning;     that  is 
1  think  it  would  be  auout  the  soiae  point,  but  thore  ie  a  diC 
f erence  of  about  a  year  and  a  half  in  the  date  there, 

Q    It  would  be  a  year  and  a  half  later"/ 

A    YaSf  sir. 

Q    ..hile  the  elevaoione  were  getting  down  all  over,   so 
it  was  a  littlo  hif^.ar  uoforeY 

A    Undoubtedly  it  wae  hi^^ier  be:fnre;     it  would  B9m.  natural 

fen,  sir. 
Q    Do  you  b-iow  v/>;at  tiic  e]ctration  of  that     ell  i.o.3  was 

at  that  datei 
.:     iO,    Kir,   X  liave  no  rocord  of  it  v.l  all. 
il    :)o  you  krio^  as  to  ejny  olevatior-s  in  ohaw  vicbiity  at 

that  tl'ne'f 
A     I  think  we  have  no  elsvavioiiS  i^iv-zn  in  t^is  r^jcord  of 

any  wells,   except  heV/een  l^JOO  cuid  1904. 
Q    i'hen  ^voll  !'o.  14  Ik  of  no  particular  oi(pificance  on 

this  dio^^ora.'' 

A    Only  as  showing-  the  lovol  of  the  tii?«J:el  and  tVis  water 
as  backed  u-  by  tho  effects  of  tlie  buli'i'eaj.l/ 

Q    You  liave  not  dr^vn)  airy  linec  to  Udu  v/oll,   or  anythinc 
of  the  kind,   shov;iii&  diroc-ionsf 

A     .e  did  not  thl'iik  this  pertinei^t  tu  Uio  other  wellsi     at 

least  I  didn't. 
Q    You  think  the  only  vny  tc  dete.riAi.ofl  th?^  my  the  water- 
plane  Glomes  iz  to  take  elsvatione  ^n  a  Ti^io  rxminr:  to  the 

oastr 
A    I  don't  tairiL  that  is  dene  for  tiiH  purpose  of  showing 
t-h^iV  ia  ^rV.^re  the  gAu:i-?oood  sloue  o'  tho  rater  ylme  is. 
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That  is  put  on  thftre  to  show  the   symprithy  rf  the  wo.trr  in 
the  various     wells,  and  in  doing  thi.t  it  does  phow  that  it 
slopes  to  the  east. 

U     Under  the  guise  of  aho  ing  tiie  direction  of  the  water- 
plane  you  introduceci   it  in  rebuttal,   for  the  purpose  of  si. owing 
the  syrrroathy  between  these   >'ells:     Tnnt  is  correct  1   3uppo»eV 

A     It  iiiay  be  so;   I  donH  know;   certainly  it  ahows  that  the 
water  would  flow  to  the  west,  as  far  as  it  ^  oes. 

U     It  don't  show  anythint;   about  any  of  the  elevations  to  the 
west? 

A    V.'e  have  elevations  as  far  west  as  well  nurr.bor  1. 

^     Jut  you  liave  no  elovation  beyond  that? 

A    Isot  on  tiiat  profile. 

\^     iior  elevations  to  the  southwest? 

A     l.'ot  on  that  profile,     except  as  the  Kady  tunnel  is  shovm, 
the  elevation  of  that,   by  bein^  bulkheacied. 

U    There  is  no  elevation  th;it  sho?ja  the  water  ?'Ould  not  flow 
to  the  southvrost? 

A     No,   sir, 

H  Mor  in  any  direction,  except  wst  froin  2  to  1,  a/id  east 
from  1  in  the  other  direction? 

A  «eot  from  2  to  1?  1*0,  air;  east  from  2  to  1. 

Q  Yes.  west  from  2  to  1,  ct!rtainly. 

ji  »iell ,  it   do'-s  not  show  the  irater  -noulo  flow  fot^i, 

(^  ^  is  the  furthest  west  3'ou  have  shown? 

A  Yes,  air, 

Q     That  i'^  not  any  ini  ictition  of  'J7he^hor  the   sJope   is  south- 
wes':.  or  not  is  it? 

A     Thore  is  no  int'iotition  on  the  dia^prarr  i^hat  it  is  west 
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from  there;    it  con't   bmov.'  any  more  rlovatioriB;    it  shovys 
an  east  and  west  line,   for  p.  iuiIq  or  a  raile  and  a  rialf 
north  of  tho  Jiaae  Line,  west  from  nuznbor  1. 

Then  practically  the  diat^raiii  ie  valup.less  as  tending 
to  show  ine  elope  of  the  water-plaii« ,  hna  is  only  use- 
ful an  showing.;;  the  sympathy  of  the  wells? 

1  don't  think  that;    I  tnink  it  shows  that  wrJer  would 
not    laterally  flov^  to   the  wost,   say  from  the  Uapkell  '^ell 
nunibnr  7,    it  woulo  have  e.  hard  tine  j^ettirif-  west,  unless 
the  plane  descended  rapidly  from  1  as  you  vent  a  littlo  south; 
if  it  did,   tnere  would  be  a  slope  in  that  direction  to  the 
west  ifi'ttead  of  to  the  east, 

i..     There  ih  not  aiiyt5inf_;  to  show  whether  it  would  flo.7  aouth- 
west  or  not? 

A  fhero  is  not  ajiythinj-,  to  sliow  on  that  map  tiiat  it  could 
not  ,^0  southwest,  on  ttiat  vijap  alone,  but  the  tendency  is  to 
show  tViat  it  f.oes  southeast. 

The  Court,  Ci       i'.'hat  is  there  on  the  ifia.p  t  -  shov/  tuat  it  would 
(-••o  to  the  southoaHt  rather  t>\an  to  the  northeast,     r  «;ri^ihtV 

x'e  elevation  of  the  water  in  t-ne  tunnnls,   the    lacio 
timncl,  and  the  elevation  of  the  Lone  Sti<r  Bystem,  walch  is 
south  of  this  tract,  by  a  f;ood  ways. 

The  Court,  Q     Tkiat  aoes  not  enow  on  the  dii^,raiu? 

n     The  dia^^ran  shovjs  the  elevation  of  the  well  K,  Tfhich  is 
some  south,   ancJ  alpo  well  'j  of  the  l.one  Stivr  system,  which  is 
south  on  an  east  and  wcnjt  line. 

.r    *ritt;     How  about  the  helloian  well  - 

i-r  t^oKinley:      I  taink  1   shoulu  ue  permitted  to  croag-exju  jne 
the  v.itness  without  interruption  from  counsel. 
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ir  idoKinley,  *^    What  has  ^vell  K  got,  to  do  wi1>h  it? 

A     It  is  shown  on  tiiat  amp. 

<i     It  is  in  an  entirely  different  wttetclane  isn't  it? 

A     I  think  80 ;   i   think  that  the  rfu.ip  shows  it  so. 

<4     .'ell»   it  i'las  not  tjiythint^;  to  cLo  with  deterininint^,  the 
airection  of  tuis  watorplane  iia»  itY 

A    No,  1  don't  think  tJiat  practically  any  of  the  water  from 
the  othor  water  nlane  ^^ta  over  into  tJiat. 

Q    Well,  then  Well  il  should  be  dioppod  out  of  the  considera- 
tion shoulan't  it? 

A     1^0  more  than  any  other  of  tt;e  wells  to  the  west  had;    it 
shows  trie  slope  of  the  water  from  one  to  the  other;  although 
1  have  expressed  an  oninion  that  I  believo  the  water  does 
not  ^,0  there,  and  1  believe  tnst. 

i<    The  cirection  of  the  slope  of  one  ^ater  plane,   is  not 
ino-icated  by  another  watorplane  is  it? 

A    As  a  rule,  not. 

Q     Now,   you  have  srokon  of  a  difference  in  thone  watorplane s 
and  have  drawn  a  line  uetween  well  6  anti  well  b:     >vhat  was 
the  orif;inal  elevation  of  v.ell  b  as  coru^jai'ed  to  woll  6? 

h     1  Jon't  think  that  I  have  c^ny  record  fif  that, 

si    As  a  matter  of  fret  hion't  the  elevation  of  woll  b  been 
pulled  do«i  about  100  feet  by  Die  Lone  Star? 

A    Not  perhaps  100  feet,  but  pulled  dcwn  a  lont;  diEtarjoe. 

vi    Then  its  present  elp.vatiori  is  not  any  particul;  r  jiuide 
as  to  *'hich  waterplane  it  is  connected  vith? 

A     Ko,  n<  t  that;    1  tli'ik  not. 

i^    Are  thero  not  other  wells  ir  tlie  far  eastern  ei^roup  titiat 
have  bf?en  culled  down  by  tbe  tunnel,  the  Lone  Star  tunnel? 
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A     The  wells  on  the  3b-aare   tract,  when  tiiat  bulkhead   ia  open 
aro  lo  -ered  by  a  'jniall  aruount  than  they  were  \=ihen  ttiey  were  cul; 
they  nevor  aid  riBO  UiMch  auove  the  tunnel,  but  they  rose  so 
they  were  rioiwine^  vnlle  to  »tart  with,   but  how  n.uch  hi^;;her 
tiian  the  floor  of  tnc  tunnel  1  couldn't  state. 

v^  ivOv/  ooee  tho  elevation  oi'  the  floor  of  the  tuhnel,  coin- 
pare  with  the  elevation  of     the  water  in  the  Sunset  '*-ells? 

xi.  7he  floor  of  the  tuimel  is  lowerthtm  tho  preBent  eleva- 
tion of  !.he  water  in  the  Liunset  'vsli,  or  any  record  timt  we 
tia/e  of  the  alevatious  of  the   ju  est   ^.all, 

V4    ixior   to  tne  buikhefaxJ ii^_,  of  the  tuni.el  tmu   it  in  your 
0'  inion  any  effect  on  the  Suiiset  weilY 

A     tetif    sii ;    1  think  »o. 

'<i     Ann  pulled  uown  its  watnrislane'f 

Ik     iO  a  certain  extent, 

W.    Tnen  you  hL.ve   Lo  take  the   iunwei  int.o  consiuerution  in 
aeter/iiiniri^,  whetuer  tne  ounset  well  io  in  a  separate  water- 
plane  or  noty 

A  I  hardly  know  how  tc  answer  that  (question;  i  oelieve  they 
are  in  the  saiiie  »/aterpluns  ae  far  as  t/'iat  ^;09s;  i  haruly  know 
how  to  an8\>er  tl;u*.t  question, 

•y.  is  the  tunnel  seriously  affectia,;  the  water  in  the  Sun- 
set wells r 

A     iiow  serionbly  i  aon't  know;   but  evidfjatly  ohe  draina^-ie 
area  would  be  down  in  that  cirection  soiaeway,    if  the  tunnol  was 
kept  open  all  the  tine, 

U  Do  you  believe  it  substantially  affecteu  tiio  level  of  the 
tiunset  wolle? 

A  It  is  haru  to  tell;  thir.  tunnel  was  Duilt  years  before 
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!,}i0  SuriBot  ^^'ol]  was  bored;  t«.'0  or  inroe  years  bofore  the 
tJujiset  T^cllo  were  bored  tiu^^^t  the  tunnel  was  built, 

U  (/hen  was  the  tunnol  built? 

A  It  was  finished  throu^  ;h  the  ."^b-acrft  tract  in  the  early 
part  of  1900,  and  they  ^^lere  workii./^;  an  it  that  season,  and 
they  started  it  in  1099, 

Ci     «'hen  was  the  rest  of   it  finished? 

A  Tho  balance  above  the  iase  Lino  was  not  complotou  until 
nearly  1904  I  taink,  before  they  completed  it  clear  thioiyi 
to  nui.iber  b. 

Q    'ihe  I'iUnset  well  was  put  down  in  1901? 

A     I  think  so;    1   think  tliat  is  the  record. 

Q     You  Viave  spoken  of  thn  diversion,-  cf  the   spread iii^,  of 
the  storm  waters  oy  the  San  Antonio  wuter  Company,   Storm  TSfatess 
of  Cucai£iOni:a  (Ireek  by  the  San  Antonio  ;.at;  r  Corupaiiy:     how 
frequently  did  thestorni  waters  previous  to  that  divftroion,   in 
youi   opinion,  cross  the  Base  Line? 

A     .Vhy,   it  would  only  bo  an  estinmte  froiy.  wiiat  1  have  no- 
ticed myself,  because  I  was  not  there  every  rainy  eeas-n, 
by  any  ineana,  when  it  has  passed;   son.e  years  it  did  not  cross 
at  all;  but  those  were  the  dry  years;  curin^:;  the  ordinfiry 
wet  T7inters   I   should  suppose  t.vo  to  f.Yaoe.  or  four   storms  uur- 
ir]^-  the  wet  v^ inter,   it  rai^.ht  cross  the  jiase  Line  for  a  short 
tiuje, 

Q    Was  there  niuch  watf?r  carrisd  across  ILore? 

A     I  have  seen  a  pretty  (;oo6   sized  stream    carriea  acroM 

bhere;    I  reiifembor  only  once  I  e/er  saw  a  ,,ood  streaxn,   and 
that  was  oome  years  a<«;o, 

^4     'low,   since  those  uii/eraions  tfieae  ^Auters  do  not  cross 
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there? 

A     They  cprt.ainly  did  the  ToaBt  winter,  within  the  p£.pt 
iiinoty  days, 

•s;     .Vhen? 

A  One   of  the  stormR  thin  v/inter  vent  clear  across  to  the 
;  ase  Line, 

Q  Hot  Ion  Of^o? 

.i     It  was  ju^^t  beforn,   if  I  remember  right,  this  trial 
bc{>.n,  or  rloe  it  pi.b  in  January  of  thie  yoar,  or  in  i...aroh 
aince  it  be^an,  tiiii-  timo, 

Q    was  thero  a  large  iL'Jiouitt  of  water  wrtnt  t.crogfl  there? 

A     I  GO\:lu  only  tell  you  by  hearsay,   frotc  a  ntateiaeat  niade 
to  .itf,  becaiAO<e  I  did  net  see  ih, 

Uo?/,  do  you  think  any  real  Gon£dder-:-.ble  amount  of  water 
would  havo  ^cone.  to  tho  lands  of  plaintiif ,  that  did  not  get 
thero  o/i  account  of  thfine  diversions? 

A     I  don't  knoT?  hov/  sorious  the  divorpiorie  have  been. 

..     Aasuinin,'^  that  the  ntorm    T»aters  are  ^;enera,lly  diverteo, 
and  that  th^  Ptoriu  /uter  is  sprotsd  out,   o?er  the  landt, 
beJovf  the  Ouo-^-irjori^^  Oanyon  t!.;ore,  lO  you  think  it  would  uvako 
a  serious  interf'^rcnce  with  the  \U'Aer8  on  thu  landa  of  the 
plaintiff,   and  the  Springs  and  tlie  Y  tunn*;l? 

i.r  f^ritt:     (*bjectca  +.o  on  the  ground  ti^iut  it  involves  a 
false  aBaur^rption,    in  that,  it  fceuios  thtt  thr;  pitoi'n  v/eters 
nro  jxiierally  diverted  ru.nd  sprcs.c.  out. 

The  Court:  Cverrulod. 

;  r  i'-ritt:      ''.xception. 
A     1  t'link  ti'iat  it  Y/oulci  do  tr^e  pli-Jntif f s  m  tnio  case  - 
that  if  I  owned  the  526.97  acre  trcct,   I  vroulc  consider  it 
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a  dojiio^-e  to  have  the   .ratera  soread  in  from  the  easterly 
onarinel  o*/er  towaros   Lne  weatorly  chynnel, 

k  v^ell,  Uo  you  trunk  that  euusttntial  at  all?  ]  o  you 
think  that  it  auoatantially  reduces  tho  ajuouiit  of  water 
ainkint;  into  the  plaintiffs  landY 

A     It  depr^nde  on  how  uiuoh  they  uivorted. 

W     ./oil,  aaaumin^;  ae  hfts  uoen  tnatified  here,   that  the  rater 
was  f^eaer<>.lly  diverted,-   you  have  heard  <'xll  o.^  trie  teatimony 
in  thio  oar-e? 

A     /es,   sir. 

'..     Aaauiainf;  th«   facte  ae  contained   in  ^.'lia  record,  aa  to  the 
divereion,   uo  you  thinlc  that  ttiat  ^ouln  cmount  to  9.ny1,hin(5 
in  reducia;  the  a-ouut  of  v/iter  in  plaintiff 'a  land? 

ii.     lep,   sir;    1  presuifie  it  woulo  i'i;\our.t  to  Foraciihirig;   1  don't 
think  it  would  be  poBsible  to  atsto  the  exact  percentage  of 
the  oiiiOWit;    I  think  it  would  Binount  to  a  Qarnap;e ,   because 
iriere  *oald   be  more  water  sink  into  the  j^rave]   a  a.ile  or  tv.'o 
miles  above  their  tract,   if  it  was  left  r  lens ,   tVian  there 
woulc   in  the  present  concition  if   it  was  diverted  as  i   stated. 

.,     About  ho*  tnuch  uo  you  tnink   it  would  affect  the  supply  of 
the  v/ater  on  plaintiff's  land? 

n  Well,  ae  i  befoio  rp-aurked  tiiat  woulc  de^enc  on  the 
amount  diverted. 

(4     .lell,   aseuiaing  the  amount  you  have  hep.rd  hare,   stated 
in  i.he  testimony,   inrot<,ard  to  the  dlv^rnicn? 

a     1   could .'I't  :  ive   you  any  percental? ;   there  hac  been  no 
pcrcentait<;e  f,  iven  of  the  axiiount  diverted,   in  the  testimony; 
tliey  airavily  diverted  tue  waters  to  the  -''cst. 

^     You  know  t>iat  the  tostiinony  hag  bnen  tiiat  t.he  ntorra 
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wtttor  has  been  ^<Gnerclly  diverted,  and  tery  litUe  of  the 
wator  pennitted  to  cross  the  Base  Line, 

A     None  of  it  pormittod  to  cross  the    iasQ  i-ineV 

Q    V/ell,   1  will  nay  none  of   it  peinitted  to  croso  the 
Base  Line. 

Lr  Britt:  Cbjocteu  to  as  not  founded  upon  any  eviuenoe 
in  the  caae. 

i-T  faxKinley:  This  is   cross  exaudnation  and  it  doea  not 
have  to  be  founded  on  tno  evidence. 

The  Court:  imt  in  a  i.iatter  of  Uiia  sort  unless  it  is 
foujidod  upon  the  eviaenco,  it  uoes  not  help  to  illue.trate 
the  question  you  are  inquirii%  about, 

Q  viiell,  takin,'.;  the  nleiiionts,  aa  you  navo  hearu  t>iem  in 
the  testiinony  Mere,  what  in  your  opinion  hae  been  the  rotiuc- 
tion  in  the  ;.i:iount  of  '-ater  t-,oin/-  to  the  plaintiffs'  lanasY 

A  >Voll,  I  ttiink  it  la  foolinh  to  i.iake  a  statouiont  of  por- 
centa^;e  of  water,  -c/hen  i  know  so  littlo  about  it, 

U    V/ell,  taki:^^  the  testimony  as  true,  do  you  believe 
the  amount  of  iwater  comin.  to  the  land  of  the  plaintiff 
would  be  materially  reduced V 

ir  -'ritt:  Objected  to  on  the  t^rtjunii  tfiat  it  is  indefinie 
aa  the  testimony  to  bo  taken  as  true  is  not  stf.-ted. 

The  Court:  I  think  there  is  no  controversy  aa  to  vjh;..t 
is  neant  here,-  the  record  in  the  case,  Overruled, 
i.j-  iiritt:  Exception. 

Mr  kcKinley:  Certainly;  the   recora  in  the  case, 

A  I  i'lave  stated  that  1  thought  it  would  do  a  dfeiua^,  and 
it  wouli  furnish  less  water  under  the  inuuediate  place;  how 
much  less,  ?/neth>r  b  or  10  or  lb  percent.    I  tion't  know. 
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Vt     «lell,   is  it  iiatsrially  leaa'r 

A     i'<ell,   1  doii*t  think  I  viill  try  and  answer  any  closer 
than  that. 

The  Court,  Q  You  oo   insist  it  woul'.  oq  some  dw^a^? 

A     if  they  divert  the  water  froci  tne  east  to  the  west  siue, 
it  vouid  do  ta. Tve  to  the  plaintiff 'e  lcu.nd;   not  probauly    .o 
the  whole  body  of  wator;    it  might  s'il  gpt  throut,»4  the  Eady 
tunneJ  or  son^ethin^r  .like  that;    it  niir;nt  not  uo  ciane^ie  to  the 
whole  body  of  water,  but  to  plaintiff's  lano   i»  wt^t  the 
question  was. 

tor  kcKinley:     If  it  does  ao  a  aaina(^,«  to  pla,intiff 's  land, 
then  t^iat   is  a  factor  to  be  taken  into  consideration  in 
detnrtiiniri;;  the  reason  for  the  aepletion  of  the  .jpringa 
rjid  tunnels  on  plaintiff's  lands,   isn't  it? 

A    i'ossibly;   1  had  not  evor  considered  it  so;   I  hv£.  not 
thoug'ht  of  it  in  th&t  lifttit, 

Ci    That  is  a  factor  that  you  have  not  conoidGred  at  all? 

A  I  have  not,  ae  far  as  makings  u.p  my  estiriates,  as  to  the 
supply  of  the  water  on  the  526  cere  tract;  1  havo  not  taken 
tViat  into  consideraticn  one  *uy  or  the  other. 

k  And  you  have  not  considered  it  a  rratter  of  material  im- 
portance in  the  cane? 

A     No,    1  have  not, 

Q     ifou  are  disposed  to  think  now  it  inay  oeY 

A     1  don't  kno^  hov.  Laterial;    1  am  dis.^OBed  to  think  it  woula 
divert  some  water  from  tliat  iui  ;ediate  basin  possioly,   if  they 
were  successful  in  what  t^.py  were  tryin^;  to  do, 

Q    Vifhat  is  your  oninion  t.r.  to  the  effect  of  the  oulkheadint;:.  6 
of  tl\e  Kaciy  tuniiel,  upon  the  elevation  of  the  loth  street 
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wells? 

A  •^t  aspiiats  to  raise  the  water  in  tiie  16th  street  wells. 

Q  will  it  raise  tne  waterplane  of  tue  loth  street  wells, 
althou^ii  it  dof^s  not  raise  the  v/at'  rin  the  tunnel  to  a  point 
aiX)ve  th«i  elevation  of  the  loth  street  wells? 

A  It  certainly  will;  it  certainly  asaiats  to  (>o  it;  it 
gives  a  basis  for  the  othor  water  to  rest  on;  il  stops  it 
from  eacipin^.-  further  in  that  direction;  the  fibres  in  the 
case  show  that. 

Q  Are  you  of  the  opinion  that  a  raise  of  40  feet  in  the 
waters  of  the  tunnel  woulc  affect  tne  ele\fL.  ion  of  the  water 
plane  in  the  16th  street  wells. 

li.    uive  it  tiiiie  enout^h  it  will, 

\i     I  thoU;^ht  you  just  said  it  would  not  uffect  it  unless  it 
was  up  to  th*^  elevation  of  the  16th  street  wells? 

A  Oh  no;  1  said  the  TGvarse, 

(Previovie  t  *;^tir/iony  of  witness  read. ) 

Q     r.elT,    i  ridsuiicterBtood  you;  now,  referring:  to  the  proposi- 
tion of  bulkhoadin^:  the  Y  turiTiel,  why  ao  you  nty  thfA,  would 
not  be  beneficial? 

A     1  simply  said  so  from  the  cihc.racter  of  the  soil  tnere, 
ii;iu  because  of  th{5  arjiall  dept>i  of  area  that  y  u  coulu  possibly 
put  a  tum»el  down;   it  is  only  20  feet  between  the 
surface  of  the  ^-round,  ejld  the  bottom  of  the  tunnel  at  the 
mouth,  and  it  is  all  loose  >  ravel  and  reck  and  boulders, 
and  1  think  it  would  percolat'^  lhiroU(;h  the  ^jround  and  soak 
itself  o\it  in  the  cienef:a  below  it,    instead  of   storing  Ute 
water  as  *;ood  as  it  does  in  the   5ady  tunriel. 

It  woul(i  sonJr  into  the  surroundin,    lant  there  and  be 
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preporvea  there? 

A      .httteverit  woulu   save,   to  soak  up  in  the  surrounding 
land,  and  not  waste   in  tuo  cienefeiE,  which  iMOula  oe  wasted 
just  the  safiio   in  the  cisne^^a  as  aL  the  ijouth  oj"   tia  tuniiel, 
woula  be  so  much  benefit, 

Q     It  woulv.  tend  to  niake  some  a^or&^o  there? 

A     i  think  the  aj.iouiit  woulo   oe  siiiall,  because   .vhcn  that 
tunnel  is  Mride  open,  as  it  was  six  or  ei^jht  years  a^o,   thore 
v/as  always  water  flowiiif    from  the  cienci^aa  belovj  the  moutti  of 
the  tunDsl;  ana  the  cieno^as  ciid  ri.ot  dry  up  until  the  tunnel 
did,  about  the  saiue   liiitie   the  tunnel  uried  up,   the  st.  e  season, 

'i     i!ou  sc.y  that  trie  rainfall,  a  noa'/y  rain,  woulu  not  soak 
into  the  tunnel? 

A     i<ot  in  a  week,  no,  nor  two  weeks,  nor  tl'U'ee  v?eeks. 

14     If  the  rainfall  falline^  on  the  purface  woulc.  not  have  a 
tendency  to  aof.k  down,  and  vvoulc  not  so.Jc  into  tho  tunnel, 
why  would  not  vmter  in  tho  turuiel  be  aelay(;ci  for  a  consioer- 
able  time  in  porcoliu,tii%  out? 

A    The  cnint  is  probably  a  littlBharder  tliere,  tne  top  of 
the  surface,    the  few  feet  riit.y  be  harder     thia:i   it  Ib  below,   and 
it  will  percolate  out  into  the  Gionet;£,s;   1  know  from  exper- 
ience, 

k     .<i\B.t  sort  of  a  crust  is  tiiat? 

A     1  don't  know  whether  you  would  call  it  a  crust;   it  is  the 
soil  that  is  on  top,   timt  you  can  see  on  the  ti^oiind, 

■^     It   is  in  soDie  ueyree  v/ater-proof  ? 

A     1  don't  tiiink  it  has  the  porosity  of  the  gravel  under- 
neath tnere;   ti>sit  is  all   i  jaeant  by  tliat, 

v^  It  hao  not  porosity  enou^;h  to  take  up  a  rain? 
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A     '^'es,   sir;   it  will  take  up  an  ordinary  rain. 

U     ^ou  referred  to  a  break  havint^-  occurred  in  the  casin^^  of 
the  iiellinon  woll,   wliioh  fc.ccounted   foir   a  dror  of  ci^^ht  foet 
in  olnvation:    iJic   you  see  6.ny  brenk  of  th.e  caein^;  of  the 
HellriK3.n  v/ell? 

A     (io,   f?ir. 

i^.     Did  anybociy  tf>r,tify  hnrfi  to   it? 

A     ho,   Bir;    1  don't  tuink  tViey  said  a  brork;    it  wae  explain- 
ed on  the  stand  hero,  e.  reason  for  it,  tryint-:  to  f:ive  a 
reo-Hon  foi-   it,   and  ;,r  I'urcell  ixjid  kr  Koebif  and  inyaelf , 
p.ll  bftlieved   it  was  from  the  aamo  reason;   our  holief  was 
thpt  ?^ imply  tliere  wee  Bom^tainp-  that  rave  wsy. 

U     You  all  f^rreed  on  the  erpnrt  orinion  that  if  tr  ere  rris  t. 
drop,   it  must  be  accounted  for  by  a  break? 

A     If  it  dropped  eight  feet  3n  tro  or  tlron  days,   thfire  aust 
be  po.'iietdiii^,  underneath  fc;ivc  way  to  let  vry  vator    :et  out; 
jupt  whet  the  brcfk  wae  or  wh;,t  the  drop  \7as  cjused  by, 
I  c'on't  know;  whether  e   break  in  the  "oir)©,   or  :5  0me  .iirt 
in  the  cuts     that  let  it  out   into  the  grrvvelB  by  breakin^'^ 
loope,    or  something  of  that  nature;    that  se.^ixied   to  be  tha 
reaeonable  theory. 

Ci     It  was  simply  a  inattcr  of  acc-Jut  tin^^r  for   it,   ario  not  any 
ciirect  kaovKledge  on  the  subject  by  anybody? 

A     'io,   p^r;   1  don't  tink  uo  c.t  all. 

^  !:ow,  you  ^i&re  Introduced  here  a  tabulation  showitu  that 
the  ''^.dy  tunnel  in  1906,  produced  more  water  than  in  190t)Y 

A  Yes,  sir, 

Cj     v/asn't  it  true  all  over  the  country,   tuat  trie  ii.iriOurit  of 
watnr  in  tunnel e  was  grej^tly  incr'ased  bot7?oon  190b  and  1^06? 
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A     1  thiiik  probably  that  ini^,ht  bo  true;    it  was  tne  second 
year  of  a  f^ood  year;   1  don't  kriOw  tl-uxt  tunnels  did;  but  I 
know   it  was  a  second  f:ood  year;   and  I  know  tunnels  {generally 
do  fail  from  year  to  year. 

^    And  wKsn't  it  true   liuit  the  San  Antonio  tunnel  sho^ea  an 
increase  botveen  July  Id,   1905  and  July  10,   1906,  from  199 
to  22b. 1,  as  testified  here? 

A     If  you  are  read  in.-  from  tha  records  I  presume  so;  but  1 
don't  tiiose  tunnels  are  any  comparison;   ttT«  San  Aritonio  tunnel 
is  recoivinf-;  creek  water  nure  c.nci   sitn.ily;    you  had  might  as 
well  say  to  cor.nare  il  '.o  the  Fruikish  sjia     tain,,  tunnel, 
which  has  two  hunurod   inches  gometiraos,  axid  two  inches  some 
tiroes;   tiioae  aru  both  croek  tun/iels. 

U     The  FreJikiBh  and     tamn  tun.iel  and  the  San  Antonio  tunnel 
depend  on  natural  causes  to  produce  additional  water? 

A    They  depend  on  therEins;   yes,   sir;   it  i?  the  rains  t>tat 
iuake  the  flow  of  water  in  the  canyon  to  supply  them,   yes,   sir. 
And  the  ?3i.dy  tunnel  ir.uet  depend  on  the  rainfall  also? 

A     Yes,   sir;  decidedly 

U  And  as  far  as  the  San  Antonio  tunnel  is  concerned,  the 
only  distinction  that  you  draw  between  that  and  the  i*]ady 
tunnel  is  that  there  v^ero  not  any  wells  there  at  the  San 
Antonio  Canyon  that  stooped  ruriiping,  isn't  it? 

n  to ,   nir. 

c.  The  water  in  both  ie  due  to  percolation  from  the  rains? 

A     Yes,    air;   but  one  had  a  ^leavy  strej.Ki  flowin,j;  over  it; 
in  1906.  they  had  enou^^h  water  so  that  they  didn't  purjp  any 
from  the  wells  on  16th  a tree t. 

Q     Isn't  the  San  Antonio  v/ater  diverted  above  the  tunnel     a 
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loi\   way,   80  t'tiat  it  does  not  run  over  tho  tuniiel  at  allY 

A  Not  all  of  it  that  jGur   in  1906. 

ii     It  tmdn't  been  ciono  at  t^iat  tiuicV 

A  -  didn  t  say  that;  I  said  not  all  of  the  water  was 
diverted. 

>4     iio'.v  iriuoh  of  it  was? 

A     i  uon't  know. 

vi     You  have  observed  also  tuat  the  differon'o  in  the  flow  of 
the  San  nntonio  tuniiel,  betv/een  Octob^^r,   li;^G5  antt  uotouer,  islj^ 
1906    Y/as  the  difference  between  60.5  on  the  first  date,  tmd 
117,4  on  the  second? 

A     1  naven't  notioou   it;   1  don*t  douot   it  at  all,   if  you 
are  reading  the  testii.iouy, 

Ki     The  Frank ish  ano.  Star  mi  tunnel   has  lot  e.iMy  strcc-^jn  run- 
niri^^',  ovar  it,   has  it? 

A     The  Prankish  and   Stariiin  tunnel   is  fed,  whenever  there   is  a 
fjOod   year  ri^^ht  straigiit  dii^ct  from  the  creek;   aa  sometiiUBS 
it  flows  very  heavy  in  the  winter,  ao  tostifiod  here,  100 
and  801  /;  odd  inches,  and  other  Limoa,   in  tno  3uiiiii.er,   it  drops 
dov.Ti  to  two  inches  or  noUiing, 

Vfc    have  you  observed  that  the  flow  of  tlie  Frank ish  and  Stanim 
tunnel,   on  August  bth,   1906,  was  <ili.b  inches,   pnd  on  July  7, 
1906,    it  was  90  xnchesV 

A     X  liave  noo  noticod  those;  but  look  back  the  yetur  previous 
with  the  iiJadie    ounuel  and   see  hovv  iTnich  loss  there  %'aa  in  190t) 
tiifiui  in  1904,   'JBhen  tiere  naturally  snould  hav?;  oeen  fully  as 
much  or  loore;   there  was  but  little  over  half  to  two  tiiirds 
in  190iJ  to  v/hi.,t  there  was  in  1904,   and  the  next,  year  it 
inoroasea. 
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u     Hut  other  wells  were  cut  in  during  that  tiioe,  during,  the 
intervnnin^  time. 

A    They  wore  cut  in  Februr^ry  2bth,   1904,  that  wae  when  tluvt 
well  was  cut  in. 

V4     i.ell,   tuat  was  what  laade  a  difference  at  tnat  time, 
wasn't  itY 

A     TVie  \'/oll8  v.ero  f'lowin;,  into  the  tunnel  before  tliat  tiiie; 
they  .  ti  been  puciped  for  five  tnontiis,  number  14  »i&u,  tl-iat 
wae  the  oniyax  new  one  cut  in,  and  taat  tiad  boGn  pwiped  since 
the  fall  before, 

l»     ijere  those    r.ellB  as  to  which  i,.r  Jchnaon  teatified,  tooth 
cut  in  the  tuiiuel  during  tlie  year  iy04V 

A    The  first  one  was;   the  otli«^r  one  V7au  boiiij:  siphoned 
into  it  all  of  1904,  until   it  v^as  cut  in  i^'cbruary  2i»th,  and 
prior    .0  ti\at  for  six  months,   it  laas  siplionod  over  into  the 
tunnel. 

v»     i«o»v,   in  your  opinion  is  the  ilaay  tun;^el  affected  by  the 
rainfall  oi  the  preceding;  year? 

&     I/O  you  wean  the  i3ady  tunnel  or  the  wells  Hupplyixi<;  itY 

^i    The  veils  and  the  turmel  itaelfY  me  iiov  out  of  tiriat 
tunnel? 

tt     1  don't  knov;  ^jhotner  it  would  affect  it  in  one  yearcr 
not;   i  don't  know    /hethcr,   if  we  had  a  quiet  and  undisturbed 
watGrjtlane  abo/e  it,  whetlier  it  would  affect  it  in  one  year 
or  not, 

vi  iou  liave  teatified.  Umt  there  woula  be  aii  effect  on 
tho  dev.lopnionts  on  tiie  east  side,  within  six  nionths  and 
more  after  in  the  year:  lio  you  tbink  that  is  true  of  the 
devolopmonta  on  the  west  siaeY 
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A     i  presiL'Tio   it  woulu  be  1.3  !.iuch  one  aa  the  otner;    i  don't 
kviow  of  any  .Jifferenoo  between  them  as  far  as  that  jjOoo, 

'4     ;^a8  not  the  Kady  tunnel  gettin.     the  benefit  if  not  of 
the  rains   froM  trio  watorohod  in  thi\t  ehort  len^^-th  of  time, 
:it  least  of  the  rains  of  the  precedia^.  ye^r,  on  tno  lams 
between  it  and  the    iasa  Line,  and  for  a  dietance  up  towards 
the  mountain 8. 

A     vJhy  most  asauredly  it  lielps  thu  tunnels  to  have   it  rain 
above  thai/i;   all  tl^iat  I  have  &tated  is  tl^iat  it  aon't  h^lp 
then  in  2.0  or  60  or  vC  ds-ys,  from  sorfuye  rains, 
hy  noti* 

A     1  say  it  docs  not  hF>lp  the  flow  of  the  tunnel  by  having 
a  rain,   no  ■'you  can  see   it  the  next  weex  or  two  weeks  or  three 
weeks. 

Q    Or  tnirty  days? 

A    Or  thirty  days. 

Q  '  Or  sixty  days? 

A    Or  sixty  days  either 

Q    And  yr^t  you  say  the  effect  of  punir)iiv-:  the  water  out     f 
te  16th  street  wellB,    is  felt  in  i.esa  Lnan  chat  tiifieV 

A     That  ifc  probably  a  ^j00d  deal  nearer  iiie  onr;  ol   the  r.ady 
tuipiel  or  of  the  Y  tunnel  than  the  most  of  tho  \mter  that 
their  8\r;n)ly  cornea  from;   that  is  the  wells  are  nearer  to  the 
tunnels  than     where  n.ost  of  the  supply  comes  ironu 

k    ijon't  the  sources  that  fonaer.ly  fed  the  cienegas  and  the 
sprin^^^B  feed  the  i^^adie  tiirnel  now? 

A    Yes,   sir. 

..,      •hi..,t  becomes  ofthoee  waters?     Ylioy  ..0   to   ur.o  -f.dietunnel? 

..     1   think  they  do,   except  ishere  interfered    nth  from  above. 
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Q  The  effect  on  them  was  felt  as  quickly  aa  over  on  the 
othor  sideV 

A  la  the  old  cienagas? 

U  ^es,  sir? 

A     I  think  about  the  nasi* 
k    nef erring:  aj:;;ain  to  the  cienega  which  we  left  at  tiie 
adjourniufmt  thi«5  morning;,    I  inll  ank   you  to  mark  that  on 
plaintiff  0  Eiihibit  1? 

A     I  will  m?.rk  that  "O*. 

<H     -i''  at  cicmega  was  surroLinded  by  the  Hed  Hill  fomis-tion 
was  it  nott 

A     Yerj,    sir. 

C«    And  was  on  the  hill  above  -  -  That  ie  sutuft  distance  to 
tiie  east  of  the    :]adie  Lim/ielV 

A  Fivo  or  aix  uundred  leet. 

'^    To  the  nortiieast  of  the   ounnelV 

A     Yes,   air. 

(4    Ihirii-V'  the  cutting  of  the  Kady  tunnel,   from  its  oyionin^, 
for  a  considerable  distance,   it  was  dry  wasn't  it? 

A     XeBf   air. 

a    How  far? 

A     jihy,   I  tbink  uiy  meiuory  is,   from  800  to  1000  feet. 

U     Then  tiiere  .is  no  saturatea  ina.sa  exteridinf;:  throu^ih  thtt 
Ked  Hill? 

ii.     ;.ot  enoUf.!;h  lo  i)roduce  water,      I  it-ean  on  the   line  of  the 
tunnol, 

V4      :\mt  was  the  source  of  tne  supply  of  that  cienega  that 
we  ht'Ve  lj..8t  referred  tomin  yoir  opinion? 

A     It     rauet  have  ^;ot  the  drainwj^e  froi..  above  the  gravel 
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beds  or  duct, a  as  they  call  them. 

U     At  i^iust  have  cut  throutjh  a  duct? 

A  1  presu-ne  it  uid;  it  certainly  diJ  not,  flow  on  the  open 
surface, 

v4     it  luuat  iiave  jecn  sometairi^^  in  the  nature  of  a  ouct 
brin^Un^;  it  up  to  tl-iat  point? 

A     Cert  nly;   there  nuot  hr^ve  bee  .  aoiiie  porous  raaterial 
in  \^aiGh  it  flowed  triat  way, 

Ki  Th/it  waa  so  of  othera  of  these  cieaogas  a-'id  outcrops  of 
vyator  about  the  hed  hill? 

u     iev,,  sir;    they  n^ve  to  have  gravel  to  -vork  throu^;h 
aa  much  as  they  did,  they  iaus^  nave  some  (jravol. 

U    Aa  to  hoYf  far  that  f lowea  throUf<;h  a  duct,  have   you  aiiy 
op  nion? 

A     No,   sir;  not  the  sli^shteat,  except  as  they  are  affected 
by  the  loweriniC  of  the  plane  above;!  have  txiat  much  of  an 
opinin,   because  tiiat  shuta  them  off, 

U    ^Vould  they  be  affected  by  tFiat,  or  the  Jibaence  of  rains 
affecting  their  sources?     Have  you  any  laeans  of  knowing;  wiach 
itxwaa? 

A    i'rotty  good  evidence  1  think  of  what  it  was, 

■i     if  the  rainfall  was  not  Ruffinie:it  to  raiso   it  to  that 
Vieight  it  would  di.eappoarjust  the  sarne? 

A  Yetj,  i£  tiie  rainfall  would  stop  it  would  diaa:.>pear;  but 
they  would  return  with  the  return  of  tho  food  rainfalls  for 
five  or  years  later,  which  tliey  have  not. 

4     If  the  rainfall  was  continued  long  enout;h,  and  its  ef- 
fect felt  soon  onou^^h  they  would  have  returned,  but  not 
othenvisef  isn't  that  correct? 
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A     Unless  they  were  drawn  dovm  by  some  other  operation, 
but  they  will  never  return  on  ti-uat  side  vith  the  i:.t/ay 
turmel  all  open  tuere. 

^     bo  you  tneun  Um  rortion  of  the  Laay  tunnel  tnat'/waB 
constructed  8on»e  10  or  15  or  2Q  years  h^.o'i 

A     In  the  condition  of  it  now;   all  the  upper  waters  are  i':^ne, 

H,     Xhoy  7/ould  not  have  returned  with  the  i^acy  'unnel  as  it 
was  before  it  was  e  :tenoed  off  the  90  aero  tract? 

A     i>iot  ur-  on  that  upper  yoint  I  don't  think;  not  up  on    . 
that  olovation. 

^  iNow»  referrinf':  to  your  testimoiiy  as  to  the  hydraulic 
head:   is  t.i'io  hydri;,ulic  head  proportionate  to  the  discharge 
of  the  Cuiamontja  3print;s  and  tha  Y  tunnel,  the  hydraulic  heed 
as  saown  oy  the  lt5th  ntrc't  wolls  and  the  l.LT.kRll  v/ells? 

u  Does  it  affect  tne  dischargeV 

U  No,  is  it  proportional  to  tlie  aischargeV 

A  i  think  <Ar  i»'inkle  stated  the  correct  ))asi5  h  if  the 
other  qualities  are  oroper,  as  L  into  tho  square  root  of 
2  0  ri;  I  tniiiic  tnat  is  rif-;ht, 

^     In  your  opinion  is  the  ciiacaarf^c  of  the  Spriri^^a  dependent 
on  the  nydraulic  head,  of  the  16th  street  relle  c.nd  the 
Haskell  wells,  or  is  it  acpendent  upon  n.  1&X(.:g   number  of 
otfir  factors? 

A  It  is  dependent  on  the  head  of  tho  waterplane  above  it; 
and  tilt)  8triiTt<  ^'^   wells  there   is  the  only  way  wo  have  of 
(neasuriiit^:  wtiat  tho  head  is. 

li  It  is  dependent  on  tho  hei^^ht  of  vx  the  .mtorplane  that 
supplies  it? 

ji  I  Gort.ainly  think  it  is. 
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Q  And  you  ooriaidftr  the  mode  of  computation  employed  "uy  .:r 
Ifinklo,  the  'correct  mode  of  ascertainiDg  the  relationship 
of  hydraulic  head  and  difichur^e? 

A   Ivorythin^  else  being  equal  I  triink  that  is  correct;  but 
it  cannot  be  applicable  in  nuch  a  riarticular  ccse  as  tfiis, 
where  there  is  about  60  feet  of  elevation  where  the  water 
comee  out,  and  half  a  mile  in  area,  and  wrhen  it  coiies  down 
bplo'^v  the  136b  feet,  it  is  shut  off  -  the  open  outlet  in   shut 
off  such  ae  the  '/  tumiel,  and  that  wipes  that  out. 

Q  Ought  no  t  a  calculation  based  on  the  lower  levels 
be  accurate,  if  there  was  a  relationehip  betr/enn  '.he 
discharge  and  the  hydraulic  head  of  tho  well  as  to  which  it 
was  calculated,  if  the  diachar^je  was  unaffected  by  other 
factors? 

A  There  in  no  point  on  the  etrerim  that  you  cen  measure  the 
water,  bocjuse  it  is  comirvi  out  in  little  seopaKes  here  and 
there  for  over  three  or  four  hundred  feet  alonf'  the  eioes 
of  tVie  bank,  anc.  in  the  creekbod,  and  a  variance  evon  today  of 
upwards  of  20  feet  between  the  hij/hest  and  lo\fe8t  points, 
and  years  a<jo  it  would  vary  40  feet  on  the  sides  of  the  hills. 
Hovf  can  you  ret   your  basis  to  work  your  coefficient  k;  froui, 
when  it  ie  a  variable  quantity  belo'w, 

Q  Isn't  the  coefficient  of  resistance  what  is  rietermined 
by  taking;  into  uccount  all  the  ccnuitionr.  -ds   they  ac'uaily 
exist,  and  isn't  it  determined  from  a  certain  diachar^^  and 
a  certain  head,  and  riust  it  not  necessarily  take  into  con- 
sidoration  the  exact  conuitions  that  prevail  rith  retiard  to 

that? 
A  I  don't  know  ho\?  they  can  ^^et  in  all  the  conditions  in 
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such  a  Gfc.oe  as  t^iat;   it  ir.  not  an  ordinary  case;    it  ia  a 
BwaxQ  p  or  cienega  conoition  brei.ikiiv--  out  on  l/ue  aidee, 
and  it  changes  the  porosity  of  the  etrata  that  it  is  coming; 
throu^i^h, 

ii  If  the  strr,ta  is  tiifi-orent  thrash  which  it  conies 
wouldn't  that  be  taken  into  account  in  deten'iinf:,  the 
coefl'iciont  of  rGsi?.t«inac8? 

k    You  don't  support  th;,.t  th'jr©  io  any  pltce,  >«here  you  can 
dijk  (.io-vn  in  that  boay  of  lojia,  4C  foot,  finu  iiave  it  all  the 
saue  do  you? 

u     wouldn't  it  avorfi^T  about  the  aaiiieV 

A     In  one  vlroe   there  r.£Ly  be  a  strata  of  gravel  and  clay, 
of  ten  f'jr>t  :^ar,h,  ruid  a  quai't  )r  cT  a  mile  .--.way  it  iai^M  20  for 
one  and  2  for  the  other,   or  soil  otaor  f^ay;   there  ttre  no  two 
wells  alik'3   in  that  section  that  we  }u..ve  a/iy  reoor'  of ,  that 
sho";  the  Btime  exact  iiiatarial     penetrated  >\.b  tue  eaine  depr-h, 
and  tho  Game  thickneac,  no  tA'o  wells  that  vire  have  any  record 
of. 

■^    Tho  place  ,)f  ..ioafiureaent  ioes  not  out  r...^  particular  fig- 
ore  iritri  re^^jOrd  to  the  contficient  of  reslBtunce,   if  the 
conditions  roritiin  the  ?arx,  does  it? 

A     It  certainly  dc^g  cut  a* great  fipnire;   you  taio  the  plat 
lir  Finkle  has  red'^,  and  you  take   tne     avf^rage  aievj-tion  of 
the  discharge  at  1^185  ae  ho  did  at  1340,  ano  ir,  don't  ifialce 
a  fij^ure  it  all  like  he  hau  cravm;   ofccursf    it  liiakea  a  dif- 
ference, 

*,  Tho  determination  of  the  coefficient  takes  in'^o  account 
all  of  thooe  ti:iii^<,£  uoean  i  itV 

A    Vho  coefficient  ie  detomiried  by  the  elev^.tion. 
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U     Oh  no,   tho  coefficient   is  aeter'viinoii  oy  takiiie;;  the 
elevation  i^t  one   nluoe,   ana   tne  uischurfje  au  another. 

A    'iho  aiachart'.e  from  a  known  elevation  -  you  nc.-.ve  to  take 
triat  into  oonaiueration, 

^     You  take  a  ui3Ciiar(;-,e  from  a  known  elevation  - 

A     io\x  haven't  uono   Ltiat  in  that  case;    you  nave  taken  one 
point  1285;    you  take  anu  rifs'J>re   it  from  anotljer  olevation 
ami   it    .akos  a  very  oifferont  ariapea  picture,   altiiou^h  it 
uoes  not  apixae  with  the  actual  uischar^iQ  as  I  iiavo   statou. 

li     ifou  havo  undertaken  to  oij^f^ran;  this  ana  Bhovj  t.hat  the 
relationshio  would  work  out  svicceasi'ully, 

A     i   ha/eV 

li     /esV 

A     ^0,   Bir. 

'H    1/iha.t  did  you  co  *?ith  reference  to  inakintj  dia^j;;rams? 

A     I  imoe  tnref'  clcuLitio/ie   ^o  aco  if  tc..kin.^    uiflerent 
clovationa  for  tho  o i rsciiar^^e ,   aiic    the  hoati,   woulc   fit  the 
actual  facts,  aiiu  it  si^nfly  doesn't;   it  enowB  in  the  cirection 
oi    it,  and  come?-  a  if.:ood  cieal  nearer  tlian  i.jr  i'iuklo,   but  it 
uooun't  fit  the   flov.',   dowi.  to  i/othirj^  at  one  tii.ie,   anu  67 
inciies  at  af.other. 

It  ('idn't  cof.e  rioar  enough  to   induce   you  to  j.  re  sent  it 
to  the  Court. 

i.     It  coLies  about  naif  T;a/  between  A.r  finkle'n  liiie  and 
the  facts  of  the  case. 

^i     .leforriru"  to  ..r  i^'inkle's  aioip^un,   you  ).ade  soiiie  correc- 
tions in  his  testiuiOi.y,   out  fiavei.you  fouau  sny  enorB  in 
the  figures  on  tJie  dic^rani  or   in  tae  ca]ci>.]ation'r 

A  i  don't  tnink  1  havo  lookeu  at  ti.e  aio^'iaL*  at  all  except 
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when   it.  w;  p  on  the  board;   not  that  I  know  of;    I  didn't,  cfieck 

over it,   uecause   il  lookod  to  me  very  reaBonaole  anyway. 

botn 
If  you  take  las  t  year  and  this  year     this  time,, the  Y  tunnel-- 

runniiv:  in  both  yearc,  and  the  lieads  about  the  R.'ijt.ie,   you  can 

hardly  see  the  difforenoe.     At  times  in  this  di&grani  of 

...r  Tinkle 'e,   there  waa  no  flor'  from  the  Y  tunnrl  at,  all, 

..,     It  cante  out   in  tlie  name  crosr  eoction  in  which  the   Y 
tunnel  is  situatedY 

The  Court:      I  don't  think   your  oth^^r  e-nsv/er  was  quite  complete 
in  one  particular;    you  sait;     "both  the  Y  turmel  ant"   -  1 
eup^iose  reforri'if'  alno  to  soi/i(>tnin^;  ftlso:   what  else  did   you 
refer  to    ohereY 

A     .^oth  the    i  tunuol  hno.  the     sprintS  a.m    oionefaa. 
^     it  caue  out  of  the  same  cross  section  in  wnich  the  Y 
tunnol  its  situated? 

A     It  carae  out  the   same   hfilf  mile  area,    and  60  feot  oif- 
forHnoe   in  elevation. 

It  ia  tl'ie  saraof^cnoral  character  of  soil  jiand  (^.  avel  ana 
strata  all  throwrh  ttiereV 

A     iill  i  knoiK  iU)out  it   is  from  the  di(^';ini;j  of  the  Y  tunnel; 
tVie  oharactor  of  that  tunnel;    i   can't  tell  othorwise. 

i^     iiow  referring.;  to  the  calculat,io>iB    ..adc   on  the   lo  er 
firaounts,   and  you  perceive  ttiat  inhere  the  ai/ounts  ;:,re  not  so 
very  uistant  of  oi8Ghuir^;;e,   thR.t  there   ia  quite  a  variation 
in  the  natural  and  calculptea  oischarf:?:     i.avo  you  Juiy  criti- 
cism on   i.nose? 

&     1  Gon't  know  that  I  have;   1  haven't  thou  ht  it   was     orthy 
of  foin,    over  and  looki  .g  at  that,  because   I  have  no  coiil  i- 
'jence    in   it,-  no  confioence  that  this  is  a  fair  way  of  taki^- 
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such  a  cage  e.n  that  and  working;  it  out;   the  putipiii, ,  of  tho 
wells   is  tho  greutent  factor  of  all;   ana  tuose  ij.etisureraonts 
are  taken  scmetiiuea  when  pumping';  is  t^oin^j  on  arici   sometiineB  not. 

J*     As  a  result  of   that,  necessarily  it  ip  youi"  o  nciufdon 
t'fiat  froru  the  deterrnin^.tion  of  the  elevat-ion  of  ttio  rell»,   ano 
the  GiBchar^^e  of  the  Y  tunnel  anct  the  ST)rir4;B,   you  ure  not 
c*ble  to  work   out  ariy  oalcul;>.tion  which  shows  tiieir  rclc.tion- 
phinY 

A    Jo,   sir;    it  is  not, 

U  -'^ihy  notY 

ii    liecjause   I  tuink  tiiorR   is  no  question  of  it;   whenever  the 
water  raisea  in  tf.ose  ivellpt,  v-ithout  any  variation  tiiere  is 
more  ?/ator  flowing-;  from  the  Sprimcs;   triat  is  the  best  proof 
1  can  think  of;, it  voxy  not  be  an  exact  quKntity  that  you 
can  fi^rc  out  theoretically;   but  the  fact  is  timt  there   is 
more  water  flowing  •  from  tho  tunnel  laiC  S!jrin,fe,B,   every  tijio 
the  elevation  raises  in  the  wella, 

>4     Isn't  it  a  fact  tliat  the  waterplane  t;  n^^rally  tends  up- 
ward whenever  there  are  t^ooa   seasons  pr-fcedin^;? 

ii    Ciert£  inly  it  is. 

'0.  And   isn't  it  a  fact  t^iat  the  oischart^^e  of  tunnels  anu  i 
aprinf-a  tena  to  increa?ie  for  the  saios  reason? 

a     It  certainly  is;   wnen  you  got  a  hL;her  plane  of  water 
•juove   you  vcill  certainly  /;^et  more  aiBcf^iar;e  belov;. 
h.T  fioodcoll,  U  (Cross    Examination)     Ifou  have  ,:iven  as  yoiur 
opinion  that  the  puinpin^r  of  the  Lone  Star  v.-ell  nuifibfir  o 
may  hjive  eoiao  effect  on  the  water  in  the   Y  tunnel,   and  you 
geve   eon;e  fif;ure8  and  jiieasuremento  wiiich  1  think  enaed   in 
Juno,   1906:     l^ow,   ta.ke  the  season  of  1906  ri^jitt  throah: 
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wa3  thore  any  puiipii^,  cj.urin{.:.  that  yoi^r  of  the  loth  stroot 

VGllV 

A  :>io,  sir. 

H  iis  to  the  Lone  Star  vvel  mifliber  6  thii.t  was  pui;.pecl  with  p. 
conaic6r&,ble  de^^ree  of  regularity  'iuri/i4<;  that  entire  sn&eon 
was  it  not? 

A     1  believe   it  was,   but  I  woulu   have   to  look   lo   nee;    I 
finu  that  my  cliatiTtaii  of  tuia  chart  3     only  yiiows  up  to 
June  4th,   19'j6;    it  had  boon  puxnped  tlie  iiionth  of     ay  about 
throe  ivaarters  of  the  tLi^;   and  I  don't  kno'v  juot  where  the 
oth'^.'r  table   is;   ti.ere   is  o.notl.er  table   in  eviuonce,  ucr  Trask's 
table,   ahowin^j,  the  balance   of  t-hat  puiiipin<v;    1   aiinply  xno*<'  they 
puDtped  right  alon<3  in  1906  for  the  uppisr  supply  of  the 
Cuca^oii^a  ..ater  Company. 

^     ;  iiat  is  the  fact  aa  to  the  olev&tion  of  the  y^ater  in 
helluuin  Y<ell  nui.iber  2,  auriiii,-  the  entire   season  of  1900? 

i.     Coiwuencines  the  10th  of     ay,   ir<itjjediately  prior  to  tjiat  it 
hau  beon  r  iaint,  oteadily, 

s.     bid   it  continue  to  rine  durin^    the  remainder  of   1906? 

ik       ell,   i  was  ^;oing  to  read  the  f injures  here:  ,. ay  10, 
elevation  1343.5;  Juno  9th,  after  they  had  been  puropint-,  a 
i/;onth,   1344.4,   rt^iain^j  ,9  of  a  foot, 

;ir  :iritt,   '^     ./ho  j'lad  been  pa^iipint;  a  montn-' 

i.     iiOne  St::ir  6.     The  next  .neasureMient   is  nutiasy  loth,   1906, 
two  montiis  later,   13'14, 2,   a  iijEti9XK!{Rrx22x  fall  cf  ,2  of  a 
foot.  .'no  next  .-jeasureruont   is  ijJMiteiuber  lb,   1344, b,  a 

riee  of  .6  of  a  foot;   (October  12,   1344, b,   continued  tue  same 
elevation. 

Si    JJurin.:;  all  that  tiiae  the  Lone  otar  veil  was  pui^-pinf^j' 
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A     /es,   sir  .becenioer  7,   l.''45.7;    it  st^iowed  it  kept  aloa,    about 
tiie  aaiflo  elevation;    in  six  months  it  t;ici  not  vary  a  foot  anu 
a  half,   from  June  to  Juecerair^er. 

heuirect  .ilxainination, 

kr  iiritt,   s     On  thin  subject  of  slone  of  the  waterolane 
to  the  soutfieast  or  foui.hwest,   havo  you  observoa   the  dietance 
bet7/eon  the  Uaskoll  v.ellB  and  the  ^ichey  well,  ana  contrasted 
it  with  the  oistance   between  the  hr.?kell  welle  and  the  Sour- 
wine  shaft? 

ii     i'e E ,    si r. 

s,       h£.t  is  the  distance? 

.1     The  a j stance   i?  a  tnousand  fef?t  Icr.s  betweon  the  ilaskell 
•**ell  ano  the  Hichey  well,   than  between  the  haykell  well  and 
the   oourwine   e^iaft;   anu  there   is  no  Y/ay  of  telling  the  wat-.r- 

lane  bacauae  tnere   is  ao  water  in  the  hichey  vsell  at  a  depth 
of  150  feot;   but   if  there  r-.p  "?ater  there,   the  fall   woula 
be  about  80  feet  .nore ,   of  tne  wat^r  between  the    .askell  well 
and  the  .dchey^all,   in  a  tnoueand   feet  lees  oistance. 
hat  is  the  direction? 

it     The  idchey  well   is  nearly  due  qouth  i  think;    it  is  a  lit- 
tle bit  east  of  south  of  tne  i^askoil  welis     by  >;xhibit  nujrjbor 
1  of  the  plaintiffs;   but  1  don't  roiike  th0  30  otatements  to 
contena  that   the  water  ruiiR  from  the  haakell  'veli  to  the 
Hichey  well,   b;i  any  iae?.i.na, 

hi  t  do  /ou  tnink  about  the  TsrobabilHy  of  the  eater 
havir^i;  a  slope  from  the  haakell  wells  to  the  jdihoy  wellX- 
tiie  bot.toui  of  the  .dcliey  well,  as  compared  vith  thf^  sloce 
oetwecn  the  haakell  •veils  amd  the  Sourwinr   shaft  southwesterly 
somewhere  from  the  16th  strafet  viells,   if  the  matter  of 
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probability  13  (ioter/uinfld     by  the  circuiastanoe  'uerely  of  uil'- 
ference  of  el'^^vation     of  tne  vn^tor  at  the  Haskt'll  wello  and 
that  at  the  ^iourwine  shaft  and  the  Riohoy  veil,   respectively? 
bo  yoii  ^,ot  the  idea? 

A     I  get  thfiiUda,  but  there   ia  mjre  of  h  elope  between  the 
iiaskell  well  and  the  Hiohey  well,  by  far,  than  i^etween 
the  liaskoll  woll  i.m.  the  Sourwine   shaft;   and  also  in  addition 
to  that  it  13  alniOBt  directly  dovn  from  the  iiaBkoIl  wells, 
down  th9  channel  of  the  Oucar!'ionj'-:a  Creek,   to  a  certain  extent, 
doTO  in  that  direction  I  mean,   oetween  the  niain  red  hill  and 
the  rea  hill  on  tno  east  side;   it  is  eho'^m  on  tnie  exhibit, 
plaintiff's  84,   to  be  thr.  steepest  slope  of  any  tiiat   is 
shorn  enyvhere,  betireen  Lone  5tnr  nuraber  ij  and  Lone  Star 
Lumber  D,  but  the  water  don't  seem  to  go  that  way, 

.,     On  that  exhibit,   thn  elfvatioris  in  the  iiellriiaii  voll  nu^i- 
bor  2,   at  the  h  ad   of  thw  wosi  branch  of  tiie  Y  tunnel  r.ie   ?:.o--:. 

a     /cs,   cir,   Vhat  is  given  with  the  others. 

.,     ihat   ■ell   is  situated   io  th*^   po  'th  r^ru:   east  of  the   I6th 
stront  wells? 

A     it  is  Lilmost  eit'Ctly  souther- st  of  the  HaEkell  ^.-ells,   and 
of course   it  is  more  east  thaa  south  from  the  others, 

^     Loes  the  elevation  of  watnr   in  that  well,  when  Vac.   .^ells 
are  unaffected  by  oumping,  from  your  observation,   stand  hi^^her 
or  lo.rer     than  tnat  of  the  i;.'iRkell   wells  01   the  o*.ii^;r  ItA.h 
atreet   .veils? 

..     it  sLands  (.generally  about  from  two  fer^t  to  two  and  a  half 
ff'et  lower  tnan  the  iiaskell  wells,   and  from  3  feet  upwj.rd? 
lower  than  the  others;  without  any  effect  of  pur.ipiriij  I  n.ean, 
waen  they  have  been  quiet  and  not  punnr^ia;     for  a  fcnr  weeks 
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or  a  month. 

I.,  'low     were  queationed  about  any  elevations  of  water  on 
:;iXhibit  number  W,  aouthorly  from  the  line  ol"  the  lubh  etreot 
wells:  I  inquire  of  you  wheth' r  besiues  hellfiian  ^ell  nuiuber 
2,  there  arfi  any  elevations  tb^re  of  tlio  placR  of  eaiergonce 
ol'  wator  from  the  Ouca;iiOi\:^a  Spririga? 

A  There  is  that  ?*levation  given  there,  and  also  ihe  eleva- 
tion of  the  toouths  of  the  different  tunnels,  and  the  welt 
number  8,  by  the  Briok  ■  otel, 

Q  That  brick  bote  J  that  you  r.iention,-  is  tniX   tho  eame  as 
the  1  ountain  View  lotel? 

A  Yea,  sir, 

ii     It  hciB  been  called  by  aiffeient  i.anieB  bj  difftueudt  wit- 
neBEes. 

A     Yes,   sir, 

U.    That  ie  an  olu  Duildim:  tnat  was  ueod  for  hotel  purpose::, 
near  the  creek  division  bo7,  or  veir  iiuiiibor  b? 

A     Yea,    sir. 

V,     Have  you  Tsrepareu  u  table  showing  campreheaaively,   the 
dischar^;;e  of  water  from  different  wells  and  tunnels,   ana 
8trei:jr;8,   and  springs,  and  ciene^^as,  coinniencini=;  in  Ibou,  whoii 
weasureruf-iits  bet-;£.n  to  be  systoniatically  keut,   or  at  any  rate, 
occa.RionjJly  kept,  down  to  the  oresentV. 

A     Ifes,    nir. 

The  Court,  k    Does  that  purport  -,0  b  froa.  measure/fronts  of 
your  OW'  ,  or  from  the  evidence  preuented  nero  in  courtV 

A  vSunponea  to  be  all  in  eviuence;  it  is  a  'abulation,  ii.s  1 

'nderstooG  the  Uourt  requestec.  to  be  hiade  here  in  O'-'en  court, 
one  day,  wid  contains  matters  from  the  evioence  acre,  to  {^et 
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the  fi^;;ureo  all   into  one  set,   so  the  (.'ourt  could  look  theiu 

over,  without  ,;oiu^;  to  all  the  dii Terent  exhibits, 

(i    This  ia  the  tabulation  raaxie   in  resTjonse  to  thi.t   su^^  oati  rV 
"X*    /cB,   sir;    1  (^.javc  a  copy  of  tnifj  to  -T  Trask  a  week  &^_,o  to- 
day;   he  has  not  said  anything-   "-bout  it  aiuce,      I  oon't  me£j:i 
to  say  thet  t^iis  contains  RVery  inoivioual  Ui.ily  laeaaureL-iejit 
like  Kxhibit  3. 

i;     State  what  it  contains. 

A     I  will  reitd  what  it  contains:      "i.iieaBuremonts  of  water   in 
and  t^rounci  t.ed  hil]R,  at  Gucar.ion^.-;a ,  ■Jalifornia,   as  testi- 
fied to  in  Superior  Court,   case  91B7,    3an  iiernaruino  County, 
Clalifomi^  compiled  from  i  laintiffs'    .Ixniuits  3,   11,  32  , 
69  ajid  7B,  and  the  testimony  offored  by  dofondants,   priiici- 
pally  that  of  i*\    :.   Trank,  April  B,   1909"  -  anu  then  the 
headin<,3  of  wtiat  it  Tjurports  to  si.ow:     The  date,   the  iJijae 
of  the  observer;   and  then  cclujiin  nuiftber  1: 

".vatnrs  of  Cuna.  on^^a  Creek,  at  weir  number  b,   orr.ek 
division  boy.    "     Coluan  2:    "ViiatRrs  from  cienejiias  and  Y 
tunnel,  east   rioe. "         Column  3:    "'LotL.l  waters  fro^a  tne 
5?,6.  97  ocre  tract  or  Cucamon^ja  Srringa. "       Coluimi  4:    "Total 
waters     from  cienegas,   tunnels  ojnd  wells,  west  side,   except 
the  water  ^oi^c^  ^o  'intario.  "       w'olumn  5:    "Uotal  waters  to 
Ontario,   frof  tunnoln  ana  v^ells  below  the  base  Line", 

olumn  6:    "Total  v.atnr  frow  ftcst  sioe  aed  -iills  below  Base 
Line",   tiiot  ia  outride  of  tne  4th  a.d  5th,    "   includia-; 
number  2  tunnel  or  iJadie*.      Cola';in  7:      •"iotal  wators  to 
"Ontario,   from  the  16th  street  wells,  punrpea  water", 
v.olumn  8:    "All  wt^ters  of    Aica;  on^.:a  water  Oonij>aiiy,   from 
welle  «.nct   Lone  Stfer  tunnele,  east  of  the  526,  ^7  acre  tract." 
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Joliijun  9:      "illovation  of  'vat^^r  in  Saii  Antonio  Viater  Con^pany 

ells  7  or  6";      it  was  Dut  7  or  d;   7  wua  i.iven  all  the  tirLo 
Afien  we  c.uld  ^ot  that;  when  not,  6  is  taken;   they  wre 
close  together.     Column  1):   "tilovatioris  of  watc^r,   in  uellinan 
well  number  2,  at  end  of  west  branch  of  Y  tunnel, * 
ColuKin  11:    "Kt-infall,   oan  uernaruino  records.    "     The  next 
Golucji  is  hoaaed   "i^emarks*.     i'ma  the   int^^ntion  under  the 
reiuarks  is  to  ref-r  to  the  books  and  the  pa^ee,   or  the  ex- 
hibits,  where  each  ana  every  measurement  was     ade, 

^     'iooka  or  pages  of  wnat? 

A     'Jf  the  testirtony;   and  the  nur-ibers  of   the  exaibits,  where 
the  evidenoe  caniC  frora;   that  is  put  aown  here. 

^     .,hat  teatiinony  do  you  refer  toV 

A     The  testitaoay  in  this  cape. 

H    Th';  reporter's  transcript? 

A     Yen,   sir.     I'M!  this  was  fuaxie,-  1  don'L  know  whether  I 
wanted  to  make   it  or  not,-  it  was  Uiaco,    oecause  aa  I  under- 
stood  in  open  court,  Judge  Ostsr  ono  cay  asked  to  have  soi.ie- 
thia ,  cOLipiied,   sho^^'in^^  thiivj;s  in  a  laorp.  oonoensod   shape;   £(.t 
trifit  tirriB  I  spoke  to  Lr  Trask  about  it;   he  was  ei.oint-;  on  the 
starid  then,   and  he  aaid   "I  have  lots  of  moasuremerits,   and  I 
have  no  time;   -ve  will  see  about  it  lat(?r''  or  sou.ething;   and 
I  have  imde  it  myself  and  hanced  a  copy  to  hr  iraek,  and  I  hr.ve 
not  hearc  from  hiui  since, 

»..     hov;  Ion,     since? 

A    ii  week  a^o  today. 

.,     i.jr  F.    A.   Trask,   oae  of  the  '.vitnesRes  for  the.  uefenufjit 
S{>n  Antonio  ^ater  Co;'ipany,  and  others,    in  tnie  case? 

.-..     ies,   ?ir. 
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4     ijid  you  tell  i.r  Traak  the  Dur-nose  for  v/hicli  y  u  had  i.'iaue   ity 

A     1  told  hira  it  '/'as  made  at  the  reouent  of  the  Court,  as  I 
unueratoou  the  n.attor,  ana  i  T/ished  he  woulu  look   it  over,   and 
see   if  he  wanted   to  find  any  fault  vith  it,   or  niakc  any  sug- 
^^eations  or  clianf-'eB  in  the  natter,   and  iic  took  it  ariu  rollsd 
it  up  and  took  it  away,   and  that   is  all   I  have  hnard, 

^     In  rQ{,i.ki%  tfiis  coifipilatioii  what  haa  been  your  nlan  of 
selections 

.i    As  to  the  eurly  jnoaaoreiiioats  1  have  taken  every  one  of 
them  practically;   we  took  what  ^iv.  had;   up  to  1899  I  tink  I 
have  ta]<.pn  all;   there  mignt  nave  been  some  skipped,  but  I 
have  taken  practically  all  of   i.hem  in  that  early  tij^e,   be- 
cauee   there  was  oiOy  about  one  a  y.^ar,   ana  ^e,  were  t;lad  to 
get  any  ^.-e  could;     ^ince  thon  1   have  tried  to  taKe  even 
aatee     aa  near  as  I  coula,   once  a  znonth,   of  tue  later  years 
'•;hEre  ve  have  the   frequent  i.easureruentB,    irrespective  of 
whose   t'rie  measure a-san I b  were,  but  simoly  took   the  auount  of 
water  testified  to  at  that  particular  date;   ol'courwe  you 
couldn't  >,ive  daily  meaaurerjents  and  conoense   it;    it  gvcra^es 
up  about  ri{_^ht,  and  it  ^ix  :;ivo8  the  Lraounts  ano  the  particu- 
lar date;   ana   1  have   iritd  to  pick  outxx  even  dates;   and  1 
huvenot   -riea  to  pick  out  any  hi:h  oi-  low  MeasureiiKsnts. 
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. 53  V  9 

Q    A  nd   in  Uic  column  ol  reuiarks  at  Uic  ri,  hti  your  roi'er- 
encfiB  there  hfl.vo  been  oo.iparoa  anu  checkea  over  to  set 
ffhether  they  do  refer  to   Uio  proper  cxiiiiits  v/herc   .ac  uvi- 
dencc  is  found,  or  the  paf,e  of  iiie   trc^nscript  from  v/hich 
you  take  auUiority  for  the  li^^^urea  in  y.ur  coluiiinBV 

A     1  checked   Uiej.  all  over  arici  epeiit  a  (^retvt  deal  oi   ti:*ie 
on  it»  and   I  believe  i  t  ib  ri^j^^ti   but  aa  ft-r  ao  Bvvearin^ 
that  evfury  i'vUvidual  reference  ia  quite  accurate,  i  don't 
wint  to.   I  Uiink  it  ia  and  1  believe  it  is,  and  1  tricu  to 
"lake  it  Ro. 

}'.r.  Britt:   we  thou^^nt  that  some    paper  oi    Uiis  sort  was 
almost  indiBpcnsr^bly  necesoary  for  Lho  purposes  of  Uie  court  a 
and  for  convenience  of  oounncl  on  boU-i  sides.   At  any  rate, 
for  our  nurpoflea.   Me.  don't  knov.'  hov/  our  friends  tiic  enemy 
re^tird  it.   1  ti^iou;  ht  sonieUiin^,  was  neceuaary  so  UJl  Uicre 
should  b(.  obtaineci   for  tne  purposee  of  argument  a  shovvi/i^ 
of  iJti(   history  of  the  water  fuanifcR  tat  ions  around  1iie 
Etd  Hills     froiTi  ticie  to  time,   beginning  about  'Li5,  until 
the  present  time.   'H'le  Uourt  having  made  the  au^estiori  to 
which   the  witnesB  referred,  wu  requested     him  to  luake   Uie 
coi'ipilation,  and  nov  ve  offer  it  in  evidence,--  not  as 
primry  proof  of  any  uiatter  tl-icrc  stated,     but  simply  as 
R  sort  of  an  index  to  the  evidence  in  Uio  record  oi   that 
entry/ 

Ur.  KcKinlcy:  May  1  ask  iir.   *ri.j;ht  a  few  questions'/     Lr. 
Writ^ht,   you  made     that  without     any  discussion  with  defendant^' 
experts  or  fiLiomeya  aa  to  what  shoulc  a;  .car  on  thf;tV 

The  only  discussion  I  hfd  was  wiUi    -r.    irask  at  about 
the  first  two  or  three  days  tliat  he  vac  on   the   suand,  about 


3 
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the  ti  .ethc  Court  raade  that  Bat_^  efltion,  and  he  was  too  busy, 
and  he  said  he  v:v.a  tjointj  to  pub  in  a  li)t  of  |,i(j;urcs,  ajid  he 
thoUfeiht  it  would  bu  plain  enou^^. 

■^.  IMK^I  you  Uion  wont  on  and   pn-parcd  this  yourself.'' 
Yes,   iiir. 
A  riy  cojitiulLation  witli  any  one  .'..?,  to  what  you  should 
put  in'r 

h     1  think  not,  a?   to  tl'ie  a»easui3!.ientB  and  dc.tee;  but  1 
think  i  conoultod  -.a-,  Lritt  am  to  what  be  wanted  the  head- 
ini.;3  ol   thf;  Golurunr,  to  be,    j.s  far  i>M  Uiene  soleotionB  of 
tii:;rB  or  aiuouiita,     tkiore  at,b  no  cou£ul  la  lions  ».'ith  anybody. 

V4    About  wiiat  proportion  oi  Uit  measureinento  in  tiic  record 
are  in  thiaV 

A    Weii ,  1  vjouiu  auppoat  between  10  ana  15  per  ctnt,   if 
I  vma  to  gueea*  becautuj  e^diiuit  2  alone     contains  more  moaB- 
urernents,  probably,   UitJi  this  entire  tabulations  thf^t  vc 
are  now  oil cringe 

i^  i-iov  1  notice  that  under  tui  cuiuirj)  "Totel  water  froi/i  the 
16th  Street  r-cllc,  you  take  a  .i.tuiiure.'ric^nt  on  ^rrloh  16,  1699, 
and  repeat  it  oppoBite  tnrwc;  oatea. 

i.     if  1  have  done  so  i  hfave  refened  to   t  e  book  rxd  Tpe^e 
juat  T.'here  it  i?   testj.fit-'d   to.   At  leai't,   I   intaidod   to. 

V.     i'ou  have  referred  to  soiiib  book  aid  pa;^>e.  W  hat  tus  the 
object  in  repv.a\«iii^  thoiuV 

..    iiooauae  I  auppoa©--  I^rch  Ir;,  1899'r 

v*    Yoji   in  ta^-  Bevtiijth  coliuzm. 

4    That>  ia  v^hertt  it  ia     35.6  indios/ 

Q    '..  Jil,  13,5  first.  That  ie  a  meaaurotnont  oi  one  of  tlio 
dates  which  is  set  opposite. 
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A     Larch  Ifj,  1699,   ir,  14.40. 

(^    Vi/hai/  waB  tiie  Ouject  in  repeating  ttiosei' 

A    ^eoauae  "Uiat  is  tiie  only  rncanurc,  .exit  liiat  t/-:  liave  in 
GvidencG  here  t  ■  r.t  i  knov  of  of   uiu  jjju.ipixigj  oi    uiuL  water 
for  Uiati  year  from  Ui.-  ineaauroiootii  as  luadu,  Wid  Uu.t.  is  HK^e 
by  uiT,   Finkle  on  that  date. 

\^    Tiien  you  repeat  a  r/ieasurement  lo.&O  threo  tii.iOB  in 
tlitit  coluiiui. 

A    lliat  was  for  tl\e  previous  yoar. 

Q    '..here  did  you  {j.;et  tiiat  rnyasureTicnt? 

A     Tlial  meaouraiGnt  is  tf  eonly  uiicerlrfiin  one — 

Q    You  ,:ot  tiiat  out  of  ar.  vnBVfT  made  by  :  r,   Traak  ac 
tc  whL'-t  he  toGtified  in  tho  ...crheraon  case'^ 

A    Tiiat  ie  probably  it.   1  vdll  aa^.   rit^lit  now  that  tiiose 
two  ireaaura''ont&  ar'?  tioonly  ones  1   felt  any  aoubts  about. 

(i    And  in  liijt  ansvier  he  stated    different  limits  ol   jk. 
is;aterV 

Thif)  was  dividin^bj  Uic  limits,  probably;   taKin^i  t/he  aver- 
s^d  of  v^iat  he  said. 

Q    liov  tiiore  were  no  elevations  of  v.attr  m  wella —  You  have 
only  taken     tixe  San  Antonio   .  ater  oompa/y'a  weiia  7  and  8 
and  HelLnan  well  no.  2. 

j:     Tnat  is  all  simply   to  save  room  for   Uie  balance.   The 
others  are  in  evidence  ana  even  reachable,  i  don't  know 
thj;t  it  Trafi  necessary  to   ,)ut  these  in.   The  oUxers  are  in 
-^ood  nhape  in   the  tables. 

Mr.  licKinlr-y:  *  e  oLject  l-o  tlir.  talle  ae  nol  in  rebuttal, 
i;wfattrial,  incompetent,  ^.no  tiitt  ii  ia  an  er^uu.ent  on  tlic 
pr.rt  of  plaintifffl  aou^iit  to  be  introduced,  which  is  a  juere 
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ar^^hont  on  Uie  ^jart  of  plaintiffs'  aide,  vhich  io  a  nere 
re-ietition  oi  teotimony  in  thir,  cane,  if  cor  cot,  end  wc 
Hubmit  thrit  as  fsr  aa  p  teble  oi  U-iirs  oort  in  coijcemed  it 
IiaRn't  any  relation  whatever  to  the  su^;  ention  made  by  the 
Court  ti^ifit  our  enj^ineers  c^et  tof'^othnr  and  pr.^pare  a  table, 
vhich  ve  would  be  rlad  tor'o.*     *     *     •     *     *     *     *     *     * 


TliG  L!o art.    Tho  objection  viW   be  auotai'iod.*      *      «      «      •     • 

'^r.   Britt:  Mr.  'Vrii^it,  callin^i  your  attention  to  Plaintiffo' 
iJxJ-iibit  7C,  1  obscrvf!  that  Uicrn  are  captions  here  like  tiiie: 
Cucaiaonj.ji  ■':Vator  Pujipea   iro;"i  Lone  iSuir  Well.     That  appears 
to  be  ahovn  as  wator  ine&bured  at  weir  ;..o.  5,  and  it  is 
Cucamon^^a  water  flov/iiif?  from  Ijie  35  acre   Lraot  and  Lone 
3  tar  'i'un  ig1,     'iVhat  isi  moBut  by  th.   tenns   "Oucamonjja  water"! 

A     1   ahould  h  ave  said  clucanioiii  a  V,r  tor  Company  water. 

Q     'Hmt  ill  what  in  lioantV 

y.    Yea,   sir;    it  fihnilci  havo  said  iL  on  hnr-  ta.  ulation. 

I.ir.   lIcK.inioy:  Ive  have  no  objection  to  your  writing  it  on  the 
cTdiibit.   The  ■  xhibit  0U;;.*l'i^  "to  show.   G  o'^.e  of  us  :iiay  forget, 

Q    Qucstionr  were  put  to  you  about  the     possibility  of     a 
bullJieac'   in  tl'ie  Y  Tunr.el  and   t)io  cf^oape  of  y.ater  v.'hich  you 
thou,  '  t  v'ould  occur  around  the  bulkhead.       I  inouiro  of  y^^u 
whetirr  there  is  8  y  difference  bctrcen   ihe  descent  of  vat- 
er  on  tlic  surface  of  the  ^;round  when  it  fells  in  Uio  form 
of  rain,  or  any  forr,  sc   ff.r  as  thet  is  concerned,  and  the 
diffusion  of  pater     ^.ere  throuiji  the  soil  about  a  bulkhead 
by  re&eon  of  a  prersure  on  the  v/atcr  in  the.  latter  case. 

A     Tnc  effect  would  be  practically  the  same.   The  prec;aure 
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of  U.o  vater  i'ropi  tlie  bulkhead,   tKf.  t  is,     on   Dk..  ritfr,  of 

Uie  tunnel,   it  v,ouici   tetd   to  pre;  n  it  out   Lhrou    i   the 

fell 
i^  ravels  th«  Bj.ine  as  if  itjiiaxKut^on    .^u    surf&ce     .     It 

wouli.    teiid   to  ,;o  r^^iiV/nrd  trirou£^  the  tiTfi^elb;   and  it  vould 

f,o   to  th(    soutl'i,  as   the  fell  of  the  lane    ip  to    Lhr    nouti'i. 

(^     ii'    JiC  \ater  ib  bU'  jocted    to  any  prcrnuro  unuf.r    ui 

soil,  woula   th' re  be  any  difference  betvuen  tl-i-.   vater  confined 

in  a   tnr.i'el  sr\v.   the  \mtor  reatin^;  lerely  on   !:.hc  r.urfaoe 

ol    Jic  ^jroixnar" 

Ther(3  would  be  e  pre  sure  out  from  the  tunrel;    it  v/ould 

force   Uifc  >iater  out     frci  tli^i  tunrel.  Probably  nccr   tbe 

tunnel'  it  voulc  be  conoiceraule  wore   than  ay  it  (ot   furiJicr 

Jiv/fc.y  from  it,  but  it  would  precB  water  out,    jufst  8.n  the 

\s?ei£.;ht  of  iJtiter  on   t.c-   surface-;  preacer.   it  corn.   Tliere  would 

be  'iiore  weif;^it  wher.   it  is   ""oniinea   in  ti:C  ti.miel  by  a  bulk- 

l  f  ft;  .       'i'here  in  only  a  s^r.ll  area  in  that  tunnel  where  you 

could  Bonfine  j t.   It  iBonly  500nfeet  lonf  in   !hr   .ranches. 

A  nd  at  tr,f.  moutli  you  couldr't     fix  it  on  acco.ni  oi    t/.e 

(travel  cuid  boulders. 

ovif.  water 
^      Is  tnerc  any  hydiaulic  .)rr-r.?arenWhic!i  falis  on   Ih. 

i-Toiirtf  ir   thf    form  of  rainr 

A    Jio,  £ir. 

Re-Oroaa  j'^xajMinalion. 

nr     h:Ci.iniey:   ^^      Keferrin,    to  the  I-iiche  well,   tne  Kiche 

well  iB   just  below  the  Red  :  ill,    is  it  not'j' 

.      It  if  >elo*'  the  ?i9d  Hill   foniation,    junt     the  sar-ie  as 

the  Jor  an  well   is?. 

^    And  there  i?  a  barrier  evident  by  the  Hurface  of  the 

{;-,roand  f  d  '";/  reason  of  explerations  betr.  en  Vm  t  r^nd.   Uie 
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xarfaKK  HuKkeli  well,   is  ti;cre  not/ 

A    Underrieath   thf   surface,  uridoubtoc*ly. 

v^     And    HO   far  an  you  know  i^icre  has   ...ever  r;f-pn  any  out- 
break oi  v.'fi  ccr  or  outburst  of  v-ater  lelo*    trie  Red  iiill 
8Hov.ini5  ariy  subterranean  paaaat^^e  of  water,  has  tncrer 

A     ivo,   air;   neitlier  hfo  ticre  ever  ihr'.  Goutwirie  Bf^aft, 

<i     There  is  no  barrier  found  Uierer 
Above  there  ti'iere  xiiunt  be  a  barrier. 

But  you  haven't  any  iprricr,  except  tJmt  the  fall  of  the 
v'atcr  plane  is  so  jreatr  That  is  t)-ie  only  evidence  that  you 
have  of  a  ■  arrierj' 

^     'Diet  is   t^iO  evidence.    In  such  a  "jhort  distance,  wiien 
it  i?  fi»»xi«jt  fallin^^  so  lauoh  here.   Tne  water  v;ou.l.d  ;^'0  down 
ihe  shortest  pasaa^.e  if  it  was  all  open. 

^.     buv^on   the  otVifT  aide  of  the  dike  ii.  is  -mini fes ted  on 
t>!e;  surface  and  by  ©to  1  orations? 

.1     Yes,   air.  ^   There  has  never  been  any  Sc\aft  put  dovm 
that  shov-ed  any  barrier  at  U;e  Goutv  ine  7?l11> 

iViaently  not.  rerhapa  it  is  ijclow  trie  i;ariier. 
'i>ie   Joundne  well   itself  did  not  shoF  any  barrier'.'' 
Hoi:-  thfit  i  have  tnlxij.  heard   testified   to, 

V    Aft  far  aa  thtat  dike  fori/iation  ir,  concerned  —  sc^ordin^; 
tu  exnitit  U—  it  extenda  up  around   to   the  nor-.heort,  as 
demonntrstec'  by  obtaini?v^  welio  wjtii  water  in   tiiuLi: 

.ir.  britt;   i  object  to   the  question  because  ti'iere  r.hould  be 
an  end  to  this.  Vnn'  ia  a  return  to  Uir,  cross  exarnination. 

The  uourt:   Overruled. 

ii     j^roui  wiao  is  anovu  oy  tne  wells  tnere  is  probably  aome 
stop^/a^'-e  or  dike   to    Viv  eaat,  but  it  must  be  beloT?  the  Gld 


J'.et,tlor8'  well  lecauiie  bi   Lnc  old   ..etbicrs  well   tho  v.ater 
IB  ntmrer  to   the  surface  tiiai*  any  otiior. 
,.   Uhich  indioatea  tit  it  ia  nearer  to  ti.e  L/ariier^ 

,.    wiUi  re(5e.rd   to  the  rncasure  u  i  of  water  ijoiiifc,  to  Ontario i 
thai,  wao  a  messuru/.iint  of  the;  rater  aouutiily  ^.ointj  alter 
its  division  to  Orit^rio  mu  >-uct!uvjxi^i. j 

A    Ti.e  si'-'ourit  of  I'atc.r  floT'in^^  over  tiic  diffeient  f/©ira. 

it  vao  not  E  rep.'vTcrrev.i  di-temining  the  sisiount     of  wat- 
er that  v/ag  taker.  Ly    u.€  Cntario  Con^oeny  a\d  ;/.st  or*   to   trie 
9u-acrc  tracty 

i     It  ».'an  not  to  detorrainr-  the  sicour.t  of  v.'ator  i^oinj;^  on 
to    b'u-  90-acre  i-ract  ejccepi  in  exhibit  3. 

i  a     relcrrin^v  to   th<?  tabulf^tion  you  ,.  ;:vc  aero  ytiaturday, 
water   to  i^ntario     and  c.uca'(iont^a I 

Tahi  is  simply  a:,  actual  iueasurc/  ei.t. 
.iUiout  refe^ard  to  v'lO  diverted  ttie  water.'' 

,.    YcB,   sir. 

1<    You  n.'.  <'t   Plated   taj.i.  only  duri.-^i  '^i.r.  iai5w  I'ou;"  jr  five 
years  you  L«-caiae  of  tue  opinion  tiir;t  tue  FS-terr     and  diver- 
sione  onnthe  vent  v.iCr     afiected   thn  pa  t.  ride? 

'     I  don't  know   t;.at  i  Eaid   four  or  livc;   pociiibiy  i  put 
it  Rix  or  se'ven.   i   lOiieaibcr  very  distinctly  Vrnl  I  had  an 
opinion  to  tnt;  contrary  nine  years  afi;o. 

,     A  t  t  .at  tiii.e  oi   your  opinion   to   Uio  contrary  hid  you 
noticea   tuat  t/^cre  were  aeveiopfiienta  by  whicii   Uie  K<atGr   to 
the  v.f.fit  side  increaeed  betT-eon  1695  aiid  lb99  bomo  ?,Q',l 
inciieSi    -liu  T.nat   the  ?<ater  decreased  186.7  inciicr,  on    tiin 
cact  side: 
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ij     Mo.   Bir;  nine  yetira  a^o  it  h&tin't,  inoreaaed  b.(vj  such 
emoijnt  ea  thet, 

^    itU(^8t  2i3,  189«^:,  wasn't  it  ;:03  inoneB  on  trie  tidst 
RideY 

i     No»  sir;   i  don't  tiiink  so.   i  have  got  it  down  here  as 
160  iriohen  on   the  vent  side  from  mtiasurwiiente  made  i»y  my- 
aclf,   ejid   tn  at  ven  8 iter  the  s?ile  of  130  inches  to    one  San 
A  ntonio  V'ater  Ootripany,  and  they  were  j/ettin^iL;  tiiat  tinie 
92.4  i noil (.10, 

»i    V/a«n  t  fiiftro  a  raeanuror.'e  t  v,hen  they  were  pampin^;  in 
which  Uipy  vere  getting  202  inches'!' 

A    You     f,y  hsvc  it   Ihere;    1  dcn't  knov.'. 

Ci    <=fcll,  Icf.vin^r  Viat  aside,     hadn't  you  noticed  at 
thf,  i-  time  thpt  there  had  benn  a  larj^.e  increaee  in  V:.e  amount 
of  v'Pter  t  ken  on  the  wopt  side  and  a  larj_,edecrease  on 
tie  eart  r-ide'j' 

A     There  wRa  almost  fp  much  v&.ter —  only  .12  or  15  inches 
if;r,r,  ijtm  i  yrar  on  the  vent  side  t^iavi  on   Um  ear.t  side,     and 
tl-iat  VB.B  after  iho   '96  well  began  t-o  ^et  into  opere^tiin. 

i.,     But    ou  didn't  actually  fonn  any  opinion     fron    i/iat  that 
one  v'UP  af.rncti%,   tne  othcrY 

1  didn't  ^:■'J   into  any  detfil. 

iJidn'i   you  ;0  i«kto  it  particularly  in  detail   if,   '9l 
vjac     un;  r^^uoBtion  of   the  sale  frua  t^ie  Iiuit  Luid  uojnja.iy 
to   t/iooan  Antonio  Water  ooriipany  was  being  consicrred V 

i.     '.)oUiv\;  like  '^e  have  a  I  tl'iis  tii.ae;  and  vc  oidn't  hpve 
(.la  ::iut;ii  j-iiior,  ntio';  ay   to  the  eiiect  on   t.'.e  n-auios  tiiat 
we  have  )iow. 
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S.      0.    'Ji.Uoili^,  beiri;,  re-'^aiiea   lor  plsiritirfs  in  rebut- 
tal,    t e  s  t i  f i  ed  a  c   f o 1 1 ow  o : 

Di  rec  t  ../airnination . 
Lr,  BritL:    .       Did  you  b.1  8oi:.e  time  take  aori.e  notice  of 
tiie  fiow  of  i/ater  in  ttie  Oucarnont^jh.  Creek  beu/cen  the  moutl'i 
of  Uie  eanycjn  and   the  16th  Street  wdlr.  or,  v.t  \  ili   :;  y.   tiie 
BaBe  Linn'i 
^\    Yes,   sir. 

,     VTherc  the  ^pne.  ..me   is   crouaed  by   Uie  uucmaonga  ^>rook, 
running  down  io   th^  Cuca'aom^  Sprin(',s"/ 
J\     *es,   fir. 
;^     A^  t  what  ti^ie'r 
A     The  firnt  day  of  April,   19G6. 

'■.  hfi  t  did  .  you  noti  oe  i 
ji     Thare  was  no  water  at  i  ase  i.ine  in  ttie  crock  coMinj^ 
down  t'lro  ^  n  trie  hillF,  al.  ti-io  sprini^a. 
How  -^a^  thf. writer  furtiitr  uj  tl-ie  washy 
ii     laere  waa  a  little  wa'oer  cro  sin,.  Ninilteentl'i  street. 
,,    iiow  m^a  it  still  funvier  up  towara  Xj-.e  caiiyoni' 
A     Tlie  sLrcaiii  ^,rev/  pretty   fast  as  you  v,entup  tJie  creek. 

Did  you  c'p  U])  in   the  mountain  canyonV 
A     1  vas  up  witl-iin  half  or  three  quar  era  of  a  i.iile  oi   tiie 
!iit)utu  of   Uiecanyon, 

<.■      ere  you  up  iiito  ti.at  deep  depression  vhioh     sbretci.es 
out  quite  a  rii;?tance  soutlierly  fror-t  the  moutliof  Uie     canyon 
to   thf  debris  fanV 
A     ioa,  sir. 

How  did  you  find  tue  streaui  up  ttierer 
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/.     -.  l«£t;e  ci.nfu  1  ol"  v.atcr. 

Ct    Hot/  muchY 

A    A  thousaaa  or  fifteen  hanaieo  inches. 

v^     .«as   Uicre  any  tumin<;r  out  oj"  taLci--  .•  r.yuoty  aL  v.ork 
Uiero  tiien  tuniiiif^,  out  trie  water  inlo  the  side  chajnnels 
or  otiiorwiae  endeavorin^,  to  uL  it  into   the  (.;rtvclV 
ijobody  t'-i&t  i   BBV  at  work  there  at   t.fl  tL;..c. 

Ci     wririat  time  iimi   elapsed  eincc  there  haa  been  a  heav;y 
raifilaii^ 

ii     lunrcii  c6  thcrfi  was  a  iiuavj   rainfall,   un  ...trcii   i9  triere 
-.tiB  a  aiiailor  rainfall,   it  was  April  Ist  triat  1  we  a  up 
tnere. 

Did  you  at  that  tiut.or     any  ounor,  otaervc    t.i.c  nature 
of  ihLaJb  tiie  ao-callea  works  by  which   Uie  Saii  iintonio 
i^atcr  company  Bj^reau  *&tei    from  tn^  L  ntreamy 

-.     Yes,   air;  at  t^at  time  along^  tne  oreek   i  m,:;  i^ith     r. 
iiosch   for  x.ae  iJurp0P.e  of  firdifi^  where   tdc  water  was  t^oing 
a2\(]   u*e  nature  of   'he  i<nm  thrt  tunif:d   thr  vf.ti.r  on  to  his 
lanu,  as  he  clai.'.ieu,     as   Lo  fuiy  ot«u;r  worK  tut  We;;  mit^Jit 
have  done  spreadi/if^    ii  out  ti'ic  water i   I  didn't  see.   1 
didn'  t  look   for  i  L. 

fthat  sort  of  *ork  did  you  seeV 

A     At  tiic  moutiof  this    ash  wnore   ohe  creek  forked  tliore  was 
a  daiii  of  rocka  at  tnau  point —  rocK  piled  up —  and   it 
hat-   the  appearance  of  "-(^-inei  freaidy  plnced  t-here*  a  portion 
oi   it,  at  least,  and   tiie  v.ator  v&b  all   flowing;  8.t  tJfie  time 
i   oav.   it,  down   in    Lao  eaat  charn.el. 

^     ihe  vvaoer  wa«j  t.li  flowing  in  tt^e  east  chaiii.elj' 

J'.     Xes,   sir. 
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Q    './here  ras   l>:c   stroe::!  with  reference   to   XJiis  clam  of  rocks i* 
A     The  strepaii  was  on  Uie  ef.~t  aide  of  Uiio  gbio  of  rookB, 
,     lid   Uie     dam  of  rock  in  any  way  afiect  U.g  si-ream'f 
.     It  ivRa   .'Confining:;  it  in  Uif-.t  cheiiiiel. 

Bid  it  spread   it  ^ut  anyr 
;.     Jo,    air, 

V.     iJcccribfc  the  d-rin  of  ronke, 

.      It  wan  jurt  a  pile  of  rocks  about  20  feet  lont>   i   should 
yay,  and   piled  up  in  tne  rJ-ifioe  of  a  pyraiiiid. 

iicv;  hifj.  y 
.      I   should   nay   four  or  five  feet  hitii'i.   It  ah  owed   tiiat  on 
tiie  vest  aide  and  on  Uie  oast  pide —   ti^e  etreeui  ?idc — 
three   feet  above  the  ted  of  the  sireojTi. 

Ib  tljat  all  you  sawv  '«a8  thnt  all   the  works  you  sawV 
.  ,  h  hove  U.-at  there  «af.  in  the  wider  portions  of  Uie  creek, 
ap  the  croek  would  widen  out  in  placep,  possibly   for  a 
distanoe  of  a  couple  of  iiundreci  yards  above   trdn  dam,   i 
Ra^    Inynrs  of  rooka  moat  of  them  the  nize  of  a  cocoanut  laid 
in  aLrin^rs,  and  some  of  the  strin(";s  werr   five  or  -lix     feet 
Ion,;.   1  didn't  notice  t.at  it  was  diverting;;  any  water  par- 
ti oularly. 

Flavo  you  made  some  moasurenFients  from  thepoinl.s  of  seop- 
af:e  in  the  Cucoidonirs,  h-prin^^s  or    alon^/  the  crecit  wnere  tiie 
sprijjgs     rose,  4p  to  liaBe  i.irie  reoBititlyj' 

;-     ies,   Gir;  1  aeasured  from  base  Line  aoutl-i,--  souUi  of 
that  point  of  my  Becona  eievatioi-. 

V.hat  did  you  findY 
A     i  nd   from  there  J  moar.urcd  up  thccref.k. 

Can  you  mark  on  olrintiff's  exhibit  1  hore   the  pit  ce 
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fror:;  F/hich  you  rufctasured  northcrlj/  to  baeo  LirieV     Did  you 
measure  up  or  dovmr' 
i  raoacurod  down. 
,     From  Uie  base  Line   to  trie  seepa^^eY 

iitrai,«^t  isouth  to  the  lar  e  rock  which  .  arks  tlie  point 
o!   ny  bcc'Oiii  raeasure.rient  of  trie  elevation  of  8tepa<je  water. 
You  v.ave   the  elevation  the  otser  dayV 
ies,   sir. 

That  war  in  Vi<    direction  of  trio  haskell  v/ells,  was  it.' 
It  ;/a3  stra.fht  Bouth, 
Q     Straifiit  ooath   from  the  Haskell  w»j11by 
-.    in  tiiGcentcr  of  the  road. 

■if  t  isi  it  called  on  t'lia    japY 
ohHielian   otreot. 
.jttte  lie  distance  , 
ii     2294.7. 

,,    That  VQ.2  from  what.r'  I'he  center  of  base  Line  roadv 
;     From  Base  Line. 

From  the  Baoe  Li.ie'r 
A      .he;e  it  crosees  U-.at  road. 
.     Uroaae'^  what  roadV  Cemelian  ;jtreetV 
Ycc,   sir;   or  it?,  exte'siof  southerly, 
Ycu  meanured   iron  that  bcxh  point  directly  southiV 
.     ^os,   cir, 

Thie  Court;  The  pointto  whi^tiyou  n.e&3urod  vas  Uie  iowi^st 

line  soutiiT.ard  of  your  occpage? 

Uot     ir;   the  point  oi   second  riieasurofMOiit,  about  6  ftet 
above  my  first  .:;easare   «'it  of  seepage,    it  is   ttie  secoid 
point  of  F.ecpaf-e, 
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..r.   i^riot:         You  moaaurcd  three  elevations  vhich     ol  the 
places  vhere  Uio  seepage  first  appeared  in   tiiu  orcckl 
""ies,    sir. 
/.  UL    uiiia  va3    tuc  secoix^  one  uf  1>ie   Uiree'i 
-     Yes,   sir* 

^    Did  you  fal'c  any  other  ineasure  tiiite/ 
A     FroKi  this  .;oint  of  'liie  socorid  measurement  of  flev&tion 
of  secpa^^c  v.ater  1  uioasurtjd  up  creek  to  Uu:  point  of  thiro 
rr.casare.  .ent»  suri  it  waa  276.1   feet. 

V,    Tnul  is  vhtrc  you     fouiX.    tue  up.jernor.t  poim   u^   ot^pa^e 
a.t  the   time  of  n.e  three  obaervationsj' 

A     ^es,   nir.   Also  on  a  i<rii  Ici   1909 i   tl-jol  is    uie  tiinc  I 
made  a  T.eaaur&sie-'it     froj  Laee  Line  down.   I  aioo  .'i.  uaureo 
to  whorp  tie  r/aterapp eared  on  Uiat  date  at   li;c  higiioot 
poial,,  and  it  wf^s  77.3  feet  up  crctk  fron.  tfzepoint  of  Uiird 
njociiure,iier.t  of  elevation  of  serpage  water. 

Die'   you  ^nsAe  any  measurt-jrent  of  diat'-ince  between  your 
first  tv.'o  pointB  of  elevation  of  ssepa^^e? 

j  tried  to  find  it  but  I  couldii't  IoceuC  it  cxacoly. 
it  ve-B  in  ihe.  r.oig)iborhood  of  bO  feet  south  of  the  point 
of  ?ocond  mcasurar;.ent, 

Crorri    xarrinr.tion. 
hr.  kcKin].©y;   '^        Hov;  ofteu  i?ere  you    up  at  this  period 
tiiipt.  you  EDcak  of  exe^^aminir  the  flow  of  water  frDm  trie 
UucaciOiif:a  Can^jwn'r     Hott  many     tivieny 
A     1  ira.fl  one  c  ay  up  f/orr  hare  Line. 

,  ].t  I,  day  ^'B.v.   t;:at? 
i.    April  Ist. 

Only  one  c«ay  td  you  rerc  up — 


LYro'n  Baoe  Line  rxorl..;» 
'..    You  were  not  v;ith  I'r.  Booh  on  any  other  do.yr 
No,   sir. 


i.     Yno,    nir 


..       ciaL  day  of  thn  vrrrV  w£.3  thatv     it  D;-as   Sunday,  vi-aan't 
itv 

1  think  Ro. 

Ycu  cUdn't  find  anybody  rorkirsg  up  Ih  ore  anyr/hcre? 
.•     ^0,   nir. 

Q    Koir  far  up  did  you  ga  froifi  Base  Line? 
A     IPth  Street  i»  scvsn-ei^^tha  dI  a  ^ile  norUi  froa. 
16th  Stref?t,  and  the  mouth  of  this  ,p.:i;h  Tfi*as  about  seven 
eiijhths  of  a  mile  north   from  19tii  ll'treet,  anu  1  vb.^  about 
half  way  up  the  (.,«.sh. 

•ho.t  v/a?  the  first  thing  you  zh\^  thore  ^rf^lich  s.)  eared 
to  be     in  the  wsy  of  an  effort  to  divert  Uie  waterr  mes 
it;  thin  dnrr.  tb?t  you  sj.^oke  ofi" 

A,   PliYther  doivn  the  creek  t/icre  rras  other  dajns,  but  atj  far 
ae  J.  could   see  t-  ey  seempd  to  be  old  work. 

'ihern  rere  dpniB  at  othcrplaceB  doTv'n  belov/'f 
Yes,   nir. 
'      there  a.iy  daias  at  places  ^iere  the  -aater  had  been 
runnirig  recently,  or  Tan  it  still  ?/et       froi;;  the  run  of     ater'r 
I  don't  understand   you. 
Q    V/oa  the  ground  ^et  at  any  of  those  dameV 

hot   rir. 
il    They  vcro  ar/ay  froTi  the  chanr.el? 

They  were  on   '.,ne   aides  of  the  channel. 
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(i    now  far  from  iiie  place  where  tiie  vater  vs.s  rujinin^^'r' 
The.   first  ^nn  that  I   found  wflf-  orobaLly  one-third  of 
Uie  v.-ay  from  Btuje  -uine  up  to  iUnel-eonUi    :treet, 

Q    Hoy/  far  v/as  it  to   the  water?  Wao  the  water  aji;/where  near 
thrt  dr.mi' 

A    Ko,   Hir. 

Hot.'  far  war,  it  alouty 

/;     V/yiure  1    fiist  fecund   t'lr  TP',fr  v-tp    in.'t,  «on.th   of  i;ine- 
tcr;nth  '.treet. 

C:    l-as  the  dani  be  lor  ti:creY 
^C!!,   nir;  a^;ay  bclor/. 

I.,.    AiiCi  you  iC'-uxl   U:o  v«a^er  jimt  south  of  lanetoenth  street. 
You  r;av.  ueversl  da'iis  as  you  went  up  Uiere  in  t^ie  channel 
at  TpriouR  placoc'.'' 

/.     *eF, ,   nir, 

Q    Jvffcer  you  carae  to  the  place  lehere  you  saiz  ^ater  «hen 
did  you  firnt  aee  the  dom.  ? 

i.     It  mi,^it  have  leen  SOU  fset  or  such  a  rr.ati«r  Boutherly 
fron  Uiis  daxu  ttji;;;t  i  describe. 

Hov  near  vas  thri  dan  to  v/ncre   tie  \?atcr  ^^as  runnirv;^? 

/.     ll-iG  ^'atcT  T<af!  running-;  on  t.}ie     eant  side. 

t^    l^.Txt   it  run  over  to   the  otiLer  side  at  any  ti*'!e  near 
thf:  t'r  That,  is,  c\m  you  ef^e  si^s  of  tjater        having;  been 
necr  t Kit  damY 

/.     It  ras  only  on  the  east  aide;   1  didn't  see  any  ^i^^jxz 
tsixt  tuoE  xatiBi  ba:^  jbeek  hum:  Lixs-,-*  ixaax  of  its  :_',oing 
aroand   it. 

V,     ftaB  it  di vsrtia,-^-  the  water  in  any  resoectY 

..     J^er. ,     ir;    it  var,  on  tiie  west  nid-    of  the  strea;  . 

Z,     wv.'A  uie  lator  wuohiij^  tii-j  t  dfc;n  at  all/ 
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A    Yes,   fdr. 
1^    hov  ffiich  of  Hi 

It  van  ^'JO  feet  lon^  and  as  1  recollect  it  was  touching 
Uie  wholft  of  it. 
.    \;hat  v;a'o  U\e  next  <Jara  that  you  dcscriLedy 
A    The  uext  one  1  deBcri^jeti/ 
Q    The     one  -bout  20  feet  long.   Was  *?l,er  runnin^.^  tiiere/ 

Yfs,   rsir. 
Wj,    i-*arailel  vatti   Un.  t,atei  i   or  orosawayef 
A    Pare.! lei  wiUi  it, 

V     Did  yuu  find  some     or<.   df    f'     ^^iVove  there 'r 
-     1^0,  Bir. 

\    Ho*  far  above  iif«t  did  you  i,o( 
f     Half  way  up  ti^irt  ^aah. 

■^    lioTi*  far  was  tiiat  alcove  ti'i  place  waore  you  aaw  tne  dajtriv 
i»    jPos£-ibly  thre«;-quarturB  of  a  iiiile, 
^     "''ou  didn't  sec  any  'uore  dumBV 
/     Not  w..at  you  would  call  daftB, 
Li  did  you  set. V 
1   BEVv-   thepiles  of  rocks   that  a    >..^3ribed.    it  looz.cv^  ».v. 
if  tilt  boys  >feere  playin^j;  up  tuiere. 
t;    How  did  t;'.ey  run,   those  piles  of  rocks r 
/-     As  I   rert ©Tiber  it,   it  lat  alon^  tirie  western  edj^e  jf  the 
streaTi. 

.as  the  flo'v  of  the  otreani  bnii^^  affocteu  by  tiioie  piles 
of  rocky 

/.    Foseibly  taere  vao  a  little  Miter  turned  out  a  iihort 
distance.  Lont  of  it  caine  back  a;  ;ain  as  near  v?  i  coLild  see. 

<     Could   you  see  wiisrc  a'y  water  had  been  r  in.xr^  i.i  any 
Other  Chan  cl   rocntiyV 
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A    Yes,   Eir;   it  hso   that  ai^jearance. 

It  hsd  tlie  appearance  of  haviritL'  run  there  a  little  iwhile 
1.0  fore? 
..     J^o«,   sir. 

^,     .''ercabouia  ras  FoBbh*a  land  ti'rt  you  were  talkin^^;  about j" 
A     Sec  lion  15,   1   nouth— 
"/hfre  IP  thaty 

In  Cuca'non.-a  and  south  of  the  Santa  Fe  railroad. 
"hsreabou  ifl  ia  it  i^ith  reference  to   Ihp  ?aRe  Line? 
South,  of  Bsee  Line. 

Tl-en  tlie  s'ater    as  not  reachirij.   his  Itind  or  coiiiinfci; 
ne?;r  it'r 
A    No  ton  tJip.t  date, 

:,     Hifl  land  was  below  Uic  Sania  ie,  wasn't  it'i 
i^fs,   rir. 

Re-Direct  Exaf<iiiiation. 
Wr.  Britt:    ;    "'.Mat  do  you  call  the  ronh'i 
..     The  cor(s«  or  box  canyon,  whatever  you  rrti.  ht  call  it. 
It  riinp  norl..»ri'y  from  vhere  the  stream  forks  into  separate 
chentiels  in   the  nioutho  f  the  canyon. 
The  dcpcent  of  it  is  southerly? 
ten,   Rir. 

—0— 
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W.   J.   KiNCAlD. 
»v.   J.  KINCAID,  recalled  for  InLervenors  in  rebuiial, 
testified  ma  follows: 

Direct  Axajaination. 
Mr.  ilaskell:   s,      Have  you  cbserved  tiic  atona  waters  com- 
ing; down  Cucaiaon^^  oreek  during  rainy  seasons  in  years  paatv 
.-.    Yes,  sir. 

H,     For  how  lon;!j,  havo  you   been     Bcquaiuted  \:itn   the     the 
iraicrs  tnat  have  been  accust.Drned  to  flov/  t)::ercV 
J\     Siruitt— 
'^    How  many  yearn? 

A    We  nove'?   to  Uicaiiion^a  in   '66  end  lived  Vicre  ever  siiice. 
How  ff>r  bprk  vould  your  memory  run  so  as  to  be  clear 
about  it? 

rTobably  back  as  far  ae   '75  in  a  t'^.er.eral  v/ay. 
Froi!  '75  down  to  tVip  or- aent  ti'^e  hov   often  daring  the 
rainy  neasone  have  you  8<;en  Uie  Btorrn  waters  crossin^^  Base 
Line  coniinit;  down  from  CucaK.on/^  OreekV 

.      1  crn't  .jusi  Bay  hov.'  often»  but  the  vasty  water  from 
thcncanyon  doesn't  run  acrosa  baae  Line  or  obxi  iieniardino 
ro  d  very  often  during;  ti-ie  winder  season. 
'..     Hoy-  often  ^ould  you  soy  in  ono  winter^ 
..     vVell»  as  often  as  ti  ere  ere    hoayv'^  rainc  Uiey  would 
probably  run  across  Uie  hase  Line  or  Stm  Bernardino  rood, 

...    Ijid  wnen  the  heavy  rain  comee  how  lon^j  does  ti'\e     stream 
continue  to  flov  after  tnc  rain  across  base  -ineY 
I     It  quits  flowirif-,  very  quioly     in  tliat  stream,  i  sJiuuld 
say  three  or  icur  deyf.. 
U    You  would  cuneitior   lite  1;  ot  Uirec  or  four   un^^ers  what 
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you  would   fall  rainy  seasonal  voulun't  you^ 
i;.r.  kcKinley;  Objected  to  ek  calling,  for  t/ie  concluBion  of 
the  witness.   We  have  -  ol  trie  rainfall. 

•hat  T/as  tiie  qufsntity  of  v.-ater  Ud.  you  have  accii  pars- 
ing Base  Line  during    thu  rainy  seasons  of  ti-ic  last  three 
or  four  vintera.''  Hov  would  it  ca^^pare  v-^tJi  former  yearsV 

A     1   think  lact  year   I'-ere  vas  an  iiTi.'.cnee  aiiount  of  water 
rar;  aown  acroea  that  Sail  Bernardino  ro£d.   i  think  Uiat 
would  be  a  ftvorc.blc  co.iipariEon. 

T'o  you  think  a;-  much  croeaec  in  U : el c.t?t  three  or  four 
years  an  for-erly  or  not? 
1  t^iink  30 ;  yee,   i»ir. 

CrocK  •'■.xaminatio;;. 
Ur.   Uci'inley:    .     You  reuitic  on  tiiis  biufj  of  U-ie  cucaiiion^a 
bridge  at  Uie  iietl  iiilleY 
Yes,   J)ir. 
On  t-iC  eaut  sicl   t 
fee  I   ?.ir. 

And  your  ranches  are  ail  on  u.ig  aideV 
Ten,   sir. 

ibw  freque  itly  do  you  t^  over  tiiere'/ 
A    ^ite  frequently. 

Tiial  for;^  Where  do  you  go  to;^ 

,<iy  buain^as  has  lean  such   for  the  last  tw^ve  years  in 
particular  that  i  have  probably  averc-^^-u  ^;oi'^  >.u   jplfjid 

.'ind  Ontario  Ivo  or  three  tir.ioa  a  Y/..ck. 

nany 
V,.    Duriiir,'  uhe  la-»t  year  hov^jn^   -ii.os    have  you  uten  Uie 

atortii  water  croofsin^^;'.'' 

A    1  roNien'iIer  very  definitely  about  Uie  ...iGcle  oi  Fcbru;-ry 
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^0121^  acrora  fron.  waere   the  creek  croBses  down     about  t^.e 
Santa  Fe  track  on  t.elino  of  t-.c  wa,ah.  t^..t  .t  hac  waBhcd 
out  the  road   U.ere  so  that  it  was     imp^Bsable.  Anc   three 
days  alter  tiritt  1  haci  occasion  to  ^q  over  it  aj_,ain  and 
the  water  vgh  ntill  ruuziing  there  qui  to  u  ^_^ooa  oizc  stream. 

V.    That  was  at  tr.e  Santa  Fe   track'/ 

k    'iest  air. 

s.    ixre   i-iiere  :;,ny  other  ocoacionB  on  which  you  Lt.w  itV 

J.     1  dav.  it  freqafe.:tiy  durii:^  all  these  years i  but  Uiat 
tiiae  i   iej.Cuiuer  it  Vecause  i  had  eecasion  to  ^p  ti.cre. 

t^    Let  uo  ^jet  tack  to    Jus  iart  ^ecr:  Do  yju  re.;eniber  any 
other  oGcaKion, i 

ii     1  vouidn't  i^ant  to  place  any  dates  further  t'rian  that 
one  date. 

V.    You  can' t  locj„t/e  any  otJier  atonuY 

i--    I  wouldn't  litce  tOt  becauae  it  har-  been  just  in  a 
general  'j.'ti,^    uayt  1  have  obBf>rvcd   it. 

V  You  can't  &.p  -roziifiatQly  fix  any  ottier  time  at  allc 
A    1  r.av..  it  a.  year  or  sa  a^o. 

V  Let'b  take    thia  last  winter.   Tiiat  ou^;ht  to  ue  frcaii  in 
your  roo'olloction.   ii^n  elce  did  you  see  any  water  ruiinin^ 
Uierw? 

i  \?>jn*t  plciCii  tjij  otuer   Liu'j,  becaasit   uiuL  jjarticular 
time  1  hac;   occasion  to  ^,o  acroao  it  to  ^^.o  dow*  at  tiie  ^unta 
Fc  track  anti,  ar;  1   r^ay,   it  was  about  Uiree  ^8.78  apart. 
And  possibly  j.  i..v:-  t.  note  of  tuc  ti:uu, 
u     -as  there  uiucu  vatcr  ruiiniiits  tuere/ 

i^yite  a     atroa;;!. 
(^    iiowbie,.' 


k     I  vvould  have;   to  guess  8.>.  it, 

vi     »>ell»  r^uefls,   V.'e  have  liac!  a  great  deal  of  tit  in  this 
caae.   It  won't  hurt  ub  to  have  anotiicr. 
A    Well.,  1  nhould   jud,  .e  acout  a  Uiouaani    incnes. 

You  s.ro  president  ol"  Uie  (Jucaiiiont  a  water  ooiaparjy? 
A    ^ec,   £'.ir. 

'      Hae  afiy  a^^recfient     been  ja:.de  bcU'cen  tt^o  Oucainori^^  ji&ter 
Uonipany  and  -iJio  plaintiff f  in  this  case    aa  to  Uif;  onforee- 
Bient     of   iJtG  injunction  if  one  should  be  obtained  against 
the)  Cucanori^-?!  \?atcr  Company V 
!^o,   fiir. 

Any  (liscusfiiun  of  that? 
.■     No,  Sir. 

Q    Any  promise  on  iis  oart  of  plaintiffa  ae  to  what  should 
be  c-oneY 
/     -'o,   nir. 

ir.   B«itt;  Ticre  ir  no  immunity    ;a1^  in  this. 
L'r.   Joliffo:  i.      Do  you  rar; ember  how  it  vas  in  '^j4»  which 
was  a  ■■i^T^  wet  year,  i  believed 

i  rwna.'iber  Uie  year  of  *c>4  quite  v. ell  in  one  way.  That 
T/as  t/he  first  vear  i  started  in  in  the  nivrcantile  busiiiess 
in  Uuce;/ion0a,»  but  i  don't  reriiemuer  thie  rt.infali. 
(..     ]  id  you  have  ai.y  occasion  to  pasa  over  CucoiiioiVA  oreek 
very  often  durii'i^?:  Uiat  ycarV 
ii'i-t   f'lr. 

Isn't  it  a  fact  t;,at  the  v,ater  liowud  down  past  where  t 
the  3fmta  AFe  railroar   is  now  continuously  until  Uit;  first 
of  Juno  of  tiiot  year'/ 
I  don't  think  f>o. 
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;^     iJfili  you  say  t.rL  it  aidn'ty 

A  Ytr.;  i  s  lould  say  tit  it  dida'tt  because  i  ai.-i  quite 
positive  tafit  the  wattr  in  Uucamont;]a  Urcek  Uvouldn't  run 
continuouely  during,  all  tne  winter  down  to  tiie  Santa  Fe 
track* 

t,    After  tne  iirct  o  1"  February  till  the  first  of  June  did 
it  nat  floT'  in  a  continuoua  atream  as  far  eouti'.  ar-  the  [ianta 
Kc  track  share  it  nov/  is? 

/.     i  shouio  say  no. 

..     Do  you  reaie-;iJ;p.r  (.he  year  '^;6V 

L    Kot  ospecially. 

U    Jjid  you  have  frGquie::t  cccaEion   to  crcns  Cuca)\.oneja     Creek 
durirv-.;  t;,  r.t  ycarV 

a    Yes,   nir. 

Ct    Isn't  it  true  t.at  durin.^;  the  spring  of  '66  continuing 
ur.til  tiie  first  of  June  and  later  t/iat  the  water  flowed  in 
a  continuous  stream  in  Uucanion^a  creek   past  ihe  Lian  Ben;ar- 
dino  road? 

A    1  should  t-ay  not. 

Q    Do  you  rfii.etiioer  it  distinctly,? 

/     1  v/ouldn't  particularly  re;.eniuor  any  pertirulrr  yeari  but 
1  U'link  U.'.'^i  i  krow  thet  the  T/aler  never  for  a  ontinuous 
tiriiC  rf.r.  for     tl'iirty  oays  across  Uiat  iian  ^^emardino 
ro8(i  or  the  Sa.'.ta  Fe  track.  That  would  te  ::\y  ju...  j;.t;nt, 

i<    Do  ;/ru  rerricmt-er  trie  year   lt;90  teiru;  a  heavy  year  oi 
rs.infallv 

;.     1  wouldn't  trv   to  place  tne  years. 

■^  Haven't  there  teen  a  numljer  of  years  since  you  have 
lived  at  CiacaLion^a  t^iat  the  water  has  ruii  dovn  the  creek  in 
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a  continuous  stream  past  Uie  San  i^ernardiiio  YOi<dx  from 

the  firiit  of  ivarch  until   Inc  rirwt  of  Juxm't 

L     1  don't  think  oo. 

is,    Do  you  retiianber  v  p.  i  channel  Uic  strean^  pursued  in 
tiie  year  IBVO  viin  rcicrcricc  t>>  ii»s  i>rcsoat     chcuinel^^  paaaing 
tiirou,v^i   liie  Hed  liilie/ 

A     1  v/ouidnH  likG  to  pick  out.  certain  yef-rs. 

s.    Lon*t  you  rcrfiC;u.K.Gr  a.  Vime  ur  i-  nuiaoeiof  ^-sarc-  v<\on  the 
iiiain  ch  rinel  of  iJ.e  crc-'^k  llo^fcvi  to  Uio  wtat  of  tJie 
Hcxi  KillV 

A    i  l:iave  ueen  ttie  T,'att)r  flo^fint^  on  lioti')  cidee  of  Uie 
Rcc.  Hill. 

Q    /jid  didn't  thn  rrain  channel  of  \he  croek  flow  on  Uie 
w^:5t  Bido  of  the  Hsd  Lill  in  lli9Q-i 

1  v'on't  ^?ay  id  eitiier,  Ab  1  «aid,  I  havo  eewn  it 
i'loM  on  t»oUt  Dideu  of  M'j  Red  Kill,  ujiu  1  aau  ^'  la  it 
yo«r. 

.^    J^idn't  it  Xio*'/  r.f-in]y  on  Uie  v/oat  aide;  of  the  Red  Hill 
from  the  year  Um  intil  1890,' 

^:     1  ?von't  say  tiiat.  That  wat  er  vat*  oi.'antJ,in^  in  ti-ioee 
creeks  and  i  havB  oyen  it  in  both     placesi;   ?.n6  'j/hich  iwoald 
bo   tiic  i.ain  one  for  any  particular  yoar,   i  rort't  v:ry.   That 
i^i   for  tiio  latt  few  yet.rr.  1  refiitaai  er  it,  but  back  t^iat 
far  1  -j.ouldri't  «arit  to  place  any  time.  Ty^o  yep.r?  e.c]c  it 
ran  oov/n  ann   i   htd  ocoacion  to  bo  rorT;     to  3toner'r  place, 
1  uhould  aay  six  .dies  iclov.-  Cucainonr^ ,  end   ^he  water 
v.ar.  r.jininfj  Uicrc* 

Q    Sew  ml  days  a:'  er  a    heavy  rain   Loo,  vaiin't  iti, 
tiat  you  aaw  it? 
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No  I   fiir. 

Hov  ion^,  al  ..ei-warciaY 
L     I  think  it  v/as  Uie  na/ue  day  or  the  day  after  ti'ic  Lig 
rain.   I  renetnber  very  dietinotly  beir^^  there  and   neoirig 
the  T^ater  down  as  ff.r  aa  StojiCr'a  place, 

6  Q    That  waa  probably  just  vater     Uiet  collected  on  Uic 

7  auri'L^ni  in  the  iwiTiediate  vicinity i  ana  not  oart  of  tne 

8  mountain  nin-off? 

9  A    No,  sir i   it  t;©,3  vater  from  the  Cucaiiion^^o.  Cejiyon. 

10  U    Hov.'  did  you  identify  it? 

11  A    1  arovf  ri, Jit  by  Uie  side  of  Uie  v;aah  for  at  leant 

12  three  or  four  r>ilt;s. 

13  v^     ^.'here  did  the  waOer  ^^o  to    /net  iiwEjsa  sn  xiats     fell 

14  on  Uic  plajns  in  tiie  i,  mediate  vicinity  of  Cuca/tiOn^a  creek: 

15  k     .hen  you    ^et  oo^m  in  that*  section  it  is  so  sandy  tiiat 
15      it  don't  run  very  far,  Trhtit  fallB  on  tht  plain. 

17  ti    it  didn't  rain  very  hard  do?/n  tliereV 

18  ;.    1  don't  re:.'iGmLer  bat  it  ra.a  rainiTi^<;  at  that  particular 

19  time,  but  1   raiicrnber  seeing  the  iat..r,  because  1  crossed 
2i)      it    and  i  discuBS  d  it  with  .  r.    titoner  at  the  tij;ie.   it  ra£5 
21     runnin^j;  in  hia    peach  orchard. 
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ICR.  HAui'SLL:   liilervonoru  a.iJ  Cucaiuont^^jEi  lft»-ler  compa-iy 
ma^.c  tiiis  Bt.ipu]fc.l.ion  nov. ;   *.'*&,«  ii,z  far  as  priori tio»i  of 
use  arc  c;ncorried  beU/oon  tiio  Cacanioritja  ^ater  oo;npany  and 
liic  li.'tcrvG  -ora,   tna-t  it  uoad  not  be  dutcmiinad  in  this 
case. 

WH.   uOOiJo^iu-:     ky  ur^dcrstaalir^i  of  tr^e  ^ropoiaiuon  a.?.  lixade 
by  ?.'r.  ixa/ksli  a;id  v;hich  1  ac^roc   Lo.  ia  this.     T  at  any 
ti.i.ci.iion  ol   Uiis  jifiBe  suiali  be  wiUtout  prtjudicjc  aa  to  Uis 
ritjfitB  of    ar.y  of     r.  :iaokel.l*a  clici-its—  Y/itaout,  a-ffectin^' 
Uirdr  rit^l-its—  ay  to  p.ny  qrestion  of  priority  or  ri  jrit  to 
receive  the  water  U'iroi(_;,h  or  i'roin  tlie  iiMOsanorx^j;.  tsdaa:  ttxwA 

b  priatjS.     But  i   Lhmk  perhaps  we  iiad  better  have  t^rat 
atipuiation  reducod  carefully  to  v/ritirLi^  before  wo  submit 
it  linally,     1  a;.  villin|.j;  to  j.-iai.c  Um  at<ipuiation  as     r. 
Hask'Qll  8Ut;^«Bt8»  but  1  v-ill  gu^;:  .est  iaotead  of    doiii^^  it 
nov.     that  lie  forjrralate  it  in  writm.,  . 

The  Uourt:   i  tliink   tVta.t  will  lb  tne  uet-uer  way. 

Ir.  Haokell:  Va  Bill  ofler  a  written  stipulation. 
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■^.    J.   KIlJChlD. 
*.   J.  KIKCAID,  recnliea  by  plaintiffs  in  rebuttal, 
trstified  ae  follows; 

iiitect  iixaTiination. 

Mr.  Britt:  You  knor  and  have  known  the  tract  of  land  kno?m 
afs  the  Uucatnorj^jB  Vineyard  for  many  ycBra'i 

.     ^efl»  pir. 

'.^    Are  you  acquainted  viU-i  tnc  value  of  lands  of  that  char- 
acter in  tlr-t  vicinityV 

/.    I  tnink  i  a.' a, 

V4    Takn  tnat  tract  of  land  knowi  as  tJi.  Cucamon'-^a 
Vinez/ard  in  tne  condition  that  it  has  been     in  for  'iic 
la;3t  siT  or  seven  years,  wiUiout  a   flow  of  t^ravity  v.'ater— 
or  ei.tit  years  or  nine  ycrs,  wi:atGver  the  ti.e  iiar,  been— 
Wnat  is  tiie  fair  market  value  of  the     vineyard  per  acrer 

..r.  ]-cKinley:  Objected  to  as  not  in  rebuttal. 

Ur.  britt:  If  by  mictake  it  is  not  rebuttLil,  we  ask  leave 
to  put  it  m  ar  part  of  the  nri^^inal   case. 

The  tourt:  You  can  oacui  your  cane  if  you  cesire  to»  but  1 
don't  aLtach  much  irr:portanco  to  it,   in  any  ever.t. 

A    ?.'ej.l ,  i  shoulfj   take  inv,o  ccmFsic'cration  Uif-  price  of 
Trine  ^rrapcs  at  the  t^rescnt  i:,i;ne,  and   i  vould  put     a  price 
not  to  orcecd  $125  an  acre. 

(j     ^:uppose  wine  ^Trapes  vp.re  b^  hifii  as  they  have  been  at 
any  time  in  the  lart  Uiroc  years r 

kir.   kcKinley:   Objected   to  aa  incowpetri,   inra terialj, 

Mr.  Britt:  The  oucstiou  ia  vrithdrawn/ 

Ci    There  is  a   quantity  of  land  on  the  tract  of  the  Cuca- 
moni^a  Land  and  lrri(_:Etion  Coripany  thtt  is  not  planted  to 
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vineyard? 
A    ieti.  f.ir. 

(4    liot  planted   to  anyttiiiig  in  the  .vay  of  trees  or  vines? 
/.     lio,   sir. 

H,    iJia  ;20  e  of  it  is  us.-d  for  ,_,rain  iaiC.  ijonio  for  ve,  etable 
^^ardens.   l/iii  I  i&  Uuit  land  worth  witnout  a  supply  of  v.'ater 
for   irrirtionr 

I,     ..xiiiouh  irri,  f. -ion--   th't  land    ib  more  of  a  lieniiJ  land, 
and  i  Yvoula  consider  it  a  litLlt?  more  vp.juBuie  trian  tlie  land 
below,   for  £.;rain  purpooea,     it.  produces  grain  better  Uim 
t/ie  lov/er  tract,   it  iu  f  little  oiflere.  t  piece  ol   land.   A  nd 
1  should  say  it  would   ve  worlh  about —  witl'iout  irri^-^ation — 
$75  an  icre—  viti'iout  v^ater,   junt  aa  dry  l.^nd . 

-0- 
Plaintiffs  rest, 
Intervenore  rcTjt. 

-0- 
W.'  T.   Liiiiu!., 
K,  T.   Leoke,     recall oa  by  defc.dantu  in  their  ori/ii/il 
oefonHCi  uy  per?iiiabion  of  Uiu  court,   testifieu  ac   follows: 

Direct  iixarainEition, 
Mr.  McKinlcy:   State  wiieliier  tiny  protest  har,  ever  been 
made   to  you  or  Lo  tjie  i>ari  A  ntonio  '«(ater  Joinpaiiy  or  any  oi 
its  ofiicers  to  your  knowieutie  by  any  of   t'le  plaintiffs  or 
interveiiors  a^iiinBt  the     inakin^^  01   the  developfsents  and 
putting  down  of  the  vciisj  mentioned  in  ttiis  action  as 
beiongirj£,  to     the  i>an  iui tonic  Water  company Y 
A     Mo,   f;ir;  hoUiin^  oi  tiiat  kino, 
Q    State  v.'tiethcr  sjiy  protect  a.  ainst  ihe  /'AJcin^^  of  any  of 


tl-ieso  develop.r;o:.tu  juat  o//Ui.eratbd .  anu  particularly  Ksatija 
afi  to  liioHc  bBloi]£;in^  to  the  Or.Uirio  t^.wor  Uorapany.  has  ever 
beoi  made  to  you  or  that  conipa.;y  ui.ce  your  connection 
wiUi  it  by  lijiy  of  the  plaintiifa  or  inLcrtfenors'f 
i     Ijo,  cur, 

— 0— 
Here  i\.e  court  Ukes  a  recess  u.dl    uO-jnorro».'»     A  piil 
2wS  1909,  al.  10  o'clock  a.  m. 
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iTiday,  April  23rd.   1^08.  Fitty-ninth  day. 

iJT,  r.clvi]iley:     \<itii  tbgard  i»o  tho    xPherGon  judtjnent  roll 
VQ  underotaiid  the  objection  ot  tho  otlier  side  iir  that  it  is 
irrelevant  and  ii'i  aterial,  and  it  uoin(    corsceded  that  there 
'.Till  uQ  no  fiudint;B  on  tii©  querztion,   v;^;  ;/ill  not  urge  it. 

is,  Britt:     The  objection  vsa^  alao   bi-iat  it  was  incprapetent. 

Lir,  EcKinl«y:  i'eB.  \,e  will  not  iuaist  on  it. 

The  ^ourl:     In  what  way  is  the  n'oittar  preoenttiii  liereV     Ib 
it  in  the  pleadin{:,B? 

Lr.  ..CiLinlcy:     The  ploadin(i;8  allotse  all  oi"  tiiose  proceed- 
infjB  as  a  oar  to  tuic  action,  ou  the  theory  that  the  Cuca- 
riongfi.  .jator  Company  haa  a  rolationaViip  of  tmstoe  to  plaint- 
il'fs  —   .lot  „i'.  *>ritt'E  plid.iuiffs,  but  the  -iu  Jottl«rs  and 
tije  other  irtGn''enor,   and  that  the  jud,;;  :ent  binds  ttieirj.     I 
am  not  insisting  on  tiiat  proposition.       c  don'e,  car*?  to  liave 
a  finding-;  on  thaty  cuuiqct,. 

Ihe  Uoart:     Then  the  objection  will  bo  suLtained. 

L!r.  I^IcKinley:      .  o  Y/ill  offor  tiie  judijaQRit  roll,   and  the 
obj(3ction  is  suotainod,  an  I  uncier,'3tarid.     i  will  not  take 
in  eiLceptioa,   ua  there  will  by  no  •rindin{_;3  on  tnat. 

"'r.  Brit/t:     The  objoetiona  T\'9ro  fonaally  stated  at  some 
length  ^'h&a  tho  jud;,r:ont  roll  ras  oilored    Dcfore.     It  is 
not  nscocaar/  to  rcpea.t  tmi  objection. 

Lr«  JicKinley:     aO,   <;nd  1  suppose  it  is   o^t  necessary  to  tais 
:in  eiLception. 

The  Court:     liS  a  r.ntter  of  fact,    I  ha<i.  »uppof>od  triat  ttiot 
jud.';iient  roll  vrr.v.  in  lon/j  a^vO. 

lir.  liclvinley.     ho;     it  vs.n  or/ereu  and  -nthd'/TiWi  fov  furtiier 
Gonaicoration.       oil,   ^m  vdjl  tai:6  an  oyceTlio'''' 
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:jr.  Connor:     1  ol'tor  nov;  the  auendi.iont  whicVi  I  ank  l^^^ava 
to   file,  yo^t'jruay. 
(iio  objoction  beiri^'-^  made  thereto,   saia  aiaendinent  is  filed). 
;.-.r.  ^viciiiiiloy:     we  nof?  rost  aa  t-o  the  >rjairj  detscise. 

-0- 

J.  B.  i^lKI, 
J.  B.  iTieniy,   aall^  oj  defsnuanl,   ,ian  Antonio  ".at or  Coin- 
paiy,   in  rfcbmttal,   i oin^-;  I'irEt  duly  owom,   testified  as 
to  Hose; 

jirect  UxairjinatioT). 
Mr.  ':«c.Iirilo5':     '^    .heio  do  yuu  rGsideV 
.,.    Ontario. 

^  'ilia I  la  your  KuaineSLiV 
,.    Lab  or  or. 
i    Atp  yDi>  \)?orkit»/^  tor  the  Pan  Antooio  '^ator  Cci.ipany  now 

"yo;  ,    sir. 
Q    And  hp-ve  lor  ^,  iiuuiuer  of  years? 
Y;?-?,    '!ir. 

ers  yDU  up  ab  oh',  uU'ja:':ot\:;a,  t.  •-u-jyoii ,   doirf^  rome  tfor|: 
for  tho  Ear)  /'jitonio  '?ater  Comn^xiy  about  the  first  of  April, 
1V06? 

A    Yes.  sir. 

Q  Vluvt  days  were  you  there? 

j:     I  T^T^^^  l.liere  '.nA  ?6th  day  of   ..arcJi,   the  27tli  and  the  26th. 
(■      \iE\-  work  wero  you  ctoirif^  at  thi'.t  tiinej' 
.  r.  liritt:     Objec'^ou-  to  as  not  ir.  rebuttrl. 
r.   ,.c  -inley:     vhir-  is  in  anr^^or  t:.   the  t».pti:aoii|r  of  ICr, 
ijalch  end  .  r.   I'-our  ins,    :^s  to  w'.nt  thoy  obeerved  there. 
The  Court:     The  objectior;  in  overruled. 
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u     I  ;"a8  putii  -f:^  in  dams  across  tho  streai.i,    and  sproadin^; 
the  water. 

^     State  whethor  thore  had  ueen  a  rainstorm  juet  previous 
to  thaty 

A      i'hG  nif'^t  before  we  hs,d  a  bi^^  storm. 

li    IHiat  was  tho  condition  of  th-  water  as  to    .horo  it  vas 
runtiing  ^«3  you  uet;an  this  Trorky 

A    \.'  ell,   it  was  all  £pinf;  to  the  west. 

U    \»hat  \7ork  did  you  doV 

A    ota.rted  to  turn  it  bacicQast. 

Q    ilovr  did  you  do  Uiat, 

iv    By  makiii.^5  a  dara  of  rocks  aiid  brush. 

Q    otate  vrhetliar  it  ^saa  tumoa  all  into  one  channel,   or 
cctattore-d  and  separated/ 

A    ii'e  separated  it  as  we  went  along. 

^     '..hor:i  you  left  there,  \7hat  vras  its  condition  an  to  boin^^ 
'dl  in  one  cJiannel  or  separate? 

n.    It  was  all  separate. 

v;     Into  about  now  loaifiy  ch'^nnels  had  it  been  separated? 

A    well,   iji  the  north  ond,   it  was  auout  7&  or  (JO,   in  dif- 
ferent stroaiiia,  but  by  the  tiiue  it  ^t  to  l^Jth  street  v/e  had 
it  in  fift'^e/i  difierent  'olacoE. 

Cross  ^i^iainination* 

Mr.  Britt:     i^    ./hen  you  spealt  of  the  north  end,  when  it  was 
in  about  75  different  channolL  -- 

A    Yes,   eir. 

Ci    \/hat  do  you  call   tho  north  end? 

A    well,    I  sliould  judt::e  it  was  north  of  24th  street;     I 
\/ould  call  that  the  north  ei«i  of  tho  Cuccuion/,^  uash  or  towards 
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tlio 

north  o^d:. 

2 

^ 

.1.:;  V^  u,;  ir:   Lhat  Loi-liko  dcprecsion*    that  deop  gulch 

3 

jUB 

I  tolow  the  r-ioath  oi'  the  canyon'i 

4 

^es,   sir. 

5 

•li 

.d  the  feci  of   uiHi  n»U3itaij:V 

6 

YoK,   fiir,  L  liutlc  ijoutli  of  timt. 

7 

i\ 

;..  little  Koath  cf  m\SxVi 

8 

i\ 

Of  the  2JCutL  ci  tlifc  cuuyon,  wiioi'c  tiifet  dee]-  /^alch  ie. 

9 

ro  U.':  li'/iAB  ^jueep  aiid  hi^x  or^  tk  uoth  Bid©BV 

10 

> 

V.r:, 

11 

Thpt   ifc  ?dt£.t  you  cull  tly  ucrth  oiidY 

12 

1 

Yer.   rit. 

I     13 

Aboiit  how  f?J'  bolo>'  the  foct  'jf  the  r;;ount?..iav 

i2§  14 

:^\,   3.!.r,   I  oo^ilun't  iiay  jui^t  how  far. 

iil- 

'•■■^ 

;)o  "'ou  Inidr  V"At  iipu'jo  i'^  thore  or;  i-iio  oatt  aiuo  of  the 

mi     ^      fl 

\        16 

fiL^l 

jh. 

17 

•'er:,    r.ir. 

18 

*-^ 

:.     liven  iL  tiiut  boueef 

19 

rio'ntp.fj,  I  t;»lnk. 

20 

, 

••  it  ab'jYo  or  ..'■■'o?f  Guntag*c  nouso/ 

21 

-i 

Y-^'»   -^ir;     "  Ht'.Tf^  bolor  Scnt!:f'o  houi^e. 

22 

^ 

'  :   'ithat  tu^--  placiu  ,.-;iOr')  it  v.c;l:  ru.o;ir,'.;  to  tl:.e  west? 

23 

-* 

;ujont  .1  little  I) it  aouth  of  tJmt, 

24 

.-ar.   it  ranrdni-  to   Vi-^   ^crt  ^.-'ri,-'-  of  tb-t  df.e^-  ravine 

25 

ant^ 

tliv.t  d-sep  cfinyon. 

26 

4 

F'o;     tVierc  Tsi:£?  juKt  th^e  one  main  channel  Cor  it  to  come 

27 

in. 

until  it  c-c/iieo  to  ^4th.,   av;d  it  hiiEted  out  about  24th 

28 

sLr 

yet . 

29 

It  '.  :f?tGd  out  about  i^>4tr.  strocti' 
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ics.   Sir. 
'.,      hero  is  24th  street,  with  reicrcnco  to 
south  or  .'iorthY 
jx     It  ifc  south  rjid  went  of  f:onta,c'3. 
.,     About  hoT  lar. 
:.     J   should  2^ifjo  ;nay  he  it  ^as  sjn  ei[iith  of  a  Loile  or  a 

]  0?v  fc*:-   ra:    Hi*,  etreaii  nuj.drifr  to  t}ie  went  thero  at  that 
rlacQ  rj-cr!3  you  i-ay  you  tuiT»uI  it  ij»r.,cji  tc  th-e  ec^-st? 

.,     .t  \vuL  y ;;.ij a irifj  fourth  str'-ot,  rnta,tio;     tliat  is  ai>out  q 
ii.ilc  EOvVu  of  t'      .  .    ""ja  I'e* 

Do  ^ci^  i.f.^  ri  tl  at  ViS  ftrcfi/ii  wai)  .n:uir»iriL^  olt.ar  over  to 
Cnt.;rJ.O: 

it  rmih  dov/i  Uio  i,foHt  r/aali. 
,,     I     n'-d  you  Vr-^'jero  the  streAin  wis  runniii^^;  th«)  c.t..y  you 
cay  yoi  L^^rrcd  it  back. 

A    It  Wfc-c  ran  li.-^  dowii  tli^i  v/oBt  •jrt^.ali,  but  Uie  other  end  of 
tVfi  stream  I  dor.'t  l:vr.\'  hor  l*fl.r  pm  th  H  K-itj, 
>s,       .icre  did  tU.o  weiiiv,  '^tiu^A  ruu  «ov     ./O  jju  i^nov/  where  the 
ICtli  fitrcct  Yi-elln  arc.  tlie  Cfti»  ^'aitonio  '„&.tcr  Comj>yji^/'a  iCth 
f; tract  'Jells? 
.;    Ytsf-:,   sir,. 

.  .        vjobI  "?*ash  TJX)  to  Trith  roioronce  to  those 

.,     It  vuy  west  oi'  t)iono  veils. 
vi    Kmv.  far  vt.est? 

;.      .hich  Tiell  aro  you  apeakir.^:  ofr     Thy  east  onee  or  the 
vidsl  oneci" 
.^     ..oll»  ajiy  of  ihoLCti 
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A 

■<eli,   1  should  jud(;;9  about  a  quarter  of  a  mile  west  of 

2 

1.0. 

1;     Uiat  is  tlio  wost  well. 

3 

u 

ituout  a  quarter  of  a  :iiilo  west  of  well  Mo.   1? 

4 

i^ 

Yoa,    si  , 

5 

^•i 

Liid  you  folloy/  it  down  oo  soo  whore  it  v/as  running  tov 
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A 

iiO,  sir. 
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U 

Was  it  all  running;;  in  i,hat.  ohannnlV 
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-■'' 

It  all  ran  in  that  cliajnpa]   for  a  !7avp,,  hpc;  then  it  spread 

9 

out 

« 

10 

*« 

In  whioh.  direction? 

11 

■*■* 

1  art  oi   it  rent  tovrards  the  oa.pt,  dov/ri  paf^t  ;;o.   3  well. 

12 

Q 

iflnere  did  the  rest  f^i 

i     13 

n"^.},   tliat  was  the  two  streai'si;     it  wa^  all  west  of 

5  lU  o 

the 

j.\ed  uill. 

l;i>5 

^i 

/jid  you  tf^reojd  it  nut  until  there  was  about  fifteen 

^^16 

0 

stroanr  -it  l^i'th  ntre«t/r 

17 

.'.  i 

Yes , sir. 

18 

^ 

■'/as  thp  one  #iic]'\  ran  ai:>out  a  quarter  of  a  mile  voat  of 

19 

well.    0.   1.  t'lQ  ntre^n  furtuost  westY 

20 

4l 

Yen,    tfuit  iB  the  turtheat  west. 

21 

"i 

Yon  dirln't  turn  that  bnckv 

22 

-tl 

Yaii,   sir. 

23 

I'ou  did  turn  th£it  uackv 

24 

I  turned,  part  ox   it  back. 

25 

*^ 

wiiat  uecoiiie  of  tuo  rest  of  itl       It  still  ran  on  in  that 

26 

Pla 

cer 

27 

Yen,    oir. 

28 

V. 

.'ao.\,  dB.y  of  uho  j^ionth  was  that? 

29 

JA 

The  26th. 
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-^ •  >■'■■■  i  '-^ 

'.i    Of  :^aroh? 

A    Of  .  aroVi. 

A    Ygs,   sir. 

Q    Kow  do  you  renaaber  the  date? 

A    I  riavo  io  r:iarkocl  doT/n  in  my  note  book. 

-     -latf«;  you  your    loxio  -,ook  «ith  you  in  wViioli  you  ojgxkod  it? 

k    hOt   sir. 

Q     i&hy  ciaij't  yoa    briijg    our  uook*' 

.  v>l.l,    I  ulcui'  ii  Icnow  Tdicc-.e.  i-  .;.*j  ue5o::aary  -o  brir]^;  it 
or  not. 

Q  Jio  j'Ow  turn  tbt,  w&csr  any  /r^^re  alter  the  26th  i.i  the 
Tiionth  i'i  I.arca,   1^06  —  ait  or  tny  LVthr 

A  Ycoj   &ir;     Uie  £Vtji;     the  ;i6Ui  1  'ims  there. 

Q    V/ere  you  L-horu  on  u»o  ^'/tiiV 

it  iCi-i|       Ull". 

Q    v.'ero  you  ti.ere  a^in  at  tor  tho  2Vtii;' 


A     ^f:s,    sir 


^     In  tfi€  moJiti.  v'i'  y.arciii 

.^     ,..._.-  u^u  you  Jo  tiiwri> 
A    '.Ve  iMtpt  spi^actin^  it  oat. 
Q     /^'.cl  nn  the  2athV 
.1    I  viiK  trore  the  Zvth. 

on  tho  29thy 
.;■    !io,   j^ir. 

,^      :•  .rr  v\     \\.   ifu;:'iii^  ori  tve  2?th? 

A     ..ell.   it  \n.s  in  fifteen  diiteremt  strenjis  on   Ava  Kiomin^j 
of  th'^  2'/th; 
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vi     In  the  3a;.ie  Btroams  tlat  you  hail  turned  it  out  in  on  thg 

n     Yes,   sir. 

Q     It  is  in  tho  Baa-i©  streaiiae  tliat  you  had  put  it  on  the 
26th:     •%:  did  you  ,  p  nac.k  on  the  27thy 

A      ell,   we  went  alon^r  to  turn  it  ovit  i:iore  at  the  north 
ond,   to  tako  .iore  water  out,   and  c]>read  it  up. 

4  .iheroi'       At  uiQ  north  Giidr 

A    Yog,   sir, 

Q  ■.ihoro  was  it  ori  tho  2CthV 

.1    lx\  tiioae  strea.;ia. 

''^    had  thoy  waa^ied  out,  any  of  tho  little  da^di  you  put  inV 

A    wo,   sir. 

Q    ihe  little  daiLS  rotiiainAd  wiiore  they  were? 

i'i.    Yes,   sir. 

Q    You  uiuii't  000  it  aitbi:-  uhe  23th'.'' 

A    Ug,  sir. 

.^r.  uaekell:     ^     I  understand  yo\i  to  say  "Oliax.  on  the  26th 
ot  ...i.rca,   1J06,  you  turned  all  tho  \7a0er  intio   tho  ciiannol 
of  the  Cuca-iionga  waah;     Is  that  correct/ 

A    lio,  v/e  didn't  turn  it  all;     we  took  a  part  out  of  the 
uesw  waan  at^u  tuniod  it  dovTo  Uio  east  wash. 

Q     ..hat  part  did  you  tako'i 

.V     ,.e  ioft  onou^i  in  the  rest  no  x7o;  coulci  liaridlo  it  from 
crosoiuj/;  16th  utroet. 

^     .;hich  DtresDi  had  the  most,    tne  oast  or  the  west? 

A    After  we  Qot  throu^,   tiiO  eaat  wash  had  tho  Tiiost. 

(4    Jeloreyou  turned  it,  the  west  atrosun  ran  do'i'7-n  to  the 
L<anta  i''e  track,  did  it  V 
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A    It  ..OS  lym:.  south  of  iae  janta  i'o. 

Q      Ho^  much  i;iore  did  you  t  irn  into  tue  east  cliariMsl  t.ian 
you  imu  in  the  west/ 

A     l/ell  sir,    I  couldn't  Bay  he?  :mc±  isore,   but  we  had  quite 
a  lot  fziore. 

'iVice  aB  riiuch"^ 

.«    Yot',   sir. 

Q    Thr'-e  trritjD  y.s  j.iucli? 

.'     Ye*:?,   iiir, 

't    iour  tiu^es  d.?    riuch? 

J.    Yec,   cir. 

Q      i'ivic  tiia-js  as  inucb.? 

/     I  'Tiiould  judf^e  about  five  times  a:i  uaioh, 

^    iijid  alter  you  Ijjai  larrAOu  iw,   it  jnly  ireut  doi«ii  as  far 
practically  ip  l^th  street  in  the  easttirn  ciiarj.^eli     Is  tliat 
truoi' 

..     1  0.0 n't  kn?7v  how  far  it  vront  in  t):io  east  char.rjol. 

'^    Dion' I,  yo\i  i'ol?LOW  it  iio\'iVi 

A      i'iO« 

(4    Jo  you  blow  7/hothor  it  Ba-i  or  nott  citor  th-3  2uth  day 
of  I'arch  fvHd  before  tlic  first  day  of  xipril? 

xt    I  dOiCi't  reia€inbcrt 

4  "lOU  have*j't  looked  at  tiiat  laesiuorandum  uook  since  yoi-i  put 
tho  meriio  raaduin  in  i*-.,   hav2  youY 

A    H0«   air, 

Q    iaid  still  you  ra;aiiber  t'rit  it  tikis  tho  26th  day  of  ..arch 
thr.t  you  turned  it,   bccajj-se  you  nit  it  in  thereY 

i..       ell,    I   looi;od  at  the  ..ouk  a  foF  nif;^its  a;:5C, 

.     il  unJerutood  you  to  oay  tluit  you  hadn't  lookac-  at  that 
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J.    Mell,  not  till  th-s  ni^;iat  before  last  nij^^it, 
.7  didii't  you  briri^  tho  book  lior^V 

A     >/oll,   I  didn't  think  ii  was  nococsary  to  brin^;  it. 

(i    Now  you  say  you  tumod  tVds  into  the  east  ciiannel,   and 
that  you  mme  lil'teeu  diveroionB  in  tho  east  clmnnel:     Is 

U  t  cor  rooty 

.i    Hoj    I   baiu  ^.act  I     took  .Tat^r  out  nnd  crossing  Ijth 
street,   I  i.aaoe  fiitoen  dii'iereiit  stresuns  crossing  l^th. 

y4    -.ut  you  diuii't  inako  sny  oi"  these  d.lvursioxia  until  about 
tho  point  of  lith  at  root,   did  I'on'i 

^t     oirr 

(Le-st  question  r«3:.U  to  tag  vritnoss). 

A    I  don't  unuerstand  the  questio.r). 

^i    You  did  not  „i&ke  any  oi  theee  dicerp-iona  in  the  east 
cliaonel  until  eUiOut  y/;ere  tl!,e  etvat  channel  crotbes  l^Jth 
stroet'f 

A     ii-.Zt   sir;     usade  tliei::  up  altovo;     -mde  thei'.i  all  tho  way 
iroiJi  2dth  atree'u  i.ovn. 

^    hov/  much  did  y«u  divert  i/i  e^ach  place.' 

.     ..ell,    it  Wds  just  according,  to  the  siao  oi'  tlie  wach  we 
had  to  turn  thfs  wat'^r  iiV 

.^r.    ..'at(3rE;     ^^^     ..hon  you  begun  ^rk  t}iet  Beason,  lAiat  time 
cI  tUG  year  vra:-  itV     "lAiat  uiorith? 

Q     io  spread  this  ^Tatar? 

A     lii  that  jiTonth  I  etarted  tlie  I4th  day  of  tho  month, 
C.  TffiiBBa  -^ac  the  cator  rari-diJ,^'  uhen  you  befuri  to  f?orl:  at  it, 
on  the  14th  day  of  ■  archV 
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A    ;j]-io  v'lB  on  tVie  east  winh, 

^    The  watsr  th.s  rji'-^viing  doxa  the  east  ir.zl^i'i 
A    Yor.»   sir. 
,     .11  of  itV 

A    Yes,    Bii*. 

Ci  Then  you  spr^aad  it  toward  tli^  west  did  youY 

A    Viell,   1  couldn't  aa,y  I  book  it  totrarda  the  vrest;     I  book 
5-t  li^X^^j  BouUi,  'ind  net  straif;)ft  i/oot. 

C<     lb  iTs^i  iMiinirt;,  bow-ard  li-o  OfAst,  wid  you  bajja-iiv.;  it  tp»«,rdi 
the  Bouth,    is  th?xb  ibr 

A    Yea. 

Yd-;  made  it  .'fo  iurbher  west,   croseir^f^  the  other  street* 
tluit  it  wae-  jj'i.bupi.lly  rujr;'in£^,   didn't  youf 

A     Sjouth-weet. 

!  I.  Ji!C'anl»}^=:     <^    ilov  iiiyi^y  cicr'  did  you  have  \^itL  you  'srhen 
you  V'er<j  ak  biiere  on  the  £Dth  or  I^6la,   27 U.  ;;iiu  ^Jbh.  of 
i.a,rch!' 

A     I  had  ainQ  i;icr)  u)i  the  2Cth,   eit^ii  i^iori  i;i:id  ;ayBu.lf. 

<i    ot&ty  Vi'iiethei"  you  wero  i*uii:iiat;  ai^y  »at.2r  into    -::o  shaft 
up  thero  ab  tiiat  bimo; 

.;    C.vi  the  ^othr 

<i    Yoe. 

A    Yea, 

^     k/lmt  kind  of  a  atre^i,   larf^  or  L'^riallf 

..    I  aho  Id  ju<Jt:;o  it  waa  auout  20w  iucii^s. 

kr.  Haskell:     0.    \^&i  you  turned  this  water  wost  into  the 
T/oct  ciiannel,  (ko  ^ou  icnow  whethor  ib  rQ:a  dovm  further  intiie 
west  ciie-nnol  ti-ujji  it  was  running  iii  tiie  east  vhon  you  turn- 
ed itv     .id  ^^ou  folloy  the  cact  cluinnel  down  heforo  you 
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turned  it,   to  i^ee  lio?/  far  it  rent? 

xi     ,.e  never  followod  it  larthor  tiiaji  Iv^th  on  the  wtst  lash* 
and  w©  juGt  had  a  little  thoro. 

-0- 

if'.  JBl,  TilriSK. 

F.  S.  Trask,  previously  b'worri,  recalled  lor  defendant,   San 
.'ajtordo   ,  ator  Coinpany,   in  rebuttal,   testified  as  follows: 

Direct  Ijcajiiination. 

Lt.  I'cKinloy:  c*  1  believe  you  diecoTered  an  error  in  your 
testi-iony  ^..dth  rofjaird  to  tho  water  in  the  San  .'Ijitonio  Creek, 
some  time:  .5.11  you  state  what  it  ia  and  correct  it.  It  is 
on  p«'^e  SboO. 

A    I'hiB  error  i^  one  resultinfj;  .-iis  follows:     On  July  10th 
1906  I  neasured  Uio  .ian  /jatcnio  Canyon  water  at  two  points; 
I  measured  tii(3  ^mter  running;  throu^^^i  tiie  poror  house  at  the 
weir  and  also  waters  in  tlie  channel  of  the  crook,   above  the 
-^oint  ri  ere  the  creek  ic  forded,   just  east  of  the  power 
liOUBe;     anci  in  dkudn^-:  up  the  taule  I  omitted  to  add  the  two 
together;     I  sinrcly  took  Uie  measurement  at  the  power  house, 
omitting  to  irclude  the  \mter  mes^sured  in  the  creek  itself. 
On  that  day  the  creek  ^A-ater  was  1024.5  inches;     ^mter  rping 
over  the  weir  of  the  power  house  was  709;     niakin/;  a  total  of 
1733.5  inches,  of  ^^hich  312  inches  was  fpin,~  to  Poiriona,   and 
the  balance,  1421.5  inches  was  poing  to  Ontario.     So  that  on 
^a^e  2b50,  line  8,  under  date  of  July  ]Oth,   iy06,   instead  of 
"430. i/  inches"  it  should  read  "1421.5  inches. -• 

Q     otate  whether  durinr,  all  of  tliat  season  the  water  con- 
tinue!.  to  run  in  the  creek  or  was  diverted Y 

A      'A^f*  v.'fiv.pr  i-n  VJflfi  tt-^h   all    (iivnrted    frori   the   creek  tlm 
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latter  part  of  July. 

■i    :i:tor  .r;.a  Oivorsion,  did  it  continue  to  bo  divorted 

all  Uic  eeasoii  or  notf 
i    Yo3,   oir,  untij   the  end  of  tho  irri/^tion  season. 

(^    A  profile  iiaa  boon     introducod  hero  by  ..r.    ..ri^jit, 
;.iarkod  "DefenuantB'  .jcijibit  u  24 *•  of  tho  Cucoiaon/sa   ;ater 
Company,   aKid  tho  opinion  deduced  thorcfroji  tm;.  rJl  of  Ihe 
divor&ions  aiioTm  UT^on  tliat  profile  ot}jf?r  tiiori  tlio  floT?  of 
the  Y  tunnel  ojid  the    :ucs.':jon0a  IJpringB,   alfoctod  the  .gravity 
flow  from  the  Y  tu'u.el  iynd  the  'Duoai-iOiitjii  Sprint:^:     .hat  is 
your  ODinioM  ^  to  titat.  based  upcn  the  profile  itself V 

A     ./ell.rsy  opinion  is,   that  the  diveriiiona  of  tyater  includ- 
ed in  Uie  otiior  diversion,   that  ia  tiie  .i^ravity   flow  from  the 
hady  tunnel  and  the  puaiped  water  fron  16th  a'^roet,  have  no 
effect. 

/hat  is  your  reason  for  Uiat  opinion'.' 

A    liy  reason  is,  that  the  facts  on  the  chart  indicate  that 
to  be  the  case.     Tho  influopce  upon  the  iip rin^^c  and  the  Y 
tunnel  seeias  to  have  been,   in  so  f&i*  afe  it  is  tracoaAjle  from 
the  profile*  duo  to  tne  puitpin;;  of  wster  in  the  Lone  otar 
rell  io.   6.     ihe  fm..!pin/';  of  that  well  bo^^-i  in  t-he  early  part 
of  ■.ay,   laid  the  discharrtp  fro-.]  the    "uca-.jongii  ^  "I'ings  de- 
clined considerable,  vrhile  the  pu.Tpin^^  of  the  K^th  street 
■veils  dia  not  be;an  ur;til  the  middle  of  i'Xkik,\     the  aecline 
continued,    rid  notwithsta-ndinr  tho  fact  that  tiie  puisping  of 
the  IGtt.  street  .veils  alter  about  the  laiddle  or  tho  oarly 

part  of  July  v;as  very  larcie,  and  notwitbstanOini;^  uleo  the 
fact  tljat  tiie  dischar^^e  f  xoin  the  Jady  tunnel  by  opening  the 
bulli:^ie,nxi  ^jates,  bei::';inniQ^;  about  the  middle  of  June,   tue  dis- 
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cliar£,e  waii  qrdte  lar^^ely  incroasetl.-     still,   there  was  no 
lar/:5e  or  pronouncod  deorcaaoi  in  t.he  diEcharf^e  of  %itbcr  tVie 
Sprincjc  or  tho  T  Uimiel,  *iich  'iTould  show  any  jrifluGnce  or 
elfect  as  reaulii/j/,  iroa  thcBf.  lf,rr:e  draftp  ct  v/ater  by  tha 

Ady  tunnel  uki  by  uhe  lOth  street  pui'^iir^'-. 

ii    y.  plat  has  boen  introuuced  horo,  narked  Plaintiffs* 
iijchibit  bb:     iuGoing  your  opinion  upoi)  Mi^j,t  vl^t  alone,  what 
is  your  opinicra  as  tc  tho  lo  of  Vns  out-let  of  tVie 

.'.^tora  fro:.'.  irhat  you  have  doHcri';'od  aa  b>i     ..raV'^T  bnain? 

A     III  goi';or:.i  uunas,   takinr  iac/o  00'iuiufjra'«.in  n  th*j  facts 
of  the  record  iu  thii;.  caKo  — 

,     /hal  ^"ould  r»ot  ba  retulte-i.     ..ase  it  or;  the  i.:ap  thore. 

A    I  i/as  coi'^C  ^^  t'^y*   ^^'S*  If  acts  b/jowii  oti  this  niap,     tho  do- 
cuctioa  is  ttiat  the*  \mter  of  the  (t^aoI  lj-..sir;a  north  of  th« 
"ed  Kill  liati  iti'  out-let,   ovar-flo'.-'  dit:oliar^:,©,    30uth',7Gr.torly, 
vyesl  of  .  ecti'.'n      aad  rest  of    os?  \  ine. 

.:     '.hat  do  vou  basc  j^our  oriiidon  u^^on? 

A     I  L.i:t!L;cd  i.L  u;;:ori  IriW  ..aLer  plevfttioriR  of  ditfcrait  dates, 
as  Y;ritten  on  t'ds  chert, 

.,1S£i.t  if*  vour  D-^inirn  j.c  to  r^l'ctlior  tiif^^  rapidity  of  the 
drop  znorT-  thf3rt}  to    ^hc  \;i:uer  plojie  c.u   vio  ;Jourv/ino  vrell,    in 
dicates  that  th^reimist  he  a  barrier  bet-'-een  tlie  rourwiriO 
ir/ell  pjid   Um  IGth  cti  eet  wcUs! 

Kr.  Hactjell:     Objected  to  j.s  not  in  rebuttal.     That  was 
i;one  i.ito  by  tlio  deforniaivLa  in  their  tectiiiiony. 

rhe  Court:      I  uriuorsl'rir.c  th^.  quetrtiori  Ib  a/'drosed  to  this 
itoxhibit. 

r...c}linley:     'ihic  quection  aooo  not  apply  U   the  exhiV'it, 
but  a>.)7)lier.  x>o  ti.;e  siiia,tei.iarit  of  ..r.    ^cciifX  t.b>at  the  rapidity 
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of  the  drop  thoro.   as  shoTni  by  tho  llouirinG  \7ell,  -mn  nuch 

ar.  iiidic'ited,    uuere  must  ue  a  ba  rrier,   uecauoe  i/i  ■.  .  u,./9rs 

of  the  16th  stroot  v/olls  rojai/ied  in  quantity  which  oauld  be 
pumped,   and  is  audreoaed  to  that  3tatQf;iont. 

iho  Court:     The  Oujection  is  overrulodt 

iar.  iiackell:     L-ioeption. 

A     In  ray  judj;iient,   the  rapidity  indicates  loth  conditions: 
ixiU.ic::»'iieo  that  low  domi  the  ..ied  hill  barrier  ei.tonds  to  the 
west,  but  tliat  the  Loring  biOT-Ti  ac  the  Cour-s-iric  shaft  dei^ion- 
ytr-ites  that  th-.it  bt^rrier  ir  at  least  lliO  foot  bolow  the  suf 
faoo  at  tlxat  point;     tliat  it  is  loose  opexi  /.iatorial,  and  af- 
fords lit^L  resiiitaiice  to  tho  mow^it^it  of  '3?.tBr,   a:":d  that  is 
"iDroven  by  thy  fact  iw,.iuo  Lno  water  is  so  maci*  lo..or  uu  i.ij.at 
:;oir.t;     if  tiiere  v/ai.  lar^je  resistance  and  a  barrior  there, 
t'uj  rater  vrouTd  co:.e  i-o  the  aurface  at  ti;r,t  point. 

!«     what  iz  your  opiiiiou  ae  to   uiL*.;  v.^ow  Q::pr0w3Ca  i:;y  the 
other  eiitporta,  that  tho  water  would  not  oiiiat  in  quaiitities 
at  the  16th  street  veils  if  there  "^'as  such  a  rapid  drop 
therej" 

A    My  opiidon  is  tbat  the  water  at  the  16th  street  wells  is 
zzaxsu.  influcjacgd  by  other  conditions  ^lich  r.cc-a:;ralate  and 
pila  it  up  at  that  point,   and  that  it  rapidly  decreases  and 
di3aT>r;earB  as  ^/-ou  p^p  further  couth  iroLi  the  16l5h  street  v/eli. 

Uc.i   i'^  your  opiuion  as  to  the  e2;lstence  oj.  seperate 
wlaccc  of  3aturo,tion  as  between  tho  far  east  irells,   consist- 
i:.;   of  the  "unnet,  henaosa.  Old  r.ottlers*.   sx)d  Cucaiaonga  .ia- 
Lor  ^oiivuny  Y/olls,  otVer  thejn  Wc.  6r 

::r.    satara;      ,'?  object  t^  this  question,  and  this  line  of 
^nuea  Lions ,   on  the  rrouod  t.'iat  it  is  not  reuuttal  or  sur- 
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rebuttal,  but  it  io  a  part  of  tho  burcion  which  the  aefondanis 
took  up  in  trioir  :mi'\  case  and  wont  all  ovar  it  er.hauctivc- 
ly  as  far  as  botVi  tostrnony  f:.s  to  fcicts,   ob  rell  as  tostinony 
u.    to  coricluGions  ziid  orpo  t  opinions,   could  covor  it;     that 
this  is  a  mere  reiteration  of  that  wiiich  lias  oocupied  this 
court  for  thirty  daye,   and  there  is  nothing;  new  in  it,  and 
w^  have  y!«.she6  it,   rr^d  rehcxhnd  it,  aiiri  put  it  ir/lo  tho  tes* 
tir.iony,   iirct  as  c-cGtiioony.  iTid  thon  put  it  in  as  tfujulations 
Iro/n  tho  testimony,  s^^d  then  as  co/n-^;utationG  upon  tlic  tabu- 
lations,  and  thon  tiisy  have  put  in  cjynopnee  of  co  T>utations, 
rM  it  Viae  UQsn  stowed  and  boiled  and  fried  end  lokod  and 
roasted  sjad  simriorod  until   I   «hink  ever^'^jody  in  .'iouthem 
Calitomia  is  d^solutely  tir«d  of  th«  mibject,   0T»d  re  object; 
it  iv9,<^   t^  s?oop  p^o.-ne^vhere  sorie  tiinc;   that  it  can't  30  on 
like  a  brook  forever;     tiiat  it  most  stop;     oaa-  it  rmst  stop 
Fith  either  ono  nido  or  tn<*  other  of  us;     your  ,.cnor  hs^ 
Btc^^?od  us  voiore  vre  have  tc  /our  Honor' n  miction,   ■- nm  re- 
liashinc.  enct  I  thinl:  it  is  but  fit  tVffl.t  t  e  should  rocipro- 
cato  tb?  corrpli-nont  rhlch  the  other  nide  Tias  paid  us  by  re- 
rnipding  uioin  thct  tuis  i.iitter  ?7L.i.  ^.j^.plQtoly  covered  and 
one  into  ir.  tV.cir  cano  in  c1:icf . 

'1-lcv  rir^^.t  tesMflod  in  robuttal  that  there 

was  a  zo'ii^rtito  plai<o  oi  Cwiiu.r^i.iu.1  li^.ore,   .^iv.  v<;.  donire  «o 
rebut  that  as  arrirmtivo  testiaony  0..  tlie  pa?t  of  plaintiff 
on  thau  subject,   ir  rnl:v.ttal.   :  nd  wo  d-.uro  to  it,  ml 

I  think  ^0  arc  ontiroly  ;atiiivi  t;.o  ralo. 
r.  Dritt:     I  would  like  to  add  to  V.^-  ±^  objection  this: 

The  aueotion  ar-TUioB  t;.-;  ir.trodnctioh  of  1  siitiject  by  the 
plaintiifs  in  robuttcl,  wldch  I  think  ia  a  mistake  0?.  tlie 
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part  01  counaal  putting  tho  quoetion;     there  was  not  any 
evidence  concomiDf.;  cof/irute  planes  ot  saturation;       r. 

-vri^^.t's  testiii.ony  \7rc8  tiiat  tho8«  wells  further  caot,   Gunaeb 

.Tells  aiid  others,  ?/erG  eastward,  perimps  soutlieastvrard,   of  a 
•mterial,  T/uich  ho  called  the  carrier,   turoivjii  which  tho 
water  ^-lovod  t/ith  loss  froodou.     -e  did  not  say  tJiero  was  any 
aLaolute  soparation  of  tV.e  plaiie  of  saturarion. 

Ivir  ucKinley:      to  said  tlmt  vae  soDaratod  by  a  ridge  and  so 
on,   and  ho  produced  a  inap,   and  explained  it  on  that  map, 

ujr.     Lie  didn't  r;ay  the  pianos  of  saturation  were  se"Dera,teV 

The  Court:     xhe  o'jjection  is  overruled. 
r.  Britt:      exception, 

ii     I  don't  think  Uierc  is  ajriy  sepai'utioi:'.  of  the  planes. 

Ci    State  '.Thother  in  your  opinion  t^eir  standing  at  a  lovrer 
loval  in  an  indication  of  thatv 

A    *io,    it  is  rot. 

Q  \7hy  not^ 

A.    liscauce  the  cnanf';Q  of  bhoae  "^^ter  levels  at  the  lower 
olQvationa  is  ctaiscd  by  local  interi'orance;     the  construct- 
ion of  the  Lona  utar  tunnel  \:o.  2  lias  developed  a  priSL-i  in 
t:ierp.  at  the  c:;iper.8o  of  sprin^fl  and  water r.  to  tiie  west, 
a-od  chisngod  conditions  enlnt,  whion  are  artificial. 

^    L'iiero  v/as  a  criticism  of  ono  of  your  lueasure-ionts  in  tho 
i  tunnol  o.i  tut,-  y^Tound  tiiat  it  v/as  sliown  t'nat  ..ellr.ian  well 

0,2  '.  u.  not  flowing  by  th«  elevation;     have  you  ajiything 
to  nay  with  reieroncg  to  that  -rieasureineintr' 

A    If  the  Hellr.uTui  ^ell  v«8  not  flowing,  over  the  top  of  the 
rasir.i;  at  tlidt  tirao,   --   I  have  no  level  on  the  top  of  the 
c::?iiaF>,   l:\o  lev-^l  iffan  the  top  of  the  water,  whatever  it  was  iq 
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and  if  the  i.elliaaj;  well  xrxB  not  florin^:  at  'uimt  time  over 

the  top  of  the  oauing.   it  \ra,3  oit)\Gr  flo^.an^';  outcido  of  the 

casing,  or  olae  tuo  v/ator  wao  gotiin^r  in  froi.i  tito  ci0H9(-a  at 

sowe  otiior  poiiits  ijotv/een  whore  my  moasuraaeiit  was  liiade  saxid 

the  divisioa-bpx.     It  will  be  roaaabered,  that  the  iiieasare- 
wents  in  the  record  show  Uiat  whenever  tho  Y  tunnel  flowed 
any  ^mte«,   timt  tho  cienoi/j,  outside  supplied  uoro  or  leao 
'vatar  U)  ino  pipe  ii«ie  \ruicii  oonuuctea  wi«  i'  tunnel  vrater  to 
tl:i©  irioasuring;-L)oa:  Tjiiere  tho  Kieasure/aeo us  were  watie. 

.;     .«hat  13  your  ooinion  as  to  tUs  eU'ect  oi  tho  bulkliead 
in  trie  jjOUj*  Uuitjel  niiaing  the  vrauer  plcuid  at  t»ho  16th  street 
v/elis  r 

iJT.  i/ators:     Oujuu-ju  uo  ae  not  in  rebuttal. 

-he  oourt:     objection  suBi^aiiied. 

..r.  iXi^iuloy:     ^ception. 

^    ...r.   ..rit>t  iiuz  leijtiiiod  pai*tiailarly  a;,  to   Uicincrcase 
in  tJTio  iBody  t'un..ej.  during;  tiio  year  1J06»  as  uein/j  the  r  suit 
01  a  cossation  of  ;pLLipin:_   duri.<%;  uiat  year:     ..hat  Jiavo  you 
to  s%ijii  retjard  uo  tlat^ 

.ui\  -jri'-t;     The  uexaQ  oujactioii  as  to  the  lost  precediiiti 
qaoasio.i. 

-uo  uuui't:     j.ii.0  oujocoion  is  Bustained. 

..J",  .^dlinley:     rlxoeption. 

.4    ,.'.r.  Tra'ji:,  ii':ive  you  in  icainu  tho  conuition  oxistin^.^  in 
other  tmir.els  duil-itf,  the  year  1./U6V 

ii     -.  havfi. 

.jbabo  '/mat  the  condition  was  as  to   ub.ebo  otliur  tunnelsY 

kr.  j.ritt:     u'uj -acted  to  at>  uein{5  a  rmtter  ft'liich  iias  jj^dbb 
boeu  fflvie  into  i'lilly  uy  tho  deiciidants  in  presentin^^  their 
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caee  in  chief,   cuid  it  is  nob  pro|  er  in  reL;uttal. 
•'he  Oourt:     Objectiorj  su.5t8ined. 

Q    A  tabulation  har  been  introduced  hore  at  pa^-e  b20u  aa  to 
i-he  avera,'-e  out-jrut  of  the  Lady  tumel:     .hat  have  you  to  s§[y 

as  to  that  tabulatior,  as  indicativi;;  cuiy  sy.'nathy  between  the 
:Ady  tunr.el  and  tho  16th  straot  7/alls? 

Islr.    ;at©r??:     Objected  to  on  tlie  ground  that  it  is  not  re- 
i3utt.al,or  aur rebuttal;     upon  the  farther  t'/ound  that  the 
:"^re  direct i:!^  of  a  question  to  Bo-se  r)n\:  taVailation  preneiit- 
ed  by  a  mtnoss,   ii'  tho  eubject  litatter  iij  old  and  a  part  of 
kho  plaintiff 3'   ori{;,inal  cai/'.e.  doos  noc.  i^iake  it  rebutt'  1; 
it  is  the  sul  i©ct  riiatter  v/hich  controls.     Othenvise,  by  pro- 
ducivj^-  a  new  taivulaticii  tiow  by  this  T7ic.ne08,  ve  would  have 
the  richt  to  irtroduce  evidence  in  rebuttal  of  tliat;     and 
if  our  witn'-:38  producjd  aiioui.cr  tabulation,    that  would  be 
equally  vierp-,   and  thoy  in  rebuttal  mij-^it  produce  aiiother  one. 

The  Court:     You  aro  hiorro-'jir;^:;  troubleu  on  triat,  score,  :.r.  V/a- 
ters,     Ihero  vill  bo  no  uwre  tabulations. 

Mr.  Vjaters:     The  mre  fact  that  we  introduced  a  tabulation, 
iiOv,ever,   does  not  .-^iiaxo  tiric  robui.tal;     it  in  i»rie  subject 
imtter  rnddi  controls  iu  datorruiniaij  fyhetiier  a  tiling  is  re- 
buttal or  .-.ot  rejubtal. 

The  Court;      1  ai:  l-'iclinGd  to  ■s.fjCQO  v.ith  you  there;       but  here 

is  a  tdbalatioii  rhicii  i.x.   urii^ii*  produced*  upon  wldch  he 

cases  certain  theories,   and  I  triink  ttiab  it  is  sarrebuttal 

to  ask  thin  ^yiliaeey,   tuJwi»Jt_,  ^•-<-t  traji\ilaLioi»  ab  the  oasis, 

as  to  T/hethor  he  a^ees  ?/ith  ilr.   wriiyit's  coi'ioluaion  on  that 

tabulation,   aj.d  that  only;     ai'iu  that  is  vaiat  I  uridorstana  to 
be  the  runoort  ol  tiio  nuesticn. 
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•  r.  Ucl'lnloy:     I  jt-i  confining  it  to  an  e>cplanation  of 
t})is  tabulation, 

4     I  say  that  it  iridicatos  no  pyinpathy  whatever. 
-i     otate  T!rh ether  you  liaf-fe  any  correction  as  to  this  ta.b- 
ulation. 

A    Thia  tabulation  is  in  error,   in  that  it  does  not  sho^ 
correctly  the  anounts  of  water  that  should  (p  to  Ontario 
or  to  Cucarnon^^i.,   roBpectivoly,  duiin^j;  tho  dilferent  months 
and  the  difTerent  years  ^lich  tlio  tabulation  covers^     the 
v7oirs  al^  the    aouth  of  th';^  tunnel  did  iiol  ineasure  the  a;iiountG 
of  TT?-tor  duo  tho  Ontario  Company. 

!Jr.  Dritt:     J  arfk  tVtat  the  aaswer  UeMBtric/ie-'.  out. 

I.'r,  jicKinley:     los,    that  liiay  bo  strickci  out;      tiiU.o      iv. 
all  covered  by  >  r.   .Mf^''''s  crostjftoxacination*  the  portion 

S!kiaEim35±:xxiikK  witii  re^rd  to  the  pepcrate  vreirs. 

Ur.  Brit:     Wc  ask  that  tho  previouG  pant  ci  the  answer  al- 
so be  stricken  out. 

Ilr.  UcKinley:       c  T^ill  consent  that  that  \7i10lo  answer  may 
(p  out. 

The  Oourt:     Stricken  out. 
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li     .hat  iiave  you  Lo  say  as  to  this  tabulation,  based  on  the 
ta*^ulation  its  elf  r 

A    The  tabulation  oraits  to  ohow  tiiat  in  19'04  nev;  wolls  v/ere 

cut  in  tJio    -ady  tunuel  increa3in(;  the  averayo  volume  of  din- 

charfje  of  tlic  tunnel  for  timt  year,  which  was  in  excesB  of 

the  avera(-;e  aiiiount  dischart  ;od  for  the  year  IJOo,     ;^d  it  fur- 

t:xr  o::nt;-  ihe,  rrl-nfall  conditioriB  TTVdch  would  show  the  reasn 

for 
for  the  incieosGu  a/;iOunt  DOCnthe  year  VJQ6  as  over  the  pro- 

ceo.inti^  year,  all  of  wnich  are  elemonta  in  determining  the 

aisohan^-e  of  tliat  tunael. 

iv.i',    Jaterb:     I  subnit  that  that  is  not  in  re'-uttal.     7he 
vdtiiess  ha^  Et^ted  all  about  tiiat  increased  rainfall  in  hie 
tectiiony  before,   at  least  ten  tiraes. 

i;    \Jr,  Tr-ask,  referririt;  t>o  the  La*iulal.ioa  on  pa{$e  5227  to 
62.'W,  wliat  iiave  you  co  oay  as  to  tjia'u  t.jjulatioiii  baaed  on 
tho  tabulai/ion  itself? 

A    I  titink  uhat  is  a  ta»julation  tiial  1  let  ^.^r.  j?'in^8  aHaii^ 
anulysod.     J.  tiiink  i  passed  over  it.     1  dian't  nave  tie  time. 

Q    ]ir,  Trask,  were  .^^rou  up  to  thf^  point  whore  t-'ie  flood  wa- 
ters were  boinj?  spread,  noex  the  fir^it  of  iipril,   1^06? 
j\    Yo-s,   sir. 

..   .'hen  were  you  thero'i 

iviT.  vvatars;     Objected  to  as  not  in  rebuttal;     aa  having 
jesn  [phQ  into   fully  by  tiiis  ^/itness  upon  the  3tand  in  the 
ca::?  in  c  iief  of  the  defendant. 

iir'.'  ^cllinley:     It  s,ll  depends  on  the  date,     ii   jt  is  far 
frop;  tho  first  of  i.pril  it  is  not  in  reuubtsd;     if  it  is  r^^ar 
the  first  of  April,    it  ic  reirattal. 

The    C.ourt:     It  i?  uerely  pxelij:iinp,ry. 


it 


PA 


\l 


OS 


6S 

8s: 


li 


^L 


"^'V^^ 


4 

5 

6 

7 

8 

9 

10 

11 

12 

:  13 

-  °  =  1  I 
5  ».  o  1  4 

*  u  O 

->  *  a 

«  ^  9  1  r 

•^'"16 

o 

17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 


A    I  v.'as  in  tbo  oanori  on  v^jiril  3rd.  1U06,   and  I  ma  tliare 
somo  dayG  in     arch. 

Q    Give  UR  tho  last  dato  in  I  larch. 

A     I  vra!:;  ur)  ir  the  cBnyon  in  x.arch  I  J,   1J06. 

Q  Is  that  tbn  last  date? 

A    lind  I  rm.B  alon<-  16th  and  IJtli  streets  on  :  arch  27,   IVOo, 
£?J!d  on  /^prril  3n',   1906  I  ^tug  up  in  the  canyon. 

Q    "*li:\t.  ootViltions  did  you  find  there  witii  reforonce  to  the 
diversion  of  x/ator  ^on  you  were  tiiere  on  tho  ord  of  April, 
VJ06? 

!>.   v^aters:     I  don't  dhjp,ct.     I  wiilidro-w  t-jo  oLjodtion. 
i    Qn  April  3^5. ,   1906,   I  rn^^aaured  the  Cucaiaonga  Creek  water 

Tciuh  nj  airrent  noter,  and  tho  record  is  in  tho  case  hore^ 

y.i      Is  tliat  record  of  Ar»ril  3rd  in  this  cases' 

.^    Y'iBt   air. 

i^     iheii  you  )vi3dn't  state  air^iiihinf^  that  io  in  the  record. 

;l    i'jciQ.  'Xpon  li^iat  date  I  arovo  over  19th  street  and  16th 
strost  3-nd  eya-.dned  the  rorlc  of  diversion  up  the  canyon  at 
t}je  point  vriiere  trie  vater  v/ar  Icinc  spread,   and  I  made  this 
note  as  to  the  condition  of  ^ivater  on  19th  street;     itot  to  ex- 
coed  ir   inches  of  thifs  flood  ia  pascinf^  19th  street.     That 
is  a  note  I  Made  after  driving;  along  19tb  otreet  after  qx- 
aiiininc  '^he  diverr.ion  of  \?<'ater. 

.:.r,    ..'at or 8 :     Q    '.hat  date  \"is  tbatr 

..    iiprll  3rd.  1906. 

.r.    icidnloy:     Q     ./Imt  "nn  tho  otlier  dateV 

ii    I  ijude  the  np.aiiureiiont  of  the  creek  on  Larch  19th  and 
cl,:o  lade  a  note  of  conditions . 

^    You  v^oadii't  i70  into  Vis.rch  19th.     That  is  too  far  off. 
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A    iind  on  ixarch  27th  I  drove  ovor  I'jth  Btrcot  and  ICth  otroet 

and  tliere  'srae    lo  vmler  Xfaetin^-  below.     In  oUier  words,   tii© 

\/aier  v/e.s  bein^;  .spread  out  taat^  sac  at  -points,  Oijovo. 
Ci     iJtate  wiietrjer  in  your  opinion  tiie  influence  of  purroing 

well  i:o.   6  on  the  diBcbarga  of  the  Cucaiiion^iU  Jprin^^i  and  Y 

tunnel  ia  proportionate  to  bha  s/.iount  of  vater  pm.ii^ed  iroiz 
that  well. 

..r.  liribt:     Gbjoclca  oo  aa  not  in  reiju"»tai. 

j.'ha  Co'.irt:     T}ib  objection  is  custal^ed, 

..r.  .  cJdnloy,     ;,xcopiion. 

Cross  KsaLiir.- tion. 

1  r.  Britt:  q  About  that  » leasurft.ior.t  on  July  10th,  1^06, 
14^1.5  inches  of  T.'Ti.ter  froii  the  San  Antonio  Creel:,  is  tViat 
what  recioins  aft-^r  deducting*  the  Pouona  lialf  of  tlic  streaiu. 

A    I'O,   sir.     It  i&  what  ro::nined  after  deauctin(^/;  312  iiidies 
as  the  t.uul:rium  aiJiount  of  v;ater  at  ronona  at  tl.dit  time  frou 
ttiat  sup:'ly. 

Q     Tho  T'omona  side  toer  r;ot  ■  et  ono-^half  oJ  th  ,-  stroam 
when  it  ei:ceodG  t'iat  eirtouutr 

i^    I  iiavon't.  tlie  exo.ct  siiirmnt,  but  al'^out  7(^  iiicI;eiJ  --T;}\en- 
OV'-.'T  X-  ceifi  hnln-^  7?:^  j'nclirjs  lOiiom;-  ^^ji^  ono-hii-lf  after  do- 
dutiiig  tlie  I'J  per  cent  Lc.l«a^s,   '-aJ^iii^  cut  the  g;lrd  Tisater. 
I  for^;et  Liie  aLiount. 

i^     ,,he..)  you  atai.tj  'Jh'j.o  the  tabulation  at  pCtj©  5203  omitc  to 
show  tnat  ii:i  l'JO*%  uqv?  vellc  wcr^  out,  you  dnn't  mc&h  I  sup«^ 
pose,   that  the  tabulation  fr,ils  to  aJnow  the  quantity  of 
Y/ater  v/V)ich  fiowod,  hut  ;!'jrf;ly  Ihn.t  it  failed  to  .'iialio  note 
of  Die  fact  tluat  ny.:  wells  were  cut  that  yoar? 

A    Yeri.     It  fails  to  cake  not'3  of  the  fact  that  the  lar,':e 
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volu'ue  of  water  that  year  ras  due  to  the  additional  supply 
olfftained  from  those  r/ells,  w^doh  niado  the  average  triat  aoa- 
oon  larirr^r  thai'i  lor  tlie  seasou  following,  and  it  liliowise 
do OS  not  take  into  acoount  — 

(4    I  QiA  not  askicif.;;  you  ai)out  t>mt.     Ycur  criticism  goes  to 
the  oztent  of  dcjuyin^r  t>iat  tlie  tabulation  bIiot/s  tlie  w^ter 
which  actually  floored  froiii  that  well.     Tou  don't  fp  that  far? 

A    ijo,   I  don't  deiiy  thoee  ariouvitp,,   only  einiply  tliat  the  taij- 
uJr.tiou  vTas  uccd  far  a  comparison,  and  in  ord^r  to  m^.ke  that 
coimarison  it  ih  jiuceaaary  to  take  into  account  Lau  fact 
#iich  I  ■r^ointed  out. 

Q    Jir,  V/ri.'tit  atatod  the  circuraBtfinces  ir;  his  tectr-.iony, 
did  he  not,   about  the  cuttin(-;  cf  tiie  net/  wellV 

4      YeB,   sirl     but  kiot  at  the  tme  he  v/aa  aruguin/;;  the  con- 
clusion vTiich  m  droi7  from  tliis  tabula,tion. 

Q    At  what  point  7/aB  it  tliat  you  noticed  on  April  ord,  1^06, 
that  not  to  oiiceod  15  inches  ^ds  pp.asing  19th  stroetY     TSiM 
I  i.'ioan  a-^  vau.;;  point  ■  ac  tho  15  inohos  paaainf;  19th  street? 

A     I  coaldii't  say  «?hat  one  of  the  numerous  channels  intor- 
secttdc  iJth  street  I  oar  that  in;     it  '.nay  have  been  in  one 
or  two  ot  them.     Hy  practico  rao  to  keep  a  luemorandum  of  the 
arfiount  of  ^ater  I  crotrod  in  iny  drive  over  the  street,  and 
put,  in  W/-  notes  a  total  ritl  ont  erolr.ininf;  -diere  I  got  it. 

Lr.  latcrs:     (4    You  ucsd  coiie  litt?.e  hook  with  reference  to 
your  t€3ti;rjony  Lh^r'?  as  to  the  flood  water  or  Durfaco  water. 
',;hat  book  is  that? 

A    kihat  book  is  v?IiatY 

i;    Ti-i  book  that  you  used? 
A    One  of  my  noto-books. 
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Q  .iill  you  produce  its' 

.i.  '*hi.n  is  a  coi^'V  of  ny  orif^inal  notoc.     It  is  not  the  orig 
inal  notes, 

(i  wiion  vrats  thiB  copy  lAeuie:' 

ii  It  i'.-  a  copy  tiiat  I  Imve  beoiri  makln^j  for  moxiY  years. 

ii  I  wi  Q.akin£i  you  when  tlfiis  copy  T»aG  LiadoV 

A  'ji'he  copy  ttat  I  tq-'M  iron? 


A    I  profiraie  popae  tiiie  durir^;  the  year  in  %o-.lol.  the  ineas- 
ura :iont»  wore  i  •.■i.<.l«i.     i'his  book  i??  one  t.hr.t  I  l^ave  liept  for 
my  own  pergonal  conve^iieriCe,   into  ^'hioii  I  usuQuwlo  Uie  {xoat 
or  part  of  tlv)  i-nportant  ixei^jura^onta  that  1  ;.iak&  in  differ- 
«r)t  places  for   .ly  om"  reference. 

Q    pAthsr  a  digest  of  your  n^pj.  original  i-iotoBi 
A    "Ves,    fjir.     I  calcul^tg  to  ke^i:  it  up  o;,«ch  year,  but  bouo- 
tx  .'iv^   I  s^t  hwfry  ond  dou't  Lrinr,  it  doT;a;:  to  dtls  at  re0ilar 
tiiiiPB. 

Q    iind  do  you  ronorabor  just  whon  >ou  blro'.i{;;iit  thio  one  dona 

to  dayci 

A    lio-r  I  coi'ldr^'t  tall  you  7?h0;i.  bocai\ae  I  do  it  wUon  1  ha»e 
notaim-  else  to  dn,     l'.o...a  yaars  differ^rt  froci  others.     It 
dopends  on  tho  pr^jos  of  business.. 

Q    Can  you  say  that  you  ;iiado  this  c;opy  v.^iou  tho  niatter  was 
f resJi  in  your  memory,   so  that  you  o.-'uld  iu-Vko  it  vrithout  bav- 
iijf,  so:ao  otVier  papor  from  TTJiich  to  K-ake  it,   or  look  out  of 
Tstiich  ;yoa  copied  itr 

A    1  car.'t  armrer  that  questicr.  bec-npe  I  don*t  rocolloct 
V/hon  I  imde  it,   buu  I  ..lade  it  from  my  orit^inal  notes  ariu 
TgiUi  a  full  taiowlodf;e  of  the  facte  and  thg  ability  to  inter- 
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prat  ra^-  ori(9.nal  notes,  and  this  represents  the  correct  con- 
ditions as  I  met  thorn, 

^  Jjut  that  is  not  roaliy  iui  aiiav/er  to  ury  question,  howev- 
or  satisfactory  il  rmy  bo  to  you. 

A    1  canH  toll  y(-u  because  I  have  no  rocollootion  when  I 
::iadLe  it. 

Ci    Wovf,   let  Us]  soQ,  I'T,  Traak.  /ire  you  prepared  to  say  that 
irretipootivQ  ox   Uie  1au;1  oi"  uavia^;  maae  triia  copy  yourself, 
tiiat  you  iiavc  c.  manory  on  who  sabjectr 

A    iMch  flood  wai»erG  do  yov.  roior  to; 

(i    The  only  one  mxich  you  jostiiieu  t,o  on  thie  occasion. 

A  Oh,  i  will  {^VQ  you  the  original  viotea  on  'Jiat.  I  mis- 
uoderebcod  you.  I  trjou£iit  you  were  reierrin^;;;  to  Ui«3.an  /ji- 
tonio  Canyon  measura-ients. 

\4    ..0,1  Bxii  talking;  ai;oat  this  Hood  water. 

A    1  will  give  you  tlio  ezact  data  i;.ade  on  the  particular 
date  in  the  book  used  in  the  field  for  youi  psrunal, 

■4     uliov  iT.e  the  noto'i' 

A    P&t:>6  6J  ol  thia  nooe-hook,  lujdor  dato  ii|>sril  '6,  1906,   is 
a  measure,  .ent  of  the  water  in  the  Cucau-ong.-.  Cajiyon  as  I  liave 
stated.     It  \ja3  a  meter  jneaiiureiaent,   anu  all  the  tlomonts 
tabulated  here  mcjde  in  the  field,  aiid  a  note  in  tlie  marp;in 
on  Uie  book  on  the  saiO  date  vhen  I  croEsed  19th  street,   and 
the  book  \jq,s  Landlod  -^ix-ii  uxrty  fin<j,«rL  .-jo  ^uii(_,  that  it  is 
difficult  to  read. 

4     -ilj.  jOU  be  kiud  enout?!  to  tol'  us  t'l'S  af^f^eijp.te  Trater 

then  raeaciured  as  i"l07.d"n{;  frotu  v^uca-ioiiG-'-  v;a.iyo/i  Tritiicut  ?:pB 

spreading; 
kr.  Lcydnley:     Olgeoted  to.  
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The  witneea  liaa  not   'ueo^wifiod  to  anythiii^^  aoout  Umt,  aM 

it  ie  not  crosc  oxaiiination. 
ihe  uourt;     ouaUiiiiOu. 

Q    Thero  was  ilowmij;  at  tiio  Ba.'ii9  poinL  tostifiod  tc  the 
quantity  of  hov;  iiany  inclico.'' 

iur .  Moidiiley:     GDjocted  to  as  not  caross  exoiaination.     I  told 
hhi  not.  to  put  the  incasure.  lents  in/ 

Ijr.   ./atore;     ne  tentiii>3u  auout  tuc  ^  incnss. 

ui'.  iuCiviiiiey;     oii,    wiiC  lovor  ilow, 

.i     I  v/ili  correct  you.     It  v/cs  113  inches.       he  exact  words 
ox  Uxii  note  are  as  iollo\;s:     "i.ot  uo  exceed  lb  inchos  of 
this  iiood  is  r!ascin(^  la'th  BUeot.* 

v>    jiow  thuj)»   read  into  tao  leporterls  notes  all   aic  iuera>6 
randa  relp.tivo  to  tue  estimates  ciade  that  a&y  uy  yoa    at 
that  -^^oint  or  other  points  upon  '.ucaiionga  w&fih  as  to  Uio  ^ 

iounx.  oi  wauer  ilowiii£>   or  wiiero  flowing,  of  the  flood  water. 

ii.    i'ou  iiave  it  ail.     You  iiave  all  the  jiiomo randa  1  iiavc.     I 
put  triat  in  nr^'  uooK  after  pasBin{^  across  I'Jth  atroet. 

Q    Do  you  mean  to  say  t«iaii  on  tiiat  date  tijat  tiiat  was  all 
of  the  watei-  uaore  was  that  vra-c  traversing  l^tii  street  in  the 
^..'uca;  lonfoi  flood  plane f 

A  I  do  say  tnat  on  that  particular  date  ttiat  was  all  be 
Y;aber  tliat  was  croosinfjl'jith  street  on  the  surface,  a?id  thi^at 
the  Ijalance  ot  the  Lieasurernent  wiiich  I  iijade  on  tuat  date  -- 
t'ne  difference  between  tiie  fi^jure  which  1  liave  Given  and  the 
c/iount  of  the  rioacuro;.  ents  as  snown  hy  the  records  in  the 
cace,  —  tujio   witi  jttuers  represent in^i  tiiat  c.ifioroncfj  7;ere 
uei"Ji^;  divorced  and  sprej-td  out  upon  tiie  viash  ax.  poi.its  vary- 
in/:  all  the  way  from  up  near  the  L^ontc^  place  dotm  to  l;th 
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sLroet,   and  that  tlm  waters  wero  Goin(^  into  tlie  r^ravelo  and 
Y/oro  under  daily  control  ol  the  uon  .uitonio   ..aUtr  CouT)any'8 
aTiployceB  to  such  an  actent  tiiat  only  10  inciies  were  pacein^; 
]9tii  street. 

U    You  ctated  in  your  direct  ozai:U"nation  this  iioming  that 
you  v7ore  there  in  the  previous  iiiontii  ot  imarGiri,   uet5iimin(;  I 
think  on  the  17th. 

Ike    MciCinley:     he  didn't  testify  as  to  tJie  19th.     I  told 
iiiirt  not  to   toutiry  aa  to  that. 

;,T,  water;::     I  toiow  tlmt,  ju>  i  (;:.:  £pj.j"^,  to  iind  out,   I 
iiave  e  little  oiiriosity. 

Lr.  f  cKinley:     I  object  to  it  if  you  do. 

The  vourt:     ITio  objection  iu  offernilod. 

A    I  waa  ti^ore  in  ..arch,  but  I  paid  it  wus  oi  tuc  lyt.  h. 

0    You  eaid  also  tV-at  you  vfero  tlioro  al  nOi^ie  ^jubaequent  i^sii 

dnte  ixi  Farch.     Give  oach  date  i  R  lAarch  thut  yuu  v'ore  tiiere 

aftor  the  I'ith. 
iind 
L    I  faDuai^J  vrji^  thor<3  on  klarali  IT/th. 

Q     wore  yau  thoro  at  caiy  ot)icr  date  in  Lrixchv 

A    Yea,   I  was  there  on  karcli  '/th. 

Q    You  statod  those  dr.tos  on  direct  ©ratdnation  awhile  ago 

to  Judi;e     c.inlcy. 
A    I  stated  that  1  ?/as  thare  on  ;:arch  1-Jth  and  Uaxch  27th. 
(4    You  wore  tlierc  on  this  s&nie  ousir-esn  or;  alT   tli^isc  d^^tes? 
A    H9,I  vmp  there  on  othtir  LusinntiB  ou  all  tUoso  octeB, 
Q    ".<ero  you  not  tiiero  on  t>d8  sarao  business,  as  Tjell  as 

other  busiiifjpsV 
.:    Yes,   J.  ctoocnaoa  "bo   it. 
t.i    Didn*;^  you  nialie  obrervations  as  to  this  particular  suljject 
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liuxttor  on  eacl)  of  t>ioso  dates? 

.1     I  have  sotne  iiwioranda  made  on  :-arcli  l^th. 

Q    Jtoswer  riy  nuoation.     Didn't  you  inake  oboervations  on 
the  subjoctdDiatter  of  flood  -sratorY 

A    Mot  on  v/ie  27th. 
Did  yo\i  on  tlio  lyth? 

A    I  did. 

Q  Please  Btato  It,  ar.'d  plnacs  rcvl  all  your  notcc  ri:;.i 

into  tt^-e  rocord. 

A    (Keadinc)  lUirol-i  Iv,  06.     Vi^iuod  Cuccuaonf^  \/usii  i.o  see 
conditions  r.ttendinc  tho  divereion    of  flood  wj^tore.     Er. 
Lcoke  with  .'ae.     On  19th  ctroet,   about  100  inciios  croGuin^:  on 
\7e8t  Pido,   siid  about  100  inches  on  oast  side  i "tro  channels, 
but  nothing  passing;  16th  Gtroot.       In  cajiyon  just  Boutti  of 
Gontat:  place,  meaDurod  tho  total  creol:  flow.     Vound  13B6 
in  Chen."    Ths  a.iiount  iias  bocQi  {p.  von  in  the  record,   uut  the 
notes  have  not  boon  riven. 
Ci    iiow  tVien,  on  the  27th  vTcro  you  ther«Y 
A     I  was  out  to  the  rled  Hill  but  not  wo  in  tho  cenycn, 
^    iji(.n't  Kiake  any  obeorvatioH  of  conditions  at  that  tiueY 

A    I'o,  nir. 

Q    Then  on  tJio  tidrd  day  of  April  thero  v-tib  water,   f ift  en 
incacs  cl"  £>irfacs  mter  crosLiinf-  Wth  Btroet,   in  Trtiich  clian- 

nol,   easterly  or  westerly.' 

fV     i  don'L  rocollect.     I  failed  to  make  any  note  on  that, 
andj'.tho  amo-jivu  ^u^  so  s^iali  tnat  i  dian»t  put  tlrnt  detail  in. 

Q    Then  tiiere  was  only  water  crot^sin;;  19th  street  in  one 

ch3,nnelV 

I  no-.'t  :iO-j   th---^  — 1   rocolloct,  that,   either  oti  I'nr.i.  Bide 
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or  soiae  ot-hor  I  rrould  find  an  inch  or  Uro  inchos  drizzling 
acroR8  tho  stroot  in  several  different  v/asheB,  o,nd  in  each 
case  I  \rould  raalce  an  eotiniate  of  l^he  combined  aaiount. 

CI    Then  with  i:r.  iionry  —      You  ro  erribor  that  witneoo  bein(r 
on  tbo  stand? 

A    Yes,  sir. 

C-    TV)  you  knc"r  ^bother  bq  W9S  ordered  to  turn  that  water  to 
tho  iBBt  or  n-t  t^.-t  hr  'lajf'^  t^in-t  he  di.H  turn  to  the  weBt? 

rir.  KcKin?fc03':     Objected  to  on  the  pxound  that  it  was  not 
ci«rac5  (j;L-i!.':ii'r\tion. 

It,  vaterc:     The  eriroldv<??jr  said  he  did  it,  and  if  he  did  it 
it  acoou-it^;  f<J>r  tho  conditions  that  exioted. 

The  .'Joui't:     "he  objoction  is  suatp.i.ned.     Plaintiff  a  except. 
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.'.  C.  PINKLJ3. 
r.   J.  '/ir^dc,  i.oin^  rt'Callsd  by  defcitdants  in  lebutt&l  and 
lor  \jYiii  purpcie  of  coirectin;-;  iiis  testimony,   tostii'iod  as 
folloY/s: 

-iroct  .ijcajidnation. 
Ilr,  jlCidnley:     4    i-rnisli  yous-  correctioTiS  lirot,     r.  Fiwklo. 
A    Pc-i'o  '11^7,   ji!;o  '.2,   i.-xori  Ibc  vord  "te"  Cvftcr  the  ^rord 


":.ust<'. 


ii*t><i  '121^,  liiiu  ii:.,  ciiii,rt£,tj  iive  f.ord  "barrieB"  to  "bar- 
rier". 

iur.  ..ritt:     1  vseiiL  tu  repeat  tie  objection  tl.-al  1  inad© 
here  before  i;;  ro^--;..rc.  tu  t;;u  corrtctio.c  cy  tlie  vdtnees, 
J-  *i.  ««,i:;  a.^©ev ?..;>. ijry  vyOiifca.iipLa,Gi;  ui   tiu.6  and  will  probably 
tcke  £i  iiali'  aa  hour  or  a.r;  iioui'  to  i-ial^e  correctio.'ia  like  tide. 
The  word  ic  ^barrioB"  ar;ci  the  contei.t  shoFB  it  is  a  were 
LyjjOtA -iJSiiwiJ.  oiror.      .jid  is  tliO  ubo  of  coA.fciOirdiit^  tii-io, 

?A«_,s^  '■IZlCi,  lias    5*   ttriivG  out  Lie  letter  jci  ikkita:  "a* 
ct  the  snd  Oi  lUe  iiae. 

Pa^^a  4ii44,  li.i^J  i.J»aiid  «i/,   eiiaiioQ  t.iia  7;ord  "tixj-.riel"  to 
"cliari/ial.' 

Page  4^4C,   lino  21,  aCter  the  ^.vord  ''then"  incort  the    . 

v/crd8  "iu  'J^o^^a  y»i^y  **£**• 

iai^e  4^67,  lind  14,  al'ter  ta^  la-ord  ''as"  insort  the  irord 


« ,•  ->  .1 


ii". 

Pae^e  '^^^  li^-»e  ^»   ehtu.^e  the  urord  "whici"  to  "iKrjdlo". 
Pu^u  41:76,   line  lo.  uTteter  the  vord  "only''  insert  tho 

word  "bo". 

r-atie  4:^32.  line  27.   :;i:.ui{:.o  ttio  fi^iiroo-igOS"  to-lDOS," 

and  UiQ  firrart^a  "1X4"  to  "iay4''. 
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Page  420e,  11>3  3  13,   tjhnn(io  tlie  fif^irets  "l.B"  in  the  Ue- 
CiimiQt^  or  V.iii-l;  line,   to  the  fif^iree  "S.^". 

Poii^e  4^14,   lirjo  10,   striku  cut  I'lo  wrds  "of  the". 

Pa^j;a  4iii>J,  li:r]^  16,   otrilco  out  the  word  "tViat*  after  the 
m;rd  -'riay*. 

Pa^_,s  4j3v,   I  ftiftti  to  ab'h:  if  the  question  ia  not  desi/jtied 
to  iwx^x  *'h'>.3  tu.i  ^t<.t;&r  VA.  vod  anytJiini;  to  do  witli  tlie  de- 
''0-iiie.ci    ,at  ''^levr^ti'ji.  o*   IK.,  aatti  plaiie". 
.'oiJT.  .;:.ritt:   If  il  .k-f^^t,   I  laa-.cy  '.liat  tl.fe  c;Oiitezt  cho??B  it. 

Pai^c  4^2^.1',  lii»e  I'.'r  olirr,. -c  tl;c  W;rd  "if'   to  "is". 

Ofl  lino  HS,   rti-ih^  cal.  - 1  y  ;u,,f:i.  voz-d  "of*'. 

Pii,t_t)  -Li'39,  liie  1,   f'.trii..i  out  Portla  "tho  .laterial". 

L;o  pttje  -^.^vT-,   V;.i^  1»%    t:.o  fipirco   ''\?Ml)''   rtlinr.ia  read 

Pc-ijo  X-6;;,  15.rQ  ^,   ':^3;.la^^e  the  mjrd  "of"  to  "to",   so  as  to 
read  "depth  to  .yciUr." 

.     ,    ii^c  1-w,  |rat  a;i  s^ortrorbc  in  fi*ont  of  the 
l'i^ui'.52  90. 

.  -.-   1156.),   i  vd.^'    'uo  iri([aire  if  thai  ''B"  should  vu*t  refer 
bo   "V**';    ITiat  i^  ^rell  7  ir;i-lecwl  ox  ^vell  0, 
:Ji\  .^riVU:     1  uiarc  .»■:•  dcui,-!.  it  r?bould. 


Pat^$  ':2^7^,   iiti'i  11 » 


.-   i.ij.rd  wrci  "the"  to  "a.£. 


pat^c  'i:}76.   lir.fi.  23,   cr,;,),.nije  '>s..  'Tord.  "c3xo;jed"  to   "c)iaii{;^ed". 

P3<3a  4393.   li^ie  ^2,   cl -.  .;e  th^  ^rord  "tff"  tc     or". 

Pu^.*  4j9-1,   ill  ILiGE  11  :uid  12,    .r.  aterr'   ci,uor,tio:3  uses 

bho  Y/ord  "lo':;'jr'*  ^vffice.     I  aiif/oor.e  the  ccatexb  stio-ffB  that 

one  of  t>v3  -.TOruB  ;;f'oal:'.  rt>ad  "uppor". 

p-j. -0  4297,   li^'o  ?f},   cli'jT'^o  the  './ord  "upper"  ;o   *'3ov:er'*. 

:'^n  \   Mr-     -'■,  wrd  'jy"  tc   "be". 
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Pa(';e  4410,   line  2b.  ai'tar  the  vrortl  Ma"  inaert  th«  word 
••proportio  ml". 

la^e  ii41bt  line  25,  beWeen  tho  words  "out"  and  "roachod" 
iiiGort  tho  word  "hac". 

Pafjc  444ti»  liuQ  u,   Gnan,;;e  the  M)rd  "foldc"  to  "i'low" 

^BLQi  4466,   liue  25,botW9on  the  frords  "by"  and  "pressure" 
r.iGQrt  tlie  word  "lu-enO ". 

Haco  4^-^0,   lino  20,   iricert  tho  no-jrd  "ol"  and  the  word  "ac- 
colerated"  iia.iediately  precedinc  the  T?ord  "(gravity"  should 
bo"  ace  el  oro.tion " . 

ia£;o  "^4%,   liwe  22,  strike  out  trie  irord  "it"  Loiore  "liac". 

Pa£';Q  4002,   livio    7„   ciian;;e  the  won-   "uith"  to  ''awout". 

Oil  li  ie  15,   CiiSi^ige  tiis  iTord  "of"  to   "under". 

1  iiie  17,  "iJoL  ■  311  thf:  words  "liad  and  ^lono^**  insert  the 
i^onl  "not". 

Liue  21,   the  word  "port^ion'*  shovld  L- ©"period",  and  ai'tor 
the  ¥ord  "cited"  iiioert  the  wrd  "from". 

Lint'  23,   strike  out  the  x^rds  "by  Borie  auuUora"." 

?'.i^9  4i3()4,   liTio  3,  botvraen  tne  words  "liries"  and  "v/hich* 
iiiyert  Uie  word  "along*. 

Pajjo  4500,  linp.  Ifj,   cbfuxjo  tho  word  "Viad*   to  *'have". 

i-fi^^a  4i>33,   lint  3,     riKtn;';e  tb*3  Trord  "of"  after  "^^oint"   to 
'froi/i",  aKd  ii3  line  6»  cUa.^:;©  the  viord  "a"  before  tho  word 
•flrator<-boa.riflg"  to   "the". 

la{jc  ^bOj,  line  24,   chaii/ce  the  'word  "which"  to  "tuis". 
lia^jj  451C,  lire    1,  cbanro  "horizontal"  to  "sectioaal". 

Patjfc  4315,  line     2,     chc?jif;e"froi>^"   to   "on". 

1.^.  liritt:     I  object  to  thi^t  change.     It  does  nbt  clian^e 
the  sense  a  tiarticle,  and  it  is  like  most  of  tl.ese  other  cor- 
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rectione  wiii ch  aro  oiitiroly  trivial  and  do  not  in  any  way 
affect  the  imconin^^. 

The  Court:      It  docc  not  soeia  tc  make  eny  cliff eronce  in 
Lieaning, 

Pa{-';e  4516,   line  1,   Diier  tho  word"dr©.winr :"  insert  the  trord 
"from". 

Line  2,   chaiic©  "of"  to   "on". 

Page  4u22,  line  22,  after  the  word  "in"  iiiBort  the  xiord 
"the". 

T'dl^e  4524.  line  16,  after  the  ^rds  "«)xhihit  0"  otrike  out 
the  word  "in"  txnd  insert  t}ie  '•.'ord^  "and  by". 

i'a;;o  4528,   line  23,   chari/'je  the  first  ^Tord  "homofTsneouB"  to 
"heterofjenoua'*.     I  siropose  tiiat  was  ry  oxm  mistake  in  ^^jiving 
tho  answer. 

i.ere  tho  court  takes  a  recoBr  unt-i]   tv/o  o'clock  p.  n. . 

iU^TSHNOOM  SBCSICK. 

?a(;e  45o4,   line  9,  after  thn  word  "cropf^oc"  imjert  tho 
wort.c  "the  dike". 

Patie  4535,   lino  23,   chan^-e  tuo  expreasion  "l'.)02  -  1302" 
to   "1902  -  1903". 

And  in  line  24 »   charige  the  word  "that*  to  "tn.e". 

Pajj^e  4544,   line  5,  after  the  ^ord  "doprcscion"  insort  the 
word  *'as",   and  cl-ian^je  tho  irord  "tlie"  beforo^r^UiTped"  to  "a". 

I-a^^e  4548,   linolS,   chon^^  the  wor*    "if"  to  "in". 

fniZO  4550 i   line  '9,   oetv.-oon  tho  tjords  "in"  and  "supi-^ly" 
insert  the  word 3  "point  of. 

Pa^-e  4551,   lino  20,   add  tho  vords  "only  to  t'nat  extent^. 

Pa^-;c  4552,   line  1,   bet?/eon  tht^  vordc  "in"  fejjd  "froni"  in- 
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sert  the  word  "equally". 

Is,  ijTiui:     Vhi£  laat  aiiiendineiit  on  pa{;;G  4651  •   lino  20.   ie 
a  material  qualiiicatioii  oi  tiio  matter  which  procodost  and 
v;e  quoution  tiie  ri^Jit  of  tlio  v/ituose  i«  tliis  infoniial  x^ay 
to  ciiaii£;e  hi£5  testinony  prtjvioualy  tjivon. 

The  Court:     I  doii't  know  tiiat  tnis  is  a  uattor  the  court 
hat:  any  control  over.     I   3upi)0Be  it  ir  in  efieet  a  stipulatin 
uetweoii  counsel  taat  export  wiunobsos  can  ^  on  the  T.tand 
to  ai.iend  their  testii.iony.     1  con't  mean  by  tliut  necessarily 
to  chaage  it  the  effect  of  it,     Ihe  court  c&.n'L  tell  except 
from  the  ofiicial  report  ^lat  tho  witness  testifies  to. 

I  jr.  Britt;   I  haven't  uiiy  disposition  to  je  captious  at  all, 
but  if  it  is  unaerstood  tiiat  this  i&  virouaily  novj  testimony, 
the  witness  tastiiyiii^^  anew,   tueii  I  have  no  objection* 

i.Ir.  licKinley;     That  is  ai:^  ri^t.     If  r^n^-whin^-  thai  seaas 
to  char)f",e  the  sense  tiiat  appears  ti^is  ciio  contxct  not  uo  jq 
justified,  ^t?u  cati  aoiraiae  it  to  ~)0  new.     Le  siiys  I  intended 
to  say  what  I  r.ioant  — 

i.x,  Britt:     he  says  ho  deeu'  c  to  aaa  to  his  iangaage  to 
exprcsn  his  ..vsa^ii^^r"* 

r.    .cKinley:     w;     if  you  did  not  testify  the  *ay  you  nov 
rdsh  to  be  understood  to  as  having  testifiad.you  n-s.nt  to  so 
testify.' 

A    Yes,   sir. 

I'r,  britt:     Isn't  it  -x  fact  that  on  a  revision  of  the  tes- 

tixaony  you  wanted  to  testify  differently"^ 
A    i<o,   sir,       aon'.,  want  to  testify  any  differor,t  from  what 
I  mil  testifying.     Very  frequently  there  are  omissions  of 
^ords  TThich  chanre  tho  liieanmr..   ^nd  1  ai^i  askin^j;  to  {^et  lay 
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Gorrefit  moaning  into  ihc  record. 

Lir.  Britt:     I  tliir.k  a  witness  ouj^it  to  hava  t\m  ri^ht  be- 
fore the  casG  in  submitted  to  make  correctionB  that  are 
necosnar/  to  imko  tho  testimony  as  iX^iim  cohereiit  — 

"he  Court:     In  so  far  as  it  is  ?.  chon^^o  of  testii.'iony,   it  is 
ac  if  hn  fia>gd  for  loavo  to  corr^3ct  his  teotirnony.     Leave 
uould  Le  rrrjitad.   .:^d  you  could  sorns- 02:a:ni-i6  l;im  o-i  it. 

A    Ta^Q  4555.  lir^e  16,   bot./een  the  ^vords  "havo*^  ivnd  "Giioct" 
3triko  out  the  TTorrlr.  "a^d  its"  fivid  in^ort  the  T^rd  "thatV 
:  ii-io  SO,  between  the-  yords  "have^and  "entirely"  insert 

the  "A'ovd  "cx."- 

Vd.^  4557.  livio  15.   aftor  !.he  wrd  «1^.ilkin?5hfW"  insert 

'.he  word  "case". 

T-^^C-:  4r;58,  oa  line  2,   chance  the  'ronl  "plajie"  to  "voin*. 
:.nd  Citriko  cut   w^'^  I-  ir-i  line  and  iuBert.  t".e  w>rdn  "estenda 
under  press'Jire  hotTee?T  those  poiota." 

?c..i3  ••.5G0.   li  '-.  '',   at  tho  e:r\C.  of  the  line  insert  the 

^  ord  "i::*. 

Line  3,   o.t  ttie  eod  of  the  lino  strike  out  ..he  ^rds 

^'■TDUld  ha7n^ 

Lint  4,   Dtrik'>  out  tho  -^ords  "if  it  ^rs.n"  and  insert  the 

•  i'tor  <^'   -''ori'   "ov'^/rnoTT"  nnd  brfore  the  dish, 

i  ...ei't  the  '^ord  "er'a**. 

A561,   ?.ine  .^5,   chwFO  the  word  "if"  to  "is". 

-     ^;  f.vi.-.r  t.lu-:   '-ord  "a-aturction"  insert 

,  5rd  "in". 
r.'-c  .^^6!^•.  liJ-3  T,     Btrik<5  ^ut  the  word  •thpy*»  and  inoert 
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i'at.:o  45^),    lir»o  2i3;    cVr:n£;9  the  fir'iure  "o"  1.0   "r"   . 
I'af-e  4069,     is  o.;o  of  ilii;  correctionii  to  -,?lucn  ...r.-rij^ht 
roferrod  in  his  toiii-i'iiony.     In  lino  6  on  that  pof;©,   liisert 
ths  ii,'5ir'3E  "1^J')5*  uiter  the  firjare  "5",   oxid  in  line  10  in- 
r>Grt  1.1  plac'3  of  th:->  figirofl  MiSS;  "49.71"  tho  f injures  "69.26* 

i,ir.  ijritt:     wg  oLject,   intj-sraich  £is  the  ofiect  of  making 
the  clian^i^  iio  t'i?  r^scord  •iDuTd  r^nidor  tn:  U'ni/i:'iony  cf  i  r. 
..  ri;;it  unin!.0lJi_:ijj.L'. 

..^r.  .'-.cliinlGy:       he  ,::rreul;icM;a  ohoi;  on  ti".e  face  of  the  roc- 
ord. 

jx,  Airili..:     iiic  .^srijpL'i  al'icjif;;^:;  i-ouoaie  l-iio  ori^iiai  rocord. 

-h©  Coui'b:     i  think  tho  tei  '..oi  wa'^  xroulcibo  W;  rocervo  such 
i'Titt^ra  as  a>:bra:-;r.  nvtoriiil  d-iciunrt.   ?jicl  let  t'p.c  witnoBS 
.iaue  theci  au  iu:4UJC4i.ia:oi,£2  1/o  Ids.  toi&ti^ioiiy. 

>.x.  :-,cljlaley;     Let  hi'4  at  t)  i-o  li^it     ' -.  . 

■,^     Otatft  '^TiietrAer  ycu  iraruJc   *.  adstal'f?  i'->  your  tyEtirAony  with 
rGfjard   to  th<^  iaeaGuroi.i^iiit  of  UiO  dibchurg;©  of  the  Cucenonf^a 
.iT)riri^^^  OP  :.arch  20,  ll/'CG; 

.'      J  old, 

<i    -IhaX  was  thv  crrcrV 

A    The  error  r^s  to  ;ivr  thrj  '^ifywi^Q  "4')JV  in  place  of 
uiia  liijjiVQi:,  o^.^u'  ujc.  j.:.>  iViviri:  :,,  to  tin.  pa{;.;o  oi  the  trana 
cri.pt  i  roler.od  to  page  £iJ;J3,  vhich  ie.  U.1  ri,:^t,  but  I 
shoMiU  also  huve  2'p.fe?rT«&d  to  .-^lai-ntifrL:*   e-::h:.t  it  73  for  tiie 
uoivuura .out  oj.    i^.a  i   tv.i'jel  o.    ->.l„L,  uuy.     .    j..^'vi-cd  ujth  the 
Y  uuuiai  cud  tb/j  reforcnc':?  tci  it.     v  :.ie  pai^o  as  line 

11,    aftsr  i'.arch  If*,    f.ho  yer?.r   i::  -rf^nr-  ",r^     ivi-:i:i,    rut  it 
shoula  uo  IvU'^.     vii  t'uu  8£Ui'3  uiJV;^u  i  ;  ifias  i^  uic'i-ake  in  the 
bo^iitoiiut:;  of  tho  i:a-ii>Yrer  Ofi  liao  2C.  by  yayiia^i  "no*.     I'hat 
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aViould  mve.  boeii  «yy£.«       i'he  balance  ol  tlic  caJB7;er  would 
probably  shov;  Uiat  to  be  a  lac-  uurj  -jay. 

Pa^se  4<)70,   lin^  1,   the  riyir'j  alt^er  "Oc-i^bdr"  siiouid  b« 
"9«  iiiuteuc:  or  "VJ\  imabi  lino  2,   tho  liguros  •''2.5'=  should 

ue"2.0". 

lir.c 
Pa{;«  -1574.  ^-s^r.'C,   b^foro  t-iio  wcra  «ilo\/iii(^''  iiiLori  Ui© 

vT«rdr  -Tpr  thft  v7o]l". 

}'?•?;>>  4BB0,   IbiQ  l4,   oi:u....>;;o  uiio  uoj.xi.  "^jnix"   to   ■'siiioIiiipA'*, 

Pi-<,tj  400v.   line  17,   OiiWi^;o  t.hy  T'ord  "do"   .x>    -T.-oviid*'. 

?a<jG  4-596,  litui  21.,  dian{:;o  thfj  -.TDrd  "dieciirded"  to  "dis- 
r,ori.od=  . 

Pu^:9  4fyOb»  lirie  27,  1  aiaa  to  ask  j^r.  •::oaiGeil  ii  ne  did 
t)Oj  luior  to  the  'iaokell  wolla.  ,,iUAu  ju^titodoa  ejio.  ioiio\/£ 
in  t'i8  tranaoript  -.rould  indicate  ti-iau. 

l^r.  Oodueli:     J  ir;traidod  to  r<?ior  to  t;>5  Haskoll  Wil   tlier© 
"jnd  1  «i:)uid  li-'^a  wO  lUiVa  tuat.  c;iiaii(:;ea. 

la^ie  -I^G.   li:a^  b,   jtir^ge  '•■r.i::ort**  to  "shallow". 

Cr;  lif)c;  i-;l  is:  exioU\er  fityxv^  wach  ..r.    f'lic?-''^  criticised. 

,    ..J;-'.  Fiokic  mil  you  stat9  vrhavuer  i^i  ^our  tystiuiony 
tiat  you  htve  ^jiven  on  pi^^e  -.tb^o,  liuo  ^i»oi  tiie  rscord,  you 
juade  4i/n  'Moccr  in  Um  rtato  lont  of  the  diBclmr(,*o  ox  the  tuca- 
;:«'..::;<>  Jprin,>v«  >2iid  tae  T  lA-.i/iol. 
A    i.  did  ^30.     I  Oiidftnii  tlie  i'  'tunuel  iu€>asui'Qi.ient ,  .lod  rhat 
.  ii..j'u.:.u  iic:.v-  ii'jj.d  ^:.-aB  time  thd  discb-?X4;je  of  tUtj   Juost^on^ 
Sprit;;,;s  and  Y  tvu-inel  v/ao  74,2  inchos  a«  suo^fn  on  pa^e  2i;»i3 
01  t>io  trcuscripo,   iioo  pl:'.iii'uili3'   exiriiLdt.  I{o,  7B. 

IW,e  4.02fj,  line  ^,    l.wu   .j.i_,uros  oeiOiC     inches"  criould  ue 


raKt  4C>olt  lii.iq  Io»    ti^o  date  "&fej:tGiLoer  17  1^07"  should  ue 
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3©ptoiuocr  1'^.   1907". 

i^&iie  4632,  lino  7,  o>»ango  tJic  iirst  \/ord  "bo"  to   -of". 

I'ago  4536.   line  lo,   betcj'OQr]  the  worde  "fall"  auid'aill" 
iuseri:  t,r.3  word  "reoulorly". 

ago  4G2o,   11)0    --,    c.\uxii<fi  the  fi/^ires  "53,3*   to   "03. 03" 

Pa^ic  4660,  li'5s  19,  ^  ,  "13.4^"  to  "134Q«. 

Page  'i6i3,   line  .VJ,   change  "to"  to   "by**. 

Pa^o  ^iCl4,  lj.nc  "C,  :   "oi"  ci-ft-ir  5ii±  "K'"  to   "ou". 

rage  4656.   liru-:  ro,   oheii^o  "of  T;0  Tor"  and  «tlio*'  to   «a«. 

i^.  Lritt:     C.-jso^d  to  a:3  ^lioUy  ii^mtoriil.       e  liad  hoped 
to  get  fr.roai^^j^.  rith  th?  evidence  this  aitonooa,  bu.  I  a^a 
aiit-aic.  at  tVis  ra-te  of  imkinz  irxiRterial  corrsctio-)S  the  day 
will  li)  cu*i£ui.ied  bex'ore  y?o  4,ot  throiiejh  ith  thexu. 

Pc^  46G3,   li-c  IV  ■)  the  '7crd  "^sff-tor"  to  "mth". 

Pace  '1X^5,   lino  l^j,    '- "^^  \7ord  "ucricoatrT'   -"lould  be  "ver- 
tical'* arid  the  BUisie  ou  lino  16. 

rae:e  46'jl.   lin^  i:^,   Oian^e  the  word  "loniT'''  to   "wide". 

on  line  iO,    "pliocene"  eViOuld  be  "plcictoce-io". 

Par.'©  4>}7,   line  l"",  '■  "TTalort*  to  "noterialB". 

47Gi,  line  26,     el'^^oeu  the  words   •'ot,"  sc'xl  "ab^le"  insert 

».he  word  "ai"»"- 
On  line  27,  uetr^eii  the  ^ords  "on"  and  "a-rle*  ir-eert  the 

v.onl  "ai.". 

Pa^.6  470D,   line  2,   i:otv!ecr5  •Hov^'Jc*  -^"-    "cisposits"  insert 
'vmtei",   Qi-^d  on  lifift  u,   rtrike  out  the  word  "'^ras*  and  incert 
"and\   and  on  th     mm  U-c  hotween  the  words  Hhat"  and 
'  floatod"  insert  t):e  ^:ford  "recis-irjefi". 

P&,-e   ^710,   li^-  T'-.   f'--*''  0^"^   "sht.vl'^'*  incnrt  the 
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P?V-G  4711,   lino  <)4ju.  betor-;  tho  v.-orci'iiiount.c.iiic:"  incfsrt 
Uie  'iToras   "ro .-,.::  in  tho   ". 

Pa^'-o  A7ZZ,  lioo  7,     alior  uhe  word  *a«a"  inaart  the  vsord 
"at",   s,ncl  after  tho  rard  "may"  inbert  Lhe  wor;l  "be*. 

Pofee  4726,   line  17,   after  trui  v;orU  "you*  aiiu  jeioro   -lie 
v/ord  *:(.e3.n"  insert  tlie  VA)r'>"(iou't'' 

In  ans^jeriiv,-.  triat  riueaiiion  I  mootit  to  eav  "if  you  dor^'t 
.ioou  UiQ  v/orvi  ae  eui  arwiiioicA  Uuct" 

Pni^e  47  gG,   I  r^iirroly  vyisii   l-o  call  ij:,  iiriit'e  u.tt-QKtion 
to  iiio  4'^u-;3tion  iri  line  8,   it"  ho  wishee  an^^   correctiori  to 
be  riiade  tuere. 

;..f .  r.riot:  It  iu  obvioue  ti!':ft  the    wrU  "liifcar."  should  be 
in'f.rttxi  i.yforo   "aaouG". 

itSjfii  Pa»^o  47:'j0,   line  4.   chanf-o  "artua''  to   ''aruoic". 

473r.,   li>v.  16,   aftor  the  fiii.t  v/oni  •whjil*'  iui-jrl 
"thea,   a.iu  after  the  .foro.  "canyon-  inGcru   ..ao  t.ord  "yhich". 
A;..]  om  ti:,,t  pa^a  I  wish  to  call  .;  ■.  .rbalion  to    .  ot  that 

I  irdBundcretood  t^at  portion  of   l..(3  question  ia  lire  IG. 
The  q\:.eEtioii  roicrs  "oo  Burie-;e  raa-ofi   j-uu  ui.o  uUJdv-.r  ai    ^o 
nub- surface  nxn-off.    ..  hen  1  saia  "you  CiU;'  :.uro  t^.t  oii 

the  surf??.ce"  I  weaxst  undorllov;  or  Gub-Darfaco  ran  oil. 

P8tf:e  4749,   line  JJ,    strike  out   uv.:  woiL.L  'i  v.c  bKi'?n"  anU 
insert  the  T.'orci  "wory". 

P'-i;;o  47f>4,   line  liJ,   strike  out   -he  irora  "tho*'  anO  insert 
"tliir"  at  the  eud  ox   txio  litnu 

Pa^'re  496V,   lino  16,     botoro   J.«  wo/u  •fftilijj"  inisert  th«i 
words  "irioaaurei-onts  of. 

Pe,";e  4774.   line  C,   figar^^s  lo.^o.l  Bhoulu.  be             ju  oo 
1^331. l-"  By  too  >.ay,    I  s-^a  t  at  tiait  is  in     .  .      tltt's 
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quo3'cioii.  lie  ropocte  wliat  is  r,-ud  above,  but  i'u  1.-3  quo'oed 

P?:.£;g  47BD,   iiiv^  IL,     chaji,;.-;  'njoiihl''  'lo'boun.*''. 

Pago  4796,   li.i  ^:  i,  i^titiar   uUe  v,oru  "ij^iJiu.  •  iauuru   one 
words  "at  pajy-^  ^41." 

Pa^s  47J7,   liaa  o,  at  ;,w.3   ond  oT  tiu?  ling  iiicart,  "i";   and 
0.1  line  11  ci-j/.ui,' G  Lr:o  Tiion.'   •'b0(»i*''oo   ^bocoinR*, 

FB.r;e  4906,   IIdc)  14,  c.iLUi.-,6  "you"   ^o   ''lo''. 


Q    ila'/e  you  c'ldnwd  tho  plat  plaintiffs'    Qidiibit  23? 

'■:X,..,^i  v'iiao  in  your  opi-nior*  ix  sbyvu  T7iw:;  roiorerjcc  to 
\,\\:\  ou»,lot  oi    .,.  0  '^r.vern  f;  o  ^;rayel  b;^nix. 

A    Talcing'  liin  -'igaro?  i^iicK  n^'-^^.^r  on  i:  -t  wipr  only,   rj«d 
ao/.aiJori'oj^;  t/iMo  ij»  coaroctiot.     v;iu£a  uhe  cu.-«^  ^tfdri,--  i'or 
iucti....;-.,    w.'.jjo  uhu  :Ci(jirf)  ox^iorii'ic. iU^  ulit-^it  no.  4,  1090, 
ol3V::..LiOii  ox   ,  ^'oujJt'  1471«    eleYaliori  oT  ti^cr  1410,    -in"'   Uie 
elevation  cl  iu-^  IcXh.  Btr*?  ■  ij,   £u;u  C!©i rectii'jg  i>bii,b  by 

the  laij   in  <.h'    x,a.\.t;.'  pltoio  whicii  ht-i^  occurred  iroia  '';;^0  to 
jK'(.       uc.ocij,   c'      shov.'n  ^y   '.hw  fall  iia  well  i.u.   ._-  Ui.    ui.^ 
,.,■  .,  ..  .' .ocio   ..ciocir  Couipatti^",    l'-  ti  fefoulu  Lixi'^  a  i-^piu  descent 
to   tViO  routhwofit  to   (...     .  '.    ni'afu  no.   4.    A  Ujv;»   taking'; 

VI.,   -.lyjur-c  U.V     !•■>  lX)viru,ir»e  £ibL.ft,  iiu=ik!.'C  i..  lv.>.,    vlv^V'^tion 
01  ri'j-  i'lu  '5^:0. T,  elovt'Liov,  oT  vaster  1176.C,   slx.w  &  V€»-jO'  rap 
id  uoecont  --  sore  rapio   Uiaa  xu  t^..    othsi   dir^'otion  i'rom 
the  16Lb  ytroct  ..olli:;  --      -'.nci   Uis  locatio)-  >u    oiyGfiurwine 
eb&ft  in  such  uiiat/  li.ore  can  bti  r>o  dike  noii/h  oi'  it  ,  be- 
csv.se  it  is  v/'C  t'tr  r^Tbh  and  too  ocar  ilnsfe  T.i^te,   ■"^^'^  t'-.^Lt. — 
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ahai't  ueioonctrates  Lieroly  tiat  the  dike  had  peterod  out  there 
-lid  is  buried  to  a  rpreater  depth  than  the  hottcn  of  the  shaft, 
arid  timt  tiicro  is  a  free  niova..6iit  in  Uiat  direction  uniirj- 
peded  by  any  loruaiion  like  the  iied  uills.     The  high  eleva- 
v^lon  ol'  the  16th  ntrcot  \7Q3.iB  above  thct  point  bcinr;  due  tj 
the  ouBtruction  of  the  iiod  i:ill  v/hich  lies  oaot  of  the  Sour- 
\7iii©  Blaft.   raid  Q3(.tendiii{;  nortliferly  Iro^-i  Umt  point. 
Q    Viherealjoutb  ia  the  courwine  y/ellv     C«\n  you  ;  ark  it  on 
exliibit  i'V     Is  it  ohcwi;' 

A    I  doii't  thiiik  it  ia  zUoxm,     I  see  th',  worJ   "3o;infine 
Ghaft"  but  I  don't  seo  any  mark  alter  it.     '^hat  is  ruri-her 
weot  throi  on  exhdbit  85.     It  is  furthor  east  ttian  tliat  uark- 
ed  on  ^.iXfubit  p.     It  iz  correctly  sfao\/n  on  o:Jiibit  D,   but  I 
^veii't  ^t   SavX  here  on  tiie  uoaru.     ^^Uo  il  is  iiot  correctly 
reproaeiited  on  these  t\so. 

■^  .ihat  ig  ;;ojr  opiuion  as  to  the  der.cont  of  the  waterplane 
there,  as  to  its  bein^;;  so  rapid  --  ..t  is  yoar  opinion  ae  k 
to  whether  3o  mpid  a  descent  of  the  water  plan©  ati  shown  by 
Lae  .ourr/ine  ./eii  \vouiu  je  aiiu  to  the  fact  Liiat  tiifc  water  is 
taker)  at  16th  street  wcilsi' 
u  ^'j  opirdor  is  Tihuo  it  wuld  be  iLipooSible. 
\,    Why  notr 

A    Because  the  elevation  at  tuti  ICtii  ctreot  wnlls  is  cuilt 
up  by  Uic  flooa  chc/^nels  nwuint;;  near  ther.;  during,  floowr 
tii.iQ8,   and  also  the  norlutsrly  "ic.rt  ol  tho     ..ei  hills  lying  to 
tho  soutjri  ot  the  16th  stroet  v-ells,  widle  the  Lour?;ine  srioi't 
is  further  west  and  out  of  Ujo  iiiflue;ice  oi   tho  -^od  hills. 
That  decline  in  Lao  water  i;:;lttne  is  iaeroly  tho  accelerated 
novement  frOii  the  16th  stroot  igella  in  a  southerly  or  sli/:ht- 
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ly  Trent  of  a  noutl.orly  direction. 

4.    Uhat  is  your  opinion  witlt  roiercrice  to  the  profilo,  Batft 
hibit  34,  as  to  itc  daionstratins  an;rthiii^:  with  rolerence  to 
the  direction  that  the  vmter  plane  rallu'.'' 

ii     ihat  doec  not  dfs.iorjgtrat©  aiiy  jrioro  as  to  wliloh  way  tVxo 
water  rilcrin  fa3.1s  tlian  a  railroac  fTade  ctcrocs  the  country. 


Gcriine 


■i-E* 


a  railroari  lino  iias  a  I'all  from  one  nie,co  to  a;i- 


other,  that  w>uld  t<»  no  hn.lio  to  tonn  rv-i  or»inion  ao  to  #iich 
vmy  tVi9  wator  flov7S.       I^j  ordor  to  tori  an  opinio  •  Of  the  di 
r-^-ctiori  in  "/lich  ths  water  flows,  whether  on  tlio  surface  or 
lEider  ili^  avu^faco,   coi3tourj3  imist.  btj  laid  off  on  a  map. 
Proi'il-*  litior.  cnnot  t)€  dra^ra  to  e^liiuit  ■'i.Uat  phenojnonon. 
If  o.'»  the  Burface  tiio  surface  liies  Liust  ahov  the  surface 
coniiour,   CTid  the  M;ter  vill  niove  iit  rif^ht  9Ai(;les  lo  such 
contcurfi.     But.  if  uncer  tho  jraj'i'aoo,    ti^p  cor)tonrB  rnust  sho^' 
the  cor.toiir  of  the  watar  "plano  ^Jtd  th?.  water  will  percolate 
at  ri;  v.t  anr:l3B  to  tlu^ee  contours. 

vi     "hat  is  yoiii'  opinio i  'ci\  to  Wie  plat  shown  on  dofcidants 
yjxhitit  ^  u  2A»  'CJe>  demonstniting  the  effect  oi  lulie  di¥sr- 
aion  phown  on  iiiat  ;:lat  from  the  Cuca:;.0D^5p.  uprin^^  and  Y 
t/».mjPol  upon  t!i0  Cucsiiionf^a  I^'ijririfx  aid  Y  tiinnel? 

or'itiion  is  ti.At  it  merely  eaov.'B  U>at  th«  Lone  3tai' 
ifll  ';0.   C  of  the  Ou.;amon<jjt   .ater  wOiaparjy  liac  contributed  to 
tic  c©cli.j0»  and  Uiat  the  obhor  records  iron  the  £ady  tunnel 
':M  the  16th  street  wells  do  sjot  contrioute,   for  the  follov;- 
inj^  rori'.tcnr:     Be^nnin£j  on  t'no  aiue  oi  the  .,:.iu{ji-aia  marked 
"i't^rua  y"  with    the  vertic-^l  jijutu  \i^  ixiju  t-hii^t  tiiere  T^as 
/[Cfavity  flo^?  from  the  Cucai.iOT)f?L  3priiv:;s  oi  UQ.ijl  inches 

rid  froni  the  Y  tu.nnr:]!   of  7»0  vnchns.   9l?out  tne  lirst  of 
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llarch,   iy08,   and  that  at  tlmt  timo  the  Eadie  tunnel  rae 
diacharijin^^  104. 6r)  inches.     We  lind  that  the  Eadio  iunnol 
rlor  incroaood  to  about  aonetiine  oDout  the  yth  of  liarcdi  to 
111.88  inches,   imd  that  durin,^  that  time  the  Cucainonp;a 
Springs  and  Y  tunnel  T-ore  Doth  rising.     Wo  also  find  that 
the  i:!adic  tunnol  flow  docreaned  on  the  IVth  of  I'.arch,  or  the 
21ct  of  ..arch  to  106.8/^  indioc;   that  thoro  wic  still  a 
uniform  rise  both  in  the  Y  tunnol  and  Cucrjiicnr^  Sprinf^. 
And  then  m  «ind  a  sudden  increase  in  the  E(?xiie  tunnel  flow 
about  the  ;>9th  of  March,  at  which  time  it  ms  llo^dLne:  192.1  J 
Inches,  the  bulkhead  havinc  been  in  the  mean  time  opened, 
and  that  still  there  r&s  no  decline  in  the  Oucruiionf^a  Spring 
or  Y  tunnel,  but  a  rise  in  the  Cucoinontja  Springs,   as  x?ell 
as  the  Y  tunnel,   in  spite  of  that  increase  from  the  Kadie  tun- 
nel  of  somethine  like  88  inchen  of  mter.     Then  we  rp  on 
and  find  that  on  the  7th  of  l-iay  the  Cuca::»onca  Water  Com- 
pany bo{^n  purr-inr  its  lone  star  tjoII  nuj-nber  6,  oJid  from 
that  time  there  Tjas  a  decrease  in  the  Y  tunnel,   and  the 

Cucnnon;n  S^rin/^  jur.t  hold  their  om.     Then  re  find  tliat 

*     '-^      "  dropped  on  the 

the  pui^ipinc  of  the  Cucruiionca  \7ater  Com-iony  BiixBrx«anMidiAa 

27th  of  :iay-^it  ^s  only  37.41  inches  -  axid  that  ac  noon  as 

that  occurred  the  declino  in  tli©  Y  tunnel  ms  tempon!.rily 

arrest'^d,  onu  tn©  lino  is  level,  -^r-ctic^llyi  and  from  that 

point  v;o  find  the  Cuc^Mtionca  Water  Company  gradually  increaasr- 

its  -^UDT-inc.  ac  sho^  by  the  (^dually  ascending;  line  to 

the  Lone  Star  well,   ?ind  in  tlict  ratio  the  Cucajr^n-a  Sprin^^-s 

and  Y  tunnel  continued  to  decline  to  such  an  oK.wcnL  tliat 

about  the  14th  of  Awjast.  1908,   the  m-.ipinc  lino  from  well 
nurober  6  cronced  the  flov/  of  the  Cucaiaon.  :a  Sprin^;s,   as  ohovin 
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on  tide  QxiiiUit,   una  from  taat  poi«t  on  t.ue  puiapin^j  in- 
creased, cli^iuly  i£nd  the  decline  in  the  Ouc:j:ionra  Sprin(^;s 
corresponding  with  it.     ho.,,   ixa  .0  uie  pu-.i-iu^  ox   the  San 
Antonio  water  ijo.iv'any  imvine  any  eiiect^  v/iiich  is  platted 
above,  v;e  soe  tht.t  thore  was  no  more  rapid  decline  in  the 
Y  tunnel  or  uucaLiio>i£,a,  iiprings  as  that  pumping  varied  tlian 
tliere  was  ueiore,   .^nd  that  the  increase  ol  that  purapin^ 
from  1/ime  t,o  tLae  or  its  decrease  does  not    .Itect  ttiQ  curves 
below  in  tiie  least.     It  vre  shoulu  aasuuie  that  the  throe  cauB98» 
tiie  i.ady  tuniiel,  tiie  ouiiipin^;  of  the  16th  street  v/elln,  and 
the  pUDijunf;  01  the  Lone  Star#  all  contriDuted  alike,  and 
vjould  take  the  ratio  which  the  Cucaiiionga    Sprin^o  and  Y  tun- 
nel declined  in,  before  the  San  ^antonio  Wat  or  Company's  T^ii.rn- 
in^;;  be^^,   the  effect  would  Viave  been  so  tjSC'eat  as  to  kive  o*; 
literated  the  Cucaiiionga  Spring?!  and  Y  tunnel  almost  iiffiD^xli- 
ately.     Because  on  the  lyth  of  July  the  oan  i\ntonio  V/ater 
Coinpany  .-ere  pumping  ZIJ  inches  and  tlie  idady  tunnel  wae  ais- 
char^jin^';  298  inchecr  51?  iucheo  of  water  alto£:;other,-  while 
the  oame  decline  was  proceeding,  at  the  saia©  rate  before  the 
puimin,":  bef?;an,  aud  the  total  decline  of  the  Y  tunnel  had  only 
bG<5n  aljout  13  inches,  \-;hich  corresponded  to  the  effect  of  the 
C\ic'-uuon{^  water  Ooifmany's  pumping-;     and  if  we  apply  the  Bame 
proportion  to  this  enornous  quantity  of  water  draisn,   it  ic 
evident  from  this  diagram  that  the  Bmall  flows  down  there 
would  at  once  have  been  extinpjiished. 
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1 O4o:i 

i^    Heferrin-;  to  tne  tabulation  at  paf;e  5227  of  tas  rec- 
ord "'i'able  showirji^-  waterplano  at  Iielkian  ,jell  .:0.2  (rost 
end  Y  tunnel),   L\icaition{-a  Viator  Co.'b  Viall  ]iq.6  (wost  ond 
Lone  i)tar  Tunnel  i.o.l),     ell  11.   and  ^unaot     atcr     o.'s 
roll   1,   as  at'fectod  ty  puipiiit*  of  -/el  1b  riucj.  juli-icading 
^ady  and  Lone  ^tar  tun>:iols,''at  po^es  5227,   5226,  522^  and 
52^  of  the  transcript,  will  vou  st-^te  ifn^t  in  your  opin- 
ion tiiat  tabulation  inclicv.tes  r^ith  rqtoroicf?  tc   tha  effect 
of  tho  puirping  of  the  v^lXz  of  tho  Z&n  Antonio     ater  Joiii- 
nany  tmd  the  bulkhe^rciin.--  of.   the  i'ady  tun-.icT   and  lone  Jtar 
tunnel /  jljid  give  your  reasons  lor  your  opiriion. 

A    That  tablo  dosn  oot  j^hoir  liny  dii'fercat  VTater  plane  in 
the  Lone  Star  tunnel  or  in  the  iielljnan  vtoV  1^0.2,  or  any 
effect  of  any  otlier  \"ells  on  Lellintn  rsll  i.e. 2,   ejxept  tho 
pumping  of  tne  cucfMOT\^;ia.  vater  Comrciny,   anr;  tho  natural 
decline  which  occurs  in  v;  riouE  soanonB.     In  th«^  colavm  uh- 
der  aate  of  i  ebruary  4th,   IvOO,  ujider  the  colamn  *Depth  ^atr 
Lone  btar  tunnel'*,   t.i  at  coluirii  starts  out  mth  ^ero;  but  on 
tJiai  date  the  l.on©  iitar  tunnol  hac<  fiot  ne^sn  driven  to  ^oH 
.jO.   5j     aiid  tnere  io  a  iaea3ure..iont  in  tho  record  in  the  re- 
poruor's  tranocriT>t  in  t}:iis  cose,  'srhich  o'r.  tr?,  dEte,  Feb- 
ruary 4tii,   1^00,   ^;iV80  tho  el  ova  lion  of  ^oll  iio^&s  1390.3  ft 
auove  sea  lovel,  only  two  f^^et  kt  lower  thsn  v/olT  ,:o.6  of 
the  Cuceuaonga  vatsr  vJ0irr;^any  on  the  aaine  date.     I  udll  fstate 
tiiat  that  i/ieasurefaent  f;;ive8  the  denth  to  wnter  in  we31  L. 
on  pat:e  3b'^3  ot  tag  rcnorter's  transcrint. 

Q    That  well  roferrod  to  as  1.,   is  *.he  Baiae  as  lio,  b? 

^i    .,'eii  L  is  ijiorket.  on  >  efendantr'  FachiV't  2. 

d     Well  L  ip  called  D  now? 


:i 


Irr 


'J-iii,^ 


Ji. 


8 

9 

10 

n 

12 

:  13 

i  •.  p  14 

< 


.  =  |15 


16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 


Yes,  sir;     well  ],  is  enown  on  detondante'   exhibit  :.i,   and 
is  the  same  as  well  5  ot  twis  ..acuinonQi  ..ater  Connany,   and 
the  depth  to  water  ^p.ve«  o  .  the  4t]i  oi  x'ebraary,   I'JOO,  at 
Lhie  ^)ai_;Q  of  the  tranccript  if  subtractod  frOiCi  tho  oleva* 
;.ion  of  the  7,'oll,   as  &iiown  on  exhibit  l.,  ^ves  the  eleva- 
tioii  or  water  in  ti.at  well  ao  l6)iQ.'6  feet.     If  that  is  ad- 
ded to  t);is  dizcXGLi,  the  conditions  Ghowi  will  be  very  dif- 
lerent.  uecause  tiion  Lone    Gtar  well  6  woula  ue  only  two 
feet  higgler  than  well  l.o,   b»  arid  would  show  tliey  were  in 
tho  aaa^e  v/acerolane;     arid  at  tnat  tine  tae  transcript  also 
.iVG3  tiie  olevaticne  of  wolls  ^,  x,  G,  i.  and  I,   as  shown  on 
plaintiffs'  hxhiuit  1,  at  pa^es  3o9<;  and  38^5.  by  paving 
the  depth  to  YraLor;     and  by  auD tract in^:  the  depths*  from 
the  elevations  i^ven  on  tlie  surface  on  plaintiffs'  exhibit 
1,  it  is  found  tuat  at  tiiat  time  all  of  tho  Tsrells  on  the  30- 
acre  tract  stood  a^  a  very  hi(;i}  level,   and  not  a  zero  Iwel, 
as  assuLied  uy  tnis  tauulation,  arid  that  tney  ^ere  all  in  the 
water  platiej  and  as  a  fact,    tiioso  wolls,  lu  to  I,   in  the  year 
IB';^^,   f/ero  all  floif7in/;  trells,  V.elora  the  artificial  condi- 
tion induced  by  the  tunnel  known  as  the  lov/er  Lone  v>tar 
tunnel  was  orou(;it  a'^out;     and  the  ree-soning  of  t,r.    ,rigit, 
^hile  it  states  tho  facts  at  the  nresent,  time  correctly  in 
this  taole,   is  baeod  on  the  asBUjiiptioQ  t.mt  that  condition 
always  prevails, wnich  is  siiown  not  to  be  a  factJthat  in  1900 
th«  condition  \m,ij  present. that  tho  vrateri-^lane  in  that  well 
was  up  to  tue  v/aterplane  in  ifcoll    ,o.6  aiiu  Lallmaai  well  iio.2; 
and  Uiorefore  I  say  tais  table  Suowa  the  contrary  to  what 
it  purj")orta  to  ai.ow. 
i^    j_r.   i;ri£;^t  aay  uolore  yesterday  gave  sou;?  testimony  on 
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page  i>ol2  of  UiG  U'ouiscript  vith  rej.iard  i/o  ta^  tall  c/f  tha 
j.elliaati  v/oll,   OQ^i.Mlnr  vata  Jimiiary  and  U-arin^^  Lhe  >oar 
1905:     btite  what  is  your  opinion  with  reierojicc  to  the  of- 
tect  anown  by  these  fi^.uroe/      That  ie  a  atateaarit  on  page 
5312. 

A    i  doii't  kno\m  as  I  iiavo  tii&t  b store  me. 

U     i/ell,  Te  •57:111  parr,  that  then. 

J4.     A  don't  rofiieuiij «r  •/iia.l.  io  wul. 

ii    uell»  i  tijink  Uiut  iu  i;uvfcrod  by  tii«i  oritiii^al  tu^tiniony 
any  how. 

vi    iiticre  ifc  uosLii..ony  iierc  oX  ijr.'^it.:;lit  with  rj.^^^rci  to  a 
drop  of  oi^t  i'oet,   t^uiD^,  vsA^awo.  by  eouie  sort  of  a  ureak  or 
someLtiiD^j,  ot  biiat  sort  it)  Uitr  Cc!,si:.i|^  of  uellmar.  well  ivO.2: 
uLate  \m^ti..oi  luiy  brciu  in  lUo  cjt'.yij"i^^  could  ailGCt.  t-.iC  ele- 
vatio^i  of  v?ator  in  the  wv. ', 

l\r.  Britit:      ;)iat  ia  cljootcd  to;     that  ^^aa  thoroxi(^hly 
goae  ii:to  in  tt^o  *5oa'licr  jjai-ts  oi'  tlia  oaso;     it  iiac  ueen  re- 
ferred to  by  ijf.   ..ritjit  htr©  only  iDcidental^  in  referring 
to  explanatiooD  trii^t  had  been  /-.ivcn  by  oth-jr  •vvitDestioB  in 
the  early  history  oi   tho  6ace. 

kr,  Lxkinley;     *..-l  quectior)  ic  withdrawn. 

^  _.oforvin{;  to  the  tabuLation  on  pr^jc  5213,  5:r:14  -.uid  t>215, 
521C  ?i»id  b217  oi  ti;&  transcript,  purpcrti^u;  to  ehow  tho  byin- 
pathY  o'C  l>an  .Uitouio  v/ulls  i;oe  4,  5,  6,  r.'.nd  ?  arm  helliaaii 
is/elj  u.x;  \-^^  vreat  er^d  Y  tui/si^l),  -Igc  Ujp  offectp  on  ^Tella 
wheii  bulkiiead  in  .liOdy  tuiir.ol  iu  closed,  -  rtats  ",.'bf-,t  i/our 
opiaioc  T.i'-Sa  rc«;.^rd  to  U^t  subject  is,  as  nhowri  by  an  exati- 
inatioi)  o*   uhat  t-wij. 

ii    x;e.isia.'.infc,  vrith  the  firr^t  data  given  on  t'^mt  table  on  pa^^ 
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5213,-  and  I  will  3tt.te  in  {jivin{^';  these  figures,  I  shnll 
exclude  San  Antonio  V/ell  nunber  6,  becauBs  that  was  nunrpcd 
irregularly  to  irri^gate  the  Kubio  orchard,  and  you  CRn*t  draw 
any  conclusion  from  tiiat,  and  no  point  is  inade  on  il,  end  we 
never  consi-dei^ed  it  of  any  iiiq:)ortaj3Ce ,  and  I  will  confine  ray 
analysis  to  other  wells  for  that  reason,     Takinfr  the  first 
two  dates  of  '^iay  12th  and  Lvlay  19th,  this  tabulation  stiowB  - 
tliat  nan  Antonio  well  number  4,   stood  on  the  same  level  on 
boUi  dates;  and  ai  iian  Antonio  well  numuer  7  there  was  a  de- 
cline of  .4  of  i-.  foot  between  the  ^wo  dates,     i.elliaan  well 
nuitiber  2  rose  .1  of  a  foot,   so  the  table  etarUi  out  showing 
a  lack  of  sympathy    between  those  wells;  one  stood  tlfie     same 
and  one  declined  .4  of  l  foot,  and  the  other  rose  .1  of  a 
foot.     Uien  if  you  Tiaas  do^m  to  the  dates  of  i->ay  26  and  June 
2,  you  find  that  tiiere  was  a  rise  between  those  two  dates, 
of  2;«5  feet  in  Jan  Antonio  well     number  4,  and  a  decline 
of  .5  of  a  foot  in  ^an  /mtonio  well  number  ?;  and  a  decline 
of  .4  of  a  loot  in  hellmau  well  number  2,  ^ich  again  shows 
lack  of  8yn5)athy,  as  ,iell  nunriber  4  rose  tliree  and  a  ualf 
feet,  while  tiie  otiier  two  declined,  but  not  by  the  sane 
amount.       If  we  pass  down  to  Uie  dates  between  June  11  and 
June  lb,  we  find  that  t>io  decline  of  number  4  was  only  1.1 
feet,  aiid  in  well  nuinber  7  it  was  .5   ,  and  liellman  well 
nuiiiber  2  it  was. 4  of  a  foot,  a^jain  showin^^  a  departure  from 
any  law  of  relation  aiiiong  those  wells,     iiiid  while  Uiere  are 
some  cases  during  that  year  1904,   in  which  you  can  show  a 
similar  decline  in  those  wells,  they  are  so  few  tiiat  Uiey  are 
mere  coincidences,  and  the  hiajority  of  the  cases  are  such  as 
indicate  a  contrary  opinion. 
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y    iitate  rtiether  you  f in'^  that  c  n'lition  existing    as  to 
subsequent  raeaaurenents  and  subsequent  years? 

A     I  might  ij^TO  throUi*5i  tiiia  table  in  ertenso  for  1905  and 
other  years,  and  show  the  same  thin^^,  and  {greater  variations; 
I  simply  f^ivo  those  in  1904  as  illustra.ions  of  the  fact. 

'^    Referrin^^  to  the  tabulation  at  page  5221,  purporting 
to  ehow  the  effect  of  bulkhead ing  the  tunnel     by  the  eleva- 
tions of  the  waterrilane  at  iian  Antonio  '..'ater  Company's  .ell 
number  5,  and  Hellman  well  number  2,  w  at  is  your  opinion 
as  to  that  bein^  sliown,  and  the  reasons  for  your  opinion? 

A    The  table  on  pa^  5221  starts  out  Ti?ith  1905,  Januarys 
11th;  from  that  date  to  February  4th  there  was  a  rise  of 
4  feet  in  vrell  nutnbcr  5,  wliile  in  Hellman  well  number  2  there 
was  a  rise  of  3.3  feet,  showin^^  a  (jrea-ter  rise  in  well  5 
than  in  Hellman  well  number  2;  passing;  to  the  next  two  dates, 
from  February  4th  to  April  3rd,  the  rise  in  well  number  5 
was  4,2  feet,  while  in  Hellman  well  nuiriber  2  the  rise  was 
4,4  feet,   stio^'ihg  a  reversal  of  the  conditions  of  the  two 
previous  dates,  or  a  greater  rise  in  Hellman  well  nuraber  2, 
than  in  the  oan  Antonio  well.     Then  if  we  go  down  where  the 
bulkheadin^^  of  the  tunnel  becoaes  a  factor,  and  we  take  the 
dates  in  1907,  from  February  2  to  Way  6th,  take  the  period 
between  tliose  dates,  there  has  been  a  rise  of  vrater  back  of 
the  bulkhead,  as  sho^vn  in  the  last  column  for  TjoII  14,  of 
18i  feet,   in  which  time  Uie  level  of  well  number  5  has  clianged 
9.1  feet,  risen  that  much,   that  is  risen  at  that  much  greater 
rate     during  the  second  part  of  that  than  the  early  part.     iiOV, 
if  we  take  the  tinae  from  the  second  of  liarch  to  the  11th  of 
July,  Tve  find  that  there  is  betv^een  those  two  date  a,  n.  rijfrAr- 
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enoe     of  19  feet  beUeen  tiie  two  levtle  in  the  tunnel,  ^nd 

while  we  find  ti^t  tlie  difference  in  raise  of  well  number  5 

has  been  very  different  if  all  the  measureuicnta  are  con-, 

sidered  from  be  innin^?;  to  end  -  - 

Mr  i^ritt:     Vie  objeot  'uo  tne  drawing  oi  conclusions  from  raeas- 
urenents  in    general,  and  t;,oii^s  back  to  the  ori^^inal  case. 

The  Court:  .Objection  sustained, 

Q    Do  you  f in'-I  other  illuatra lions  of  the  i:jiitter8  thst  you 
have  mentioned,  rumii%^  on  throu^  the  tabled 

k    1  do. 

Q    Well,  we  will  pass  now  to  Uie  next  table:     Referring  to 
the  tabulation  at  pa^e  5289,  you  imy  state  vdiether  there  is 
anythin^^  in  those  tabulations,   in  your  opinion,  modifying 
your  vie'-.s,  Tith  regard  to  trie  effect  of  Uie  i-adie  tunnel, 
or  any  o  "thL  wells  or  tunnels  of  the  iian  Antonio  Vater  Com- 
pany on  tne  Oacanon^^  uprin^-s? 

ii    1.0,  sir;   I  think  tl.iat  table,   -  asauming  the  figures  in 
the  last  colann,  as  the  total  of  the  east  side  to  be  correct  - 
I  haven't  had  tiae  to  verify  those  fi^^ures  by  calculations,- 
1  am  asauaing  they  are  correct,-  and  assu'iiiiii^  they  are  all 
correct,  they  strengthen  niy  opinion  very  ioateriaily  as  to 
the  fact  that  Uiere  has  been  no  interference  witli  the  east 
side  by  any  develof:  "lents  on  16th  atrfcut  by  Uie  oan  Antonio 
later  Company,  or  by  tiie  Kadie  tunnel;  and  if  you  wisli  rriy 
reasons,-  - 

(*    Yes,  gx)  ahead  and  £;^ive  them  briefly. 

A  Beginning  vzith  tlas  table  on  page  5269,  -with  the  year 
1885,  #iich  followed  a  very  wet  year,-  the  wttest  year  ire 
have  had  in  California,   since  any  records  have  been  kept,- 
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Uie  effect  of  t/ibt,  yejir  gT'-dualiy  beoane  felt>,  luiLil  its 
culmination  fiimlly  wf s  a])parent  six  years  later,   in  1890, 
when  the  largest  flow  on  ti'ie  taat  ciiie  is  fcl.own. 

i\ir  Britt:     Objected  to  ae  not  in  rebuttal;  tne  effect  of 
the  years  from  1884  to  ltJ\;^0  are  matters  nnioh  ?;ere  ^xi^  into 
ertensively  in  tne  case  of  tne  riefendante  in  chief. 

The  Court:     I  tliink  the  w  t.niOSE  ahcild  b-^  ooiTfii-.ed  to  this 
particular  t?>,bulation. 

kr  x.aoi(inley:     Yes,  I  think  that  in  correct,  under  Your 
Honor's  former  ruJ  iri^.       JiTSGp  rn. 

^iT  iiritt:     \»o  have  no  objection  to  tlioir  bein^';  rebutted 
but  not  oy  roatter  t  Irecdy  in.  the  oaae. 

A    helorrinf    to  the  tabulation  at  pao^-  f^2B9,  ciuc  bo^inning 
with  tlfie  year  1890,  and  proceedJn/^  to  the  year  1900,  when  tne 
pufflpixi^!;  oefjan  exteasivtly,  tne  decline  nas  been  322.23  incnes 
on  tne  east  aide  aup-nlies;  "^nd  if  tlisb  ♦^eolinu  \uj\  continued 
it  would  have  r.iaHe  ttie  fifiuros  st  thp  f^nf^  of   '^yjih  tc^ble     much 
lef!&  than  they  are;  anH  the  year  1900,  vhich  TitnosseH  the 
beginnine;,  of  the  extensive  pu/T;nin{r  opo rationa,   thtire  was  an 
irioreaae  on  the  east  side  ut)  to  1901,  ?^inh  iio  vcvcr,  was  un-. 
douotediy  duo  to  overdraft;     tl'en  tho  <^ocliri3  ooncinued,  from 
tli6  dry  years,  up  to  1905,  which  w\b  -"Jie  Iccnt  oatx;ut  shown 
in  this  table,  and  from  1905  up  to  1908     tlie  ircreaae  lias 
been  ebout  o6  and  a  fraction  inches,   in  samml   incboB,   in 
tiie  output  of  the  east  sifie,  showing  the  effpot  of  the  better 
years,  although  not  fullv  ren]i?ed,   is  rarirlly  restoring  the 
conaitions,  and  this  tabic  really  "S e mo nst rates  oonclusitely, 
that,   00  far  as  ray  opinion  ^roea,  that  the  puuiping  rias  not 
affected  it,   ainoo  th;    decline  has  been  Ics.?.  rr- lid;   in  fact 
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there  has  been  a  recovery  einoe  the  pur-cpinf^  conncncri'i , 
irtiile  before  .it  wa.B  e  const.p.nr,  Heclirifi  from  1990  to  i900. 

Q    What  is  your  opinion  with  reference  to  the  raatters  shown 
by  the  t.abul8tions  of  "-r  Oousina,   sho-'H  on  pages  4893  and  4897 
of  the  trsneorir^t,   takinfr  thera  separately  or  together,  eith- 
er wayy 

A    First  refer rinf^,  to   the  t»;ble  on  nc^^x  -PC^S,   1  -'eteot  ^rhst 
in  u  mistake  in  caloulation  on  the  p^rt  of  Mr  Co'.isine,  vrhicli 
i  riah  to  oall  attention  to  before  f^lp  inaRxn^j,  Uitxt  table: 
taking  liiie  ooliDTin  uaf'er  Cuoar/iort^^a  '"f.tcr  CoEr!:aiiy  iiumber  6,  under 
fia-Leor  .^rch  .14,  1909,   there  in  {^^ep  in  t«^^i     ninas  5,57, 
uliich  <i,ccorriintj  lo   uhe  table  wo'.ild  indio^.te     t'lit  U'lat  vfcll 
vas  standing    5.57  feet  lover  then  i'ellm^n    rell  number  2. 
l«ow,  b\j  reiomr^-;  to  Mr  Cousin* p  t^hle,  on  y»'t,e  ''..8l;9  of  the 
rtiporttjr'B  trausoript,  we  fin'^  thct  ori  '"'pr^.h  1'.,  1909,  the 
Jucaao/it^j.  '/('ater  Ooanary'n  "'ell  nuAib^r  6,  '9?:/^:  fitax;r.j.ag  1369.02 
ieei.  iii^b,  and  tnat  on  the  i^an^e  d.qte  the  Tveet  '•elliiian  irell 
»ft;j  standing,  at  1363,45  nnH   si:ntr?.rrtin  '  rh.^^r   trfo  te  find 
tiiht  u»e  Ju«a!7ior«f73.   '»ater  On^nftir-  T«:ii  .TLr^'ij^  •  5  Oii  uiat  date 
jfid  sUndj./!^  0.57  feet  hipher  ihp»Ti  thn  ^e«:t  ''elliritui  well, 
instead  of  5,5V  f.e^  lower.     Il-'.ir'  '•rorrccl:  —  '^^Iu.^,.b  the 
Oxilii^e  eiiect  of  the  table, beoftunc  it.  djo^re  *..;'t6r  iX  is  taade, 
that  so  .far  as  Uucaioonf-s  "swTl  nur»bor  6  if  'ionoornecl ,  it  shows 
cvox-y  Li^ne  u\h\j  weJl  was  lo«^er  t  tx\  the  Y  tu:incl  or  aest  Iiell 
voEii  well,    otiere  was  no  flow  of  the  Y  iunnri  rrell,  arid  e^ery 
(tatt  tiiere  was  a  flow  frca  the  Y  tvinrel  ^.?!1  ar   3ho\m  by  the 
table,  the  Juoa:non^5a  well  6  7/a*i  ilirays  hi{;j^or  th:;,:!  the  Y  tun- 
nel, 'Jiiich  would  seem  to  derionrt^Bte  thr.     iri  H  fd,  accounted 
for  Uie  iiow  in  the  ^  tun/u};  v.tale  at  f-ig  g'^.rrnr  ti-'^i^   hherft 1 
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wau  jio   time  ahown  in  triis  table  on  pa{<;fc  4695,  when  tian  An- 
tonio v;ell  5  or  '/,  wab  ever  lower  t.an  the  Weet  Hellraen  well, 
ana  tnat   ulit   i   uunntl  wae  rlryj   1  v.'ouln  uay  a^  a  dertuotion 
from  Uiat  table  tiiat  il"  Uie  »-ian  Antonio  veils  rere  the  ones 
whioh  Buppiiof!  the  i   tunnel     or  V.-eBt  iiellman  v:ell,  ae  long 
as  \Jfioy  'itood  hi^^ier  tueye  shouia  be  eome  flow  there;  rhereas 
if  tiie  Cuoaon^-^a  well  were  the  ntie,   there  ohouid  be  the  same 
relation;    ajif^  Tre  fin*?,  thct  correafondB  vrith  the  (Juce.nonf^ 
wrll  all  the  i^ay  thrown^  and  not  witli  the  iian  imt^nio  wells. 

Kow,  taking  the  other  tabl^  of  iX  CouGins  on  pa{?e  4897, 
re  find  thtt  in  t}:e  last  oolurm,  which  is  the  only  complete 
coripariaon.  as  that  applies  to  all  the  wells   in  hia  taole, 
as  tae  first  thjree  coluaine  are  ira^^ftntary,  consisting 
of  one  series  of  wells  in  each  column,  if  th:   take  the  last 
ooluain  of  the  raise  of  the  wells  from  Atiril  8,   1908,  to  April 
10,  1909,  which  is  two  daya  over  one  year,  we  find  in  u&n 
Antonio  well  nu/ib&r  5,   there  was  a    raise  of  2.1  feet;   in  uan 
Antonio  well  nuiioer  7,   1.5  feet;   and  in  uan  Anto.n|o  woli  num- 
ber hi,  as  per  rl&mtiff's  exhibit  1,   there  TvES     a  raise  of 
7, '6  feet,   that  bein^;  the  raise  in  the  -.-.adie  tunnel;  while  if 
rrt  turn  to  the  Y'^ella  on  the  east  side  of  tiio  hed  Hill,  we 
fiiid  the  Juobi.ion^.  .'ell  n.rabur  6,   raised  3.8  feet,  and  the 
LoR3  iitar  tunnol  «atcr  level   raised  18.9  feet,  and  Uie  sun- 
set nuriber  1  nised  5.8  feet,  and  the  Old  Settlers'  well 
6.76  feet.     No'>i»,  taking  tlie  t'^o  {jroups  and  coaparing  them, 
the  very  'rxx^h  greater  rise  in  the  east  side  wells  during  the 
past  year  is  a  very  important  fr-.otor  in  dernonstratinj^  the 
lack  of  syrf^p.thy     bet'!7e<:-n  the  east  siHe  on  the  one  hand,  and 
the  Tieiit  sidfc  e.xxfi  the  i6tl;:  street  wells  on  the  other  hand. 
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The  raise  in  the  east  side  wellB     has  been  tween  the  limit 
of  two  to  four  tiaes  as  much  in  tho  different  wells  during 
that  year,  ae  in  trie  vest  siie,  ehowing  tnat  {different  con- 
'^itions,  and  'different  periofls  of  replenishment  from  natural 
rainfall  at  'different  pcrio^ls  of   time,  ^'pYei-a  the  two  for- 
nuttions. 

Oross  i..xaiiination. 

Mr  Britt,  ^    You  s&.i<^  that  the  wells  on  the  35-acre  tract 
were  artesivn  flowin^i    -elle  in  l'699'i 

k    It  was  either  18^8  or  189^  that  1  saw  some  wells  flowing 
there;   I  wouldn't  be  positive  afthe  year;   it  was  before  the 
tunnel  was  driven  in  and  they  were  pociping. 

W     Isn't  it  a  fact  they  Vvere  puiapin^  then,  and  not  flowing 
wells? 

A  iio,  1  didn't  see  those  wells  pumping  extensively  until  - 
well,  1  think  they  were  in  the  latter  part  of  1899,  and  they 
were  pumped  in  1900;  that  1  testified  to  already;  but  in 
1898  I  never  saw  those  wells  puiaped,  but  1  saw  tifiera  flowing; 
it  might  have  been  in  the  early  part  '  f  1899  that  i  saw  them 
flowing;  I  don't  want  to  be  understood  as  saying  Uiat  all  of 
theia  flowed;  I  tave  seen  flowing  wells  on  the  o5  acre  tract, 
discharging  on  the  surface. 

-0- 

Mr  iScKinley:     Defendants  rest  other  than  a  little  oatter  of 
Btit)ulation  with  i«ir  iitevens, 
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K.  T.  WRIOHT. 
E,  T.  V«ri^<)n.t,  previously  sworn,  recpJled  for  correction 
of  testimony,  and  for  plaintiff b  in  rebuttal,  testified  as 
follows: 

Wm^lilSS;  There  are  a  few  corrections  I  desire  to  make 
in  my  te3ti;:iony: 

On  page  5159,  before  the  first  line  at  the  top  of  the 
pagp  insert  "Lone  oter  well  number  6". 

On  page  5179,  line  two  should  read  •*  But  how  much  hi^^er 
than  Base  Line,  I  don't  kriow,* 

Line  21  of  the  same  r^a^^e  chan^^  the  word  "all"  to  "some". 
Page  5182,  line  9,  it  should  read  "affected  those  sprin^^s* 
instead  of  "dried  up  tViose  springs". 

Fa^e  5191,  line  27,  it  should  read  the  years  1904,  5  and 
6,  instead  of  1694,  5  and  6. 

Pagp  5208  in  the  Cucomonga  «attr  iJonipan  tverage  the 
figure  should  be  chaaged  from  "81"  to  "91". 

Page  5252,  line  19,  should  read  18  inches,  msteadof 
3  or  4  inches. 

lagp  5255  line  12,  should  be  "1900"  instead  of  "1902. 
Page  5280,  line  26,  insert  "not  "  between  "is"  and  •the". 
Page  5284,  line  24,  the  yesr  1909  should  .e  1900. 
Page  5348,  line  8,  insert  the  word  "not"  between  "would" 
and  flow", 

Mr  Britt,  Q  Do  you  know  the  group  of  wells  on  the  35  acre 
tract? 

A  Yes,  sir, 

Q  Are  you  well  acquainted  with  therar 
A  I  probably  was  there  a  dozen  limes  in  1699.  the  year  they 


.=4rfi 


t  4 


*a 


12_ 


0^10(5 


5  4.  O 

*  ul  O 

-  «  a 

2  J  O 

M  <  I 


3 

6 

7 

9 

10 
11 

IJ 
13 
14 
15 
16 
17 
IS 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 


were  being  bored,  and  more  times  in  1900  and  afterwards. 

U  In  1699  or  1900,  or  at  any  time  were  those  v/ells  flowing 
wellsV 

A  I  never  saw  thera  flowing!;;  I  never  saw  water  f lowin^^  on 
the  Burface  or  as  hitjy  as  the  surface. 

Q  If  they  Viad  been  flowin{^  wells  would  you  have  observed  it? 
A  I  certainly  think  1  should;  i  never  knew  one  to  flow. 

^  Or  in  1698? 

A    Oh,   they  were  bored  in  1899;   I  don't  think  they  were  bored 
any  of  them,  before  that. 

^    Do  you  know  at  what  depth  they  stood  below  the  surface 
in  1900? 

ii     i  probably  know  .^ore  from  i'lr  Finkle's  own  testinony  more 
than  anything  else;  that  is  in  e violence  now. 

Cross  i'^xamanation. 

Mr  uoKinley,  Q    Do  you  know  at  what  elevation  tiiey  stood 
or  how  far  below  the  surface  they  stood  when  tliey  were  first 
struck? 

A    All  the  way  from  ten  to  thirty  feet  below  the  surface; 
it  is  a  sag,  practically,  down  there. 

ii    Are  you  sure  triat  none  of  them  ever  reached  the  surface? 

A     I  am  as  sure  of  tliat  as  mortal  could  be,  that  1  never  saw 
one  reach  the   surface,  and  I  kept  watcVi  on  then. 

i4    Did  you  supervise  the  putting  of  them  down? 

..     lio;  Stowell  ha'^  that;   1  was  there  a  great  nany  tiniBB 
runnin(j  the  lines,  and  ^ivin^;  him  the  course;   I  was  there 
quite  often. 

ti     it  is  posiiible  th&t  one  of  them  flowed  without  your  seeing 
it  isn't  it? 
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Hot  probable, 
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Viell,   it  is  poesible,   isn't  itV 

A 

Well,   I  wouldn't  tnink  so. 
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britt:     I  suppoGe  it  vxill  be  a^^eed  that  any  paper* 
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DzaibitB  vjh:lch  have  been  offered  in  evif^ence,  and  have 
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not  been  reari  at,  len^h,  may  be  considered  as  read. 

8 

Mr 

l.cKin?.ey:     Yes;  we  had  already  at^reed  to  that. 
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The  Oourt:     It  is  so  understood. 
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Plaintiffs  rest. 

12 

Intervenors  rest. 
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Defendants  rest. 
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